BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF MISSOURI

GOLDEN POND HOMEOWNERS )
ASSOCIATION, )
| Complainant, ;

Vs. _ % - Case No. SC-2010-0204
AQUA MISSOURJ, INC,, %
Respondent. %

ANSWER

COMES NOW Respondent, Aqua Missouri, Inc., by and through counsel, and for its

Answer states as follows: |
Aqua Missouri, Inc. (hereinafter “Aqua Missouri”) denies Complainant’s initial
paragraph and further states that Complainant is not a legal entity.

1‘. Aqua Missouri, Inc. (hereinafier “Aqua Missouri”) denies Paragraph 1 of the
Complaint and further states that its office is at 5402 U.S. 50 Business, Jefferson City, Missouri
65109, and édmits it is regulated by the Public Service Commission.

2.A.  Aqua Missouri denies each and every allegation set forth in paragraph 2.A and
further states that Aqua Missouri, Inc. 1s in fact the legal owner of the Golden Pond Subdivision
sewer system. See Exhibits 1 and 2 to this Answer.

2.B. Aqua Missouri denies each and every allegation set forth in paragraph 2.B. and
further states the poiﬁt of responsibility is defined in Aqua Missouri’s Tanff See Aqua Missourt,
Inc.’s Missouri P.S.C. Tariff No. 2, 1% (Revised) SHEET No. SRR 6.

2.C.  Aqua Missouri denies each and every allegation set forth in paragraph 2.C.

2.C.1. Aqua Missouri denies each and every allegation set forth in paragraph 2.C.1.




2.C.2. Aqua Missouri denies each and evel;y allegation set forth in paragraph 2'.C.2..

2.C.3. Aqua Missouri denies each and every allegation set forth in paragraph 2.C.3.

2D. Aqua Miséouri is without sufficient knowledge to admit or deny the allegations
contained in paragraph 2.D., and to the extent a response 1s required, denies the allegations of
paragraph 2.D. -

2.E.  Aqua Missouri is without sufﬁf:ient knowledge to admit or deny the allegations
contained in paragraph Z.E.., and to the extent a response is required, denies the allegations of
paragraph 2.E.

2.F.  Aqua Missouri asserts that Paragraph 2.F. is a legal conclusion to which no
answer is required; however, to the extent an answer is required, Aqua Missouri denies each and
every allegation contained therein.

2.G.  Aqua Missouri admits that some systems within the Jefferson City District have to
be upgraded and have lift stations. Aqua Missouri admits that Golden Pond’s system is a gravity
flow system with no lift stations and no special treatment requirements. Aqua Missouri denies
each and every other allegation set forth in paragraph 2.G. and further aéserts that the Golden
Pond Subdivision is within the “Jefferson City District” as part of the Missouri Certificated
Service Area, Sewer Division for Aqua Missourt. See Aqua Missouri, Inc.”s Missouri P.S.C.
Tariff No. 2, (Original) SHEET Nos. SL1 — SM4.

2.H. Aqua Missouri is without sufficient knowledge to admit or deny the allegations
contained in paragraph 2.H., and to the extent a response is required, denies the allegations of
paragraph 2.H. Aqua Missouri further asserts that tﬁe Golden Pond Subdiﬁsion is within the

“Jefferson City District” as part of the Missouri Certificated Service Area, Sewer Division for

-




Aqua Missouri. See Aqua Missouri, Inc.’s Missouri P.S.C. Tariff No. 2, (Original) SHEET Nos.
SL1 - SM4.

2.1 Aqua Missouri admits that the sewer system for Golden Pond does not have any
wastewéter treatment equipment, chlorination equipment or pumps, but denies each and every
other allegation set forth in paragraph 2.I. Aqua Missouri further asserts that the Golden Pond
Subdivision is within the “Jefferson City District” as part of the Missouri Certificated Service
Area, Sewer Division for Aqua Missouri. See Aqua Missouri, Inc.’s Missouri P.S.C. Tariff No.
2, (Original) SHEET Nos. SL1 — SM4.

2.J. Aqua Missouri is without sufficient knowledge to admit or deny the allegations
contained in paragraph 2.J., and to i:he extent a response is required, denies the allegations of
paragraph 2.J.

2.K. Aqua Missouri is without sufficient knowledge to admit or deny the allegations
contained in paragraph 2.K., and to the extent a response is required, denies the allegations of
paragraph 2.K.

2. Aqua Missouri denies each and eversf allegation set forth in paragraph 2.L.

2.M. Aqua Missouri denies each and every allegation set forth in paragraph 2.M.

2.N.  Aqua Missouri denies each and every allegation set forth in paragraph 2.N.

3.A.  Aqua Missouri admits paragraph 3.A.

WHEREFORE, this Commission should dismiss the Complaint, assess costs, including
attorney’s fees against Complainant, and enter such other relief as this Commission deems

appropriate.




AFFIRMATIVE DEFENSES

Al Complainant’s Complaint against Respondent fails to state a claim upon which
relief may be granted.

B. Treating the Complainani’s Complaint against Respondent as a motion for
rehearing of prior Commission orders, it is out of time. Section 386.500; 4 CSR 240.160.

C. Complainant is not authorized to file a complaint under 4 CSR 240-2.070.

D. The Commission lacks jurisdiction to “clarify the ownership of the sewer system”
or to otherwise decide property disputes as requested in Paragraph 1 of Complainant’s requested
relief. See Section 386.250, RSMo.

E. Complainant’s request for customer specific information from Aqua Missouri
requests information which is highly confidential and which is not generally available.

F. Complainant’s request that the Commission “withdraw its support for the
outrageous rates being charged by Aqua Missouri” in Paragraph 5 of the Complaint’s requested
relief does not comply with the complaint procedures of Section 386.390, RSMo.

G. Complainant’s request that the Commission “withdraw its support for the
outrageous rates being charged by Aqua Missouri” in Paragraph 5 of the Complaint’s requested
relief is specifically prohibited by Section 386.390, RSMo.

H. Fach paragraph of Plamntiff’s requested relief is a collateral attack on the
Commission’s Orders approving Aqua Missouri’s Tariff. In such collateral actions, final orders

and decisions of the Convmission are conclusive. Section 386.550, RSMo.




WHEREFORE, this Commission should dismiss the Complaint, assess costs, including

attorney’s fees against Complainant, and enter such other relief as this Commission deems

appropriate.

By:

Respectfully submitted,

BLITZ, BARDGETT & DEUTSCH, L.C.

Marc H. Ellinger, #40828

Stephanie S. Bell, #61855

308 East High Street, Suite 301
Jefterson City, MO 65101
Telephone No.: (573) 634-2500
Facsimile No.: (573) 634-3358
E-mail: mellinger@blitzbardgett.com
E-mail: sbell@blitzbardgett.com

Attorneys for Respondent




CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the above and foregoing Answer was sent
via U.S. Mail, postage prepaid, this 14™ day of May, 2010, to:

Lewis Mills

Office of Public Counsel

P.O. Box 2230

Jefferson City, MO 65102-2230

Kevin Thompson, General Counsel
Missouri Public Service Commission
P.O. Box 360

Jefferson City, MO 65102-0360

Kerry Bush, Attorney at Law
1201 West Broadway
Columbia, MO 65203

Stephanie S. Bell

{(SSBO287.WPD;1)
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