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STAFF RECOMMENDATION

COMES NOW the Staff of the Missouri Public Service Commission, by counsel, and for its recommendation states:


1.
On April 13, 2004 the Commission issued its Order Approving Stipulation and Agreement in which it approved the “Unanimous Stipulation and Agreement filed on March 16, 2004 . . . as a resolution of all issues in this case” and “. . . ordered the parties to comply with the terms of the Unanimous [Stipulation] and Agreement.”  

2.
Aquila, Inc. is authorized by this Commission to do business as Aquila Networks—MPS and Aquila Networks—L&P, separate divisions of Aquila, Inc.  Aquila Networks—MPS provides electric service in Missouri.  Aquila Networks—L&P provides both electric and steam service in Missouri.  Each division has separate service areas and rates.

3.
On April 14, 2004 Aquila, Inc. filed with the Commission tariff sheets in the form of the tariff sheets included with the Unanimous Stipulation and Agreement.  As ordered by the Commission in its ordered paragraph 8, these tariff sheets bear an effective date of April 22, 2004.  In the attached Memorandum (Appendix A), Staff recommends that the Commission issue an Order that both (1) approves the following proposed tariff sheets, as filed on April 14, 2004, to become effective on April 22:
Aquila Networks, P.S.C. MO. No. 1, Schedule of Electric Rates

Aquila Networks, P.S.C. MO. No. 1, Schedule of Steam Rates

and (2) cancels Aquila’s present electric and steam tariffs:

Aquila Networks – L&P, P.S.C. MO. No.
6

Aquila Networks – MPS, P.S.C. MO. No.
2

Aquila Networks – L&P, P.S.C. MO. No.
3.

5.
The Missouri Public Service Commission Energy Department Staff has reviewed the tariff sheets Aquila, Inc. filed, and is of the opinion that they were filed in a timely manner and comply both with the Commission’s Order Approving Stipulation and Agreement issued April 13, 2004 in Case No. ER‑2004‑0034 and the Unanimous Stipulation and Agreement filed March 16, 2004.

The Staff has verified that Aquila has filed its 2003 annual reports and is not delinquent on any assessment.  Staff is not aware of any other matter before the Commission that affects or is affected by this filing.  The following electric and steam cases involving Aquila are pending before the Commission at this time:

	EF-94-97
	EM-2000-292
	EO-2002-384
	EO-2003-0543

	EO-2003-0566
	ER-2004-0034
	HR-2004-0024
	


6.
Section 393.140(11) RSMo 2000 requires that proposed changes to tariffs not go into effect with less than thirty (30) days’ notice, unless the Commission determines otherwise for “good cause shown.”  Given that the Unanimous Stipulation and Agreement was filed with 
the Commission on March 16, 2004 with illustrative tariff sheets and, as ordered by the Commission, Aquila has filed proposed tariff sheets that are in the form of those illustrative tariff sheets with an effective date of April 22, 2004, the purpose of the thirty (30) days’ notice requirement of section 393.140(11) RSMo 2000 has been accomplished.  Good cause for shortening the thirty (30) day time period is found in the terms of the Unanimous Stipulation and Agreement which specifically provide, as a negotiated term, that the Commission is to, in its order approving the agreement, order Aquila to file tariff sheets in the form of the illustrative tariff sheets attached to the agreement.  Further, the parties agreed to use their best efforts to have those tariff sheets in effect by April 15, 2004.

By ordering that “tariff sheets filed in the form of the tariff sheets attached to the Unanimous Stipulation and Agreement are to be filed with an effective date of April 22, 2004, the Commission has issued an order that shortened the thirty (30) days’ notice requirement for good cause shown.

WHEREFORE, the Staff recommends that the Commission issue an order that both (1) approves the proposed tariff sheets—Aquila Networks, P.S.C. MO. No. 1, Schedule of Electric Rates and Aquila Networks, P.S.C. MO. No. 1, Schedule of Steam Rates, as filed on April 14, 2004, to become effective on April 22, 2004 and (2) cancels Aquila’s present electric and steam tariffs—Aquila Networks – L&P, P.S.C. MO. No. 6, Aquila Networks – MPS, P.S.C. MO. No. 2 and Aquila Networks – L&P, P.S.C. MO. No. 3.

.
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� This company may provide other types of utility services in Missouri; however, only pending electric and steam cases are listed.
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