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PROCEEDI NGS

JUDGE DI PPELL: This is Case No.

ER- 2019-0335, In the Matter of Union Electric Conpany,
doi ng busi ness as Aneren Mssouri’s Tariffs to Decrease
Its Revenues For Electric Service. This is

Septenber 19th, 2019, international Talk Like A

Pirate Day. W will conduct this in regular English.

This a discovery conference and we have
notice of a couple of discovery disputes, so we're here
to tal k about those and see if we can work this out. |
guess I'Il go ahead and | et you guys nake your entries
of appearance. Wuld you like to start wwth Aneren’s?

MR, LONERY: Sure. JimlLowery, Smth Lew s,
LLP, representing Ameren M ssouri.

JUDGE DI PPELL: And the State?

MR, KEEVIL: Representing the Staff of the
Comm ssion, Jeff Keevil, Post O fice Box 360, Jeff
GCty, Mssouri 65102.

JUDGE DI PPELL: Public Counsel ?

MR, WLLIAVS: Nathan WIIlians, representing
the O fice of the Public Counsel and the Public,
provided ny information to the court reporter.

JUDGE DI PPELL: Okay. So the first
di sagreenents that | received were from Staff and,

don't know, have you all -- are they all still pending
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or have you all worked out anything in the interinf

MR, LOVNERY: Could | just maybe address al
of themin order?

JUDGE DI PPELL: Yes. Wy not?

MR. LOAERY: Because we haven't -- we haven't
tal ked since we got this Monday afternoon.

JUDGE DI PPELL: Ckay.

MR. LOAERY: So there were seven DRs |isted
that they indicated that were late. Al of those have
been responded to. Sone were responded to Monday, sone
Tuesday, and the | ast three were responded to on
Wednesday. So those seven, which | think are on the
second page here. And if | may here, Judge, in 3B,

t hose have all been responded to. So as far as | know,
t hose are not at issue this norning.

JUDGE DI PPELL: 3A and B?

MR. LOAERY: No, B. No, just B

JUDGE DI PPELL: Just B. Ckay.

MR. LOAERY: The one -- B

JUDGE DI PPELL: Onh, okay.

MR. LOWNERY: That |eaves five other -- |'m
sorry. That | eaves five other data requests that are
on the Staff's list, and I'll just try to tick through
them So 167 seeks information regarded -- regarding

sone |land and rel ated costs that are not in the revenue
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part of this case. They're costs that have been booked
to construction work in progress that relate to sone

| and and work that m ght, at sone point, becone an
expansi on of a substation and m ght not becone an
expansi on of a substation, which there is no CWP rate
base in Mssouri, so that doesn't have any effect on

t he revenue requirenent.

Now, M. Keevil and |I had worked out, |
t hought, and | heard Ms. Ferguson say that they have, |
guess, concerns about the response that we gave, an
agreenent regarding this objection that we would
provi de verification, |edger increase or whatever, that
woul d show that it's not in the revenue requirenent,
which | thought we did. W provided that in a DR
response on August 14th, but it wasn't until today --
or | guess maybe Monday that | had any inkling that
there was any issue about it.

So | don't know exactly what the issue is,
but | don't think the verification is good enough, you
know, and we certainly can talk about that. There's
sone additional information and I think we would be
open to -- to providing that, but the DR asked for a
whol e bunch of other details that, if this is under the
revenue departnent, | don't think it has any rel evance

at all to the case.
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So | don't know, M. Keevil, if you want to
expl ain what the shortcom ng you perceive in the data
we gave the Staff is, or how you want to proceed on
that. But, like | said, | think we would be open to
provi ding sonme further data if there's sonething flawed
about the data in their view

JUDGE DI PPELL: And, M. Keevil, first of
all, do you -- did you receive responses to all of the
DRs that are listed in Paragraph B of your —-

MR. KEEVIL: W -- we have received sonething
in response to each of those. As to whether -- as to
t he adequacy of those responses, | cannot venture a
guess here today because, as M. Lowery indicated, sone
of these were conming in as |late as yesterday. You
know, they all canme in after the statenent was filed on
Monday, so we've had -- | don't know whet her the
responses are adequate or inadequate, but there has
been sonet hi ng denom nated in response on the ones
in B. You know, | -—-

JUDCGE DI PPELL: Wth regard to DR 1677

MR, KEEVIL: Well, yeah. One sixty-seven is
one of those first five there -- whatever that was in
the 3A, and the -- you know, | think the first thing
you have to renmenber is that the standard that we're

dealing with here does not set a high bar for discovery
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and it’s recalculated to lead to discovery of
adm ssi bl e evi dence.

The -- we don't know fromthe information
we' ve received from Aneren exactly where this property,
dealing with 167 specifically, where it was booked
or -- and then they say that -- the response we got was
as of this date, it's booked in CWP, which raises its
own little set of questions as to what -- what date --
where was it booked before, and were they planning to
nove it, you know, and so all these other things.

Like, I don't think we know when the property
was acquired. |'m/looking over here at ny -- at ny
auditors, M. John Cassidy and Ms. Lisa Ferguson
wor ki ng directly on these, so | may turn to themfor
sone expl anation on the response.

John and Lisa, do you have —-

MR. CASSI DY: Yeah. | nean, we | earned about
this recently because they acquired the Magnoli a
property, and then we learned in the news article that
the property they acquired had a building that was
historically preserved. And so it -- it seened |ike
there was sonething there. But in the article, it said
that they eventually were going to gift the building
back to the historical society. So we wanted to know,

you know, the particulars of when they acquired it,
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whet her or not it was recorded CAW P initially, or if it
was sonething that it was put in the plant service.

We' ve experienced that problemw th other acquisitions
of land in the past wth Aneren.

So, you know, what we're wanting is to get,
how did you acquire it, when did you acquire it, and
how did you originally report it. And the problem
we've had with the response they've given us thus far
i ndicates that, as of today, it's in CWP, but it
doesn't answer the questions we've asked within the
body of ordi nances thensel ves.

MR LONERY: If | -- if | can respond.

JUDGE DI PPELL: Go ahead.

MR. LOAERY: It doesn't matter at all where
it mght have been or when it was acquired or anything
else. It's areg base item these are capital costs.
If they're reporting CWP today, if they weren't in our
pl ant in-service that underlies our revenue requirenent
in this case, they have no effect on this case at all
And while | agree relevance is not a particularly high
bar, if it has nothing to do wwth the revenue
requirenment, it's not rel evant.

It -- relevance is not on the bottom you
know, it's not on the floor. It has to -- it has to

have sonmething to do with this case, and the issue in
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this case is what rates the conpany shoul d be charging,
and that depends on the revenue requirenent. And if
it's not in the revenue requirenent, it's not in the
revenue requiremnment.

MR, KEEVIL: Wll, they -- they keep saying
that. I1t's kind of [ike, trust us, it's not in the
revenue requirenent.

MR, LONERY: | already said that if there is
some further —-

JUDGE DI PPELL: Let him--

MR KEEVIL: If you didn't -- I'"Il let you
finish.

MR, LONERY: | let himfinish. | already
said that if you —-

JUDGE DI PPELL: Hang on. Let M. Keevil
finish.

MR, KEEVIL: Yeah. They're saying,
basically, you know, this one and sone ot her ones we
wll come to here, trust us, it's not in there.

Wt hout showi ng us where it was originally booked, we
don't even know when they first acquired this thing.
It could be in the rates fromthe past rate case, for
all we know, because |ike M. Cassidy said, we've had
problens in the past with properties showing up in

rates that shouldn't have been in there in the first
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pl ace.

So this thing could be in there fromthe
previous rate case, for all we know. W don't know
when they got it, where they booked it originally. Al
we know is that as of the date that they responded to
the data request, it -- it was in CNP

We don't know how nmuch they paid for it.
That's another thing. | nean, they -- they tell us,
we'll give you verification it's not in there. They
show us maybe a renoving entry, but if they don't show
us where the entries were that put the thing in in the
first place, you can't even -- you can't match up the
amount that was renoved with the anmount that was put in
there to begin wth.

So, you know, it's |ike, here's the nunber,
it's not in there, trust us, you know -- but, you know.
And -- and I'msorry, that's not the standard.

And this is clearly sonething they owned
during the tinme period relevant to this case, and |
think that's -- it neets the discovery standard that’s
calculated to lead to the -- reasonably calculated to
|l ead to the discovery of adm ssible evidence, so —

JUDGE DI PPELL: And what were the responses
t hat you had provi ded?

MR. LOAERY: |'ve got the accounting entries

TI GER COURT REPORTI NG LLC 29
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as to where it sits on our books and records as of the
date of this response. |If -- and, again, you know,

Ms. Ferguson said they hadn't had a chance to get back
tous. | nean, that's fine. | -- everybody is busy.
In the nonth that we provided this, | had no idea that

t hey wanted additional accounting information to show,

you know, here's -- here's where the original booking.
If there's -- if there's -- there's a different
accounting information that they want, | think we're

probably open to providing that.

The DR asked for nuch nore even than that in
ternms of just a lot of information about the property
and so on and so forth, that if it's not in the revenue
requi rement, we can establish that, then it's
conpletely irrel evant.

JUDGE DI PPELL: What is the relevance to the
future | ooking period, if you have the information from
the —-

MR. KEEVIL: What future | ooking period are
you referring to?

JUDGE DI PPELL: Onh, you know, |'m sorry. ' m
| ooking at the wong DR That's the reason that
doesn't exi st.

MR. KEEVI L: Ckay.

JUDGE DI PPELL: | thought | had it on the

TI GER COURT REPORTI NG LLC 30
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Magnolia -- wait a mnute. This is asking for 2022.
Ckay. Ckay.

Well, | can see again, as M. Keevil said,
relevance is a -- is a pretty low bar, and | can see

his argunents that without all of the accounting
entries for the various periods, there is no way to
verify where it was, if it's ever been in rate base, if
it is currently going to be inrate base. | -- 1 think
it neets the rel evance requirenent, and | don't see --
and maybe there's nore in here than just the dates and
times and so forth.

That's for denolition costs. Costs incurred
to repair the named hones and the structures. |'m
assum ng that would all be costs that would be included
in CWP if you were -- if that's where it was being
booked.

MR. LONERY: Yeah. And they -- and they are.
They're -- they're shown here. | nean, | think the
guestion, Your Honor, is, were there any costs
associated with this property in our filed revenue
requirenent. And -- and | can understand that there
may be sone additional accounting entries that -- and |
can certainly check on that and, if there are, that
woul d establish that. And -- well, | think -- | think
that's all that would be additional that m ght be

TI GER COURT REPORTI NG LLC 31
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needed to verify anything in this case.

Some idea that, well, if we intend to nove it
before the case is over, | nean, you know, that's |ike
saying if we intend to, you know, do sonething
di shonest in the future. So —-

JUDGE DI PPELL: Well, it may not be a natter
of intent, but it can still happen, and if -- | nean,
whet her you have sone —-

MR. LONERY: Well, we have the suppl enent,

t he data request response if we actually change the --
the recordation of the asset entry when you said that
it -- it's CWP, so that's what we woul d do.

M5. FERGUSON: Can | -- [|'ve got sonething
addi tional for that?

JUDGE DI PPELL: Certainly.

M5. FERGUSON: Because that information is

sitting in CWP, nost tines, it conmes out of CWP and

it goes into plant in-service. |If this is a property
that's truly -- that Aneren M ssouri is planning on
donating in the future, I don't understand why it's

necessary to sit it in CWP, and then there could be
sone potential msrecording before our true-up cutoff
putting it in plant in-service and we may not even
know.

MR. CASSIDY: Well, and the other part is, |

TI GER COURT REPORTI NG LLC 32
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nmean, we're asking for how they originally recorded it,
and as M. Keevil pointed out, it could be in rates
today. So just to say it's in CWP isn't sufficient.
It's not addressing the question; nunber one is, was

it -- did you purchase it during the test year or
true-up period in the last rate case? And if it was
recorded in plant in-service, it's in rates, so we want
to know how you originally recorded it.

MR. LOAERY: | would submt howit was --
what happened -- and | have no idea the answer to this
guestion. Wat happened in a prior rate case is
irrelevant at this point.

JUDGE DI PPELL: Certainly not. | nean, what
happened in the prior rate case is always going to be

relevant to rates going forward. You have to know how

rates were set. They start with -- to figure out how
to go forward. It comes up all the tine in issues,
because rates -- and the rate-naking process is so
fluid. | nmean, it -- it should be black and white, but

it's certainly not.

Sol -- 1 see the relevance in this. Your
objection to relevance is overruled, and I'mgoing to
direct you to go ahead and respond to this. [If you
have responded and that's not sufficient, which it

sounds like that's the case here, but | don't know t hat
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t hey' ve communi cated that to you
MR. LOVNERY: No. W have -- we have not.

Yeah. W have not -- we have not provided all the
information they' re asking for, so we'll -- we'll do
t hat .

JUDGE DI PPELL: Gkay. Okay. Let's nobve on
to the next one. Wat's the next one on there?

MR KEEVIL: W started at 167. W
ski pped 12 and 17.

MR. LOAERY: Well, | was just going -- |
was -- so can | just continue?

JUDGE DI PPELL: Yeah, if you d go ahead.

MR, LONERY: So on -- on 17, |I'mnot exactly
sure what the issue is.

MR KEEVIL: Ckay.

MR. LOAERY: And at that —-

MR KEEVIL: [1'd like to answer that easily.

MR. LONERY: kay.

MR, KEEVIL: And that nay expedite this one.
| think we got what we were asking for all but two
peopl e.

MR. LOAERY: Ckay.

MR KEEVIL: And on those two, it's Porter
Baxter and Marty Lyons -- or Martin Lyons, and the

problemis that, well, | got, like -- instead of
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getting the 12 nonths endi ng Decenber 31, we only got,
i ke, four or five nonths, six nonths, sonething |ike
t hat .

M5. FERGUSON: Yeah. M. Baxter, we received
t hrough July ' 18.

MR, LONERY: July of '18?

M5. FERGUSON: Yes.

MR. LOVERY: Ckay.

M5. FERGUSON:. And then M. Lyons, we
recei ved through Septenber.

MR. KEEVIL: O '18?

M5. FERGUSON. Yes. O '18. I'msorry.

MR. LOAERY: And you're tal king about --

Li sa, you're tal king about the cal endars?

M5. FERGUSON: Yes. Uh-huh.

MR, LONERY: Ckay. | don't know why that is,
SO —-

M5. FERGUSON: And | didn't even know about
it until earlier this week when one of our junior
auditors brought it up to ne.

MR LONERY: We'll get themthe rest of the

calendars. | don't -- | don't -—-

MR, KEEVIL: That one is easy.

MR. LONERY: | don't -- yeah. | didn't know
and, you know, | know you just got those not |ong ago,
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so |l don't -- | don't blame you on that. So we'll get
you -- we'll get themthe rest of the cal endars and
we'l | suppl enent the response.

JUDGE DI PPELL: Ckay.

MR. LOAERY: 168 and one 169. These deal --
and this is the one, Judge, off the record, | was
talking to M. Keevil about. He did ask for
verification and the accounting that would show t hat --
and this isn't rate based or anything, these would
be O & M expenses -- that would show there's no dues or
ot her expenses related to this utility. They are a
regul atory group, UR, | think it goes by.

In the revenue requirenent, you asked for
that on August 1, and | think | just dropped the ball
and | didn't -- | didn't get that information for him
because | was -- ny wife and | were on the way out of
towmn for a vacation. So that's fair and -- and | think
we owe the Staff that, and certainly willing to provide
a response that would provide that accounting.

The other issue is, back in the sumer or
spring, | don't know the exact date, sone of the House
|l ed -- Denocratic-led House commttees, | think the
Energy Environnment Commttee or sonething, there was
sone press reports. | think it involved AP, not really

Ameren so nuch, but about this group. And it's a group
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t hat does research and -- and nmakes filings of EPA, et
cetera, about federal air regulations. And a |lot of --
a nunber of fairly cold, heavy utilities were nenbers
of it. And they requested information of several
utilities at the tinme, and -- and either Ameren
Cor poration or Aneren Services did provide sone
information to the House comm ttee.

And Staff is asking for us to provide that,
and | don't recall whether they're asking for nore
t hi ngs, but exactly, but -- and the ostensible reason
that | was given when we objected was, well -- and |
think 1've got the letter here.

“We believe that the M ssouri Public Service
Commi ssion may have questions concerning this matter
concerning -- given the recent nedia coverage.” Wll,
again, it doesn't have anything to do with this rate
base. |If the chairman were to ask us for this
information, | -- we obviously would take that under
due advisenent. And | have a feeling | know how t he
conpany woul d respond, but if it’s not in the revenue
requirenment -- this group has actually been di sbanded
and Aneren is not a nmenber of it any longer. If
there's no cost in the revenue requirenent, and we can
denonstrate that, you know, asking us, you know, for

correspondence or whatever because the Conmm ssion m ght
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separately have sone curiosity about it, doesn't have
anything to do with this rate case.
JUDGE DI PPELL: M. Keevil?

MR KEEVIL: Well, like | told you, we'd
get -- | told you we'd get to that, trust us, it's not
in their defense again, so there -- there it is.

The thing about this group is that there's no
guestion that Ameren was a nenber of the group during
the test year. They were paid -- or they paid dues
for, I"mnot sure how nmany years prior to the test
year, but | know they were a nmenber previously to the
t est year.

And the -- the letter that M. Lowery was
referring to -- I've got a copy for you, Judge. You
can take a look at it if you want to -- was fromthe
House of Representatives Commttee on Energy and
Comrer ce, Congress of the United States. And sone of
the questions that it asks here is -- well, the first
three, actually, “To assist the Commttee's
i nvestigation, we request you answer the foll ow ng:

(1) What is the source of the funds your conpany
contributes to UARG? Are these rate-payer or

shar ehol der noney? (2) If you have used rate-payer
funds, has the Public UWility Comm ssion in each state

i n which you operate specifically approved the use of
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such funds for this purpose? (3) Please explain how
your substantial annual contributions to UARG are
consistent wth your obligations to rate payer.”

Then they go on and ask for sone additional
docunent ati on, budgets, funding, blah, blah, and
then -- but, | nmean, | think that this -- this is the
sort of thing that is directly relevant to a rate case,
the source of funds contributed, are the rate-payers
bei ng asked to pay them |If so, how do they -- how do
they benefit the rate-payer. | nean, that's clearly
relevant to a rate case.

Now, Anmeren again cones back and says, well,
you know, we -- we quit paying the dues, therefore, you
know, no harm no foul. Well, you know, we need to see
what they paid, when they paid it, and whet her
everyt hing has been renoved.

And, you know, | -- | truly believe that this
is one of those areas. You know, we run into this
frequently when a conpany files a rate case, and not
just Aneren, any -- any big conpany. The conpany cones
in and they tell you, well, we -- we didn't put that in
that direct case, so, therefore, it's not an issue.
Well, sorry. This is arate -- it's a general rate
case, the largest energy conpany regul ated by the --

the M ssouri Conm ssi on.
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There are issues that pop up during audits
that the conpany does -- sonetines the conpany doesn't
want to raise themfor good reason. Sonetines the
Staff raises issues. Sonetinmes Public Counsel raises
i ssues, intervenant. You know, the conmpany cannot
control exactly what issues are brought to the
Comm ssion. And this -- this -- having information of
this type is exactly the sort of thing that -- that
Staff needs access to during an audit.

And let ne point out, like M. Lowery said,
they gave this information to Congress, so therefore, |
assune this is public informati on anyway, that perhaps
we shoul d send a Freedom of Information Request to
Congress and ask -- | don't know It seens like a -- a
needl ess -- a needlessly difficult way to get the
i nformati on.

But if this is public information anyway,
there's no reason for themto try to hide it from us,
and it's clearly relevant to the rate case, as well as
to possible issues that, like | said, may conme up as a
result of reading the docunentation. Because, |ike
M. Lowery said, what this group was was primarily a --
according to the House Comrittee -- let ne say it that
way -- the —-

MR. LONERY: | appreciate that.
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MR KEEVIL: It was, like, a group to
possi bly influence EPA -- air regulations, air quality
regul ations, and it was funded primarily by conpanies
with a | arge anount of fossil fuel power generation,
who had, you know, an interest in seeing reduced

regul ati ons, shall we say, of air em ssion standards.

Like | said, if you want to see a copy -- that's the
letter.
JUDGE DI PPELL: | trust what you read to ne.
MR. LOAERY: Very briefly. | won't bel abor
t he point.

JUDGE DI PPELL: Yeah.

MR, LOVNERY: But -- but all of the argunents
that M. Keevil has made are -- they're not consistent
wth the -- with what he indicated to ne when he wote
nme the letter on August 1 and said -- he said, we need

verification it’s not in the revenue requirenents, such
as journal entries and dates, FERC accounts, and
amounts for where it was recorded and which we are
willing to give. And that's ny fault that we haven't
done it to this point.

And then the renmainder was, well, the
Commi ssion might have questions about this. And if
it'’s not -- if --

MR KEEVIL: Wll, | still think that’'s true.
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MR LONERY: Well, | think that is -- m ght
be true, and it m ght be your opinion, but that has,
again, nothing to do with setting rates in this case --
that curiosity.

JUDGE DI PPELL: Yes and no. A lot of --
there -- there's the black and white, as | said, in
rate setting, and then there's the policy side in rate
setting. And so Conm ssion interest in the sanme topics
that Congress is interested in mght affect either --
either of those things. In any event, | -- I'm-- |
don't know what the hesitation is really to provide
responses that Aneren has provided to Congress to —-

MR LOVNERY: | -- | nean, | think the
hesitation is, a rate case -- well, | agree a rate case
puts a lot of things at issue. A rate case does not
give the Staff |icense through discovery to peer into
every detail of the conpany's business if it isn't
affecting the revenue requirenent, and that's what this
request, and I would submt sone of the others,
reflect.

And, you know, | think we've had -- | think
we've had -- and we're up to 320 DRs now. | think
we' ve had partial objections to 14 and totaled only 30
inthis entire case. And, you know, | think they have

a principle about this; we want it, so give it to us.
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And | think we have a little bit of a principle to say,
|l ook, it's not relevant. Relevance has to nean

sonet hing. Everything can't be relevant. And | -- |
still do not see the rel evance of that.

So, you know, | think there may be sone
principle involved on both sides of this particular
obj ecti on.

JUDGE DI PPELL: Well, and -- and | will agree
that perhaps M. Keevil's candid answer in his letter
about, you know, his particular, you know, interest in
recei ving these answers, perhaps he shoul d have stated
nore directly, the questions in the letter are directly
related to rate issues. | nean —-

MR, KEEVIL: Well, they had to know that,
Judge. They had it before we had it.

MR. LONERY: They're not -- they're not
related if it's -- if there's no cost inthis rate
case. It doesn't really matter.

JUDGE DI PPELL: If your answers to the House
of Representatives was that, then we nay get it and see
the entries and say, well, this wasn't involved. I f it
turns out your answers to the House were sonet hing
different than your answers in your accounting, then
that's an issue that mght be relevant in the rate

case.
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MR. LONERY: Well, | believe all of this
predated the filing of the rate case, and so it doesn't
really matter what the -- you know, and | --
understand, but -- but -- but it isn't an either/or

proposi tion.

JUDGE DI PPELL: | think that, again, it could
reasonably | ead to di scoverable evidence if there's --

MR. LOAERY: Well, | understand.

JUDGE DI PPELL: -- sonething discovered that

is not on the up and up.

MR, KEEVIL: Judge, it's kind of related to
that. | nean, it -- | was -- | didn't want to read the
whole letter and I'mstill not going to, but to give
you one paragraph fromthe letter from Congress here,
it says, "UARG has avoi ded any transparency wth
details of it's funding and internal organization only
recently reveal ed. Your conpany"” -- that's Ameren --
"contributed $265,865 in 2017 to fund UARG s
activities, wwth a higher contribution projected
for 2018,” which is, as you will recall, is the test
year. “This anount appears to be directly proportiona
to your conpany's anount of fossil fuel powered

el ectric generation.”

See, so that -- | mean, just things of that
nature are relevant to a rate case. |'msorry.
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M. Lowery and Aneren prefer them not be, and |
understand that, but they are. So, you know, that's

what an audit is.

JUDGE DI PPELL: | -- | agree then with Staff
on this one, as well. So, M. Lowery, you can provide,
along with the -- the information that you have

previously prepared, can answer the rest of that.
MR. LOWNERY: | understand, Your Honor. And
that brings us to the |ast one, and that's DR No. 12.

DR No. 12 is asking -- | apologize. | think it's
attached to your notion -- or not your notion, but
your --

MR. KEEVIL: Yeah, it was.

MR. LOAERY: -- your discovery notice.

DR No. 12 is asking a -- a lot of information about all
benefits, all costs, all expected this and that for a
period in 2020 through 2023 relating to possible or
expected continuous inprovenent-type activities that we
m ght engage in.

And we don't -- the conpany woul d be
perfectly open to starting to | ook forward at what
costs and revenues are going to be in the future, if we
were wanting to do that in terns of setting rates. But
| don't think that Staff is going to be open to using a

forward test year in this case or probably in any other
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case. And that being the case, what costs and revenue
changes m ght occur in 2020, '21, '22, '23, again, have
not hi ng what soever to do wth this case.

JUDGE DI PPELL: And M. Keevil, what's your
response to that?

MR. KEEVIL: Ckay. A couple of things,
Judge. The -- first of all, I think you' re aware of
this as nmuch as anyone. W frequently see conpanies
come in here and ask, we say, well, you know, we -- we
anticipate that our costs are going to be increasing
shortly after the end of this case and -- and we want a
tracker mechani smor sonething to keep track of these
proj ected i ncreased costs.

Well, this is kind of the flip side of that.
W -- we want to know if there -- if there are costs,
continuous inprovenent initiatives which are designed
to -- or expected, | should say, to decrease costs,
we -- we at |east want to know that so we could
propose, if we would deem necessary, sone sort of
tracker mechanismto keep track of -- going forward.
Now, |I'mnot saying we will, I'mnot saying we won't;
but we need to know that sort of thing.

You'l | renenber here recently there was a big
i ssue with Public Counsel, MACG upon bringing a

conplaint to the Conmm ssion about the Sibley shutdown
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shortly after a GMOD rate case. And, | nean, we just
need to know -- this is the sort of thing we need to
know even if nothing eventually cones fromit in the --

in the testinony.

The other thing that -- and this is even nore
directly related, | think, is since these are
continuous i nprovenent -- new continuous i nprovenent

initiatives that are expected by the conpany to have
cost savings in the future, it could inpact Staff's
normal i zati ons of -- depending on what the continuous

i nprovenent initiatives are, you know, Staff normalizes
a |lot of expense itens through -- in any rate case, not
just Aneren’s and not just this one.

And we need to know, since there wouldn't be
any past history to base that nornalization on since
these are new, we need -- would need to know expected
cost savings in the near future to formulate any sort
of normalization that mght or m ght not be called for.

And again, finally, 1'd just go back to
the -- the standard is so low. | nean, it's a
reasonably cal cul ated standard to |lead to the discovery
of adm ssible evidence. [It's not |ike we have be able
to point to this, you know, particular cost. You say,
wel |, that one there is sonething that’s goi ng beyond

the test year, and that one is going to what, you know.
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| think for normalization purposes and for potential
tracki ng purposes, that it's -- it neets the standard
of rel evance.

MR. LONERY: Your Honor, may | address a
coupl e of those points?

JUDGE DI PPELL: Yes.

MR. LOWNERY: The idea that Staff is going
to -- soif we're going to start |ooking forward to
normal i zed expenses, then the conpany ought to be able

to look forward to nornalized cost increases or revenue

decreases. And that's sonething that -- |'ve been
practicing here for 20 years, |'ve never once seen
Staff ever take the position that -- that a utility

could ever |ook forward to cost increases or revenue
decreases, and use that to normalize expenses of the
past .

The idea that Staff is going to propose a
tracker; for exanple, Staff is on record in a couple of
cases in the last couple of years, Laclede and M ssouri
American Water, they proposed exactly that for property
taxes, for exanple -- future property taxes. Staff
said that it's conpletely inappropriate, it's not
extraordi nary, et cetera, et cetera. And that would
certainly apply to day-to-day effort for the conpany to

i nprove its processes, cut it's own, so on and so
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forth.

This also asks for this information on a
separate basis by nonth, by FERC account for a three-
or four-year period. And, you know, relevance al so,
when a -- when a judge or an adm nistrative |aw judge
in this case is making a decision about rel evance, you
al so have to take into account the rel ative burden, the
relative benefit, and so on. It's not just |ogic and
rel evance. You can -- you can al nost nmake sonme case
for |l ogical relevance of every piece of paper at Ameren
or every cost or expense in a rate case, as M. Keevil
has done this norning. That doesn't nake it rel evant
froma | egal perspective in a rate case.

| -- | amnot all that surprised by your
rulings on the other ones, but this one is not even
in--in nmy opinion, it's not even really close,
given -- given how the Comm ssion sets rates.

JUDGE DI PPELL: M. Keevil, this does seem
very broad and very detailed. | nean, it -- it does
say, describe in detail all the benefits and
I nprovenents that are expected and quantify all cost
savi ngs or additional costs.

MR. KEEVIL: Yeah. Let ne -- |let ne address
that, if |I could, Judge. The -- | don't know if

there's sonme confusion perhaps between Staff and Aneren
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on this one. The -- what we're looking for here is
not -- howdo | say that? What we're | ooking for here
is actually -- |like, when they inplenent a new

continuous inprovenent initiative, they have to have
sone idea of how nuch that's going to save, otherw se,
they wouldn't do it. | mean, there's a cost-benefit

anal ysis involved there, you know, where, you know, if

it saves this nuch, and -- it costs this nmuch and saves

this rmuch, then, you know, it's worth doing and
otherwise it's not |ooked at.

So that's the sort of thing we're | ooking
for. It may not be in the detail that -- that is set
forth here. | nean, that's a fairly standard audit
qguestion, like, FERC account, nonthly, all that good
stuff. But what -- what we want to know here is, for
t he continuous i nprovenent projects that they have
and -- or expect to initiate by the end of the --
ei ther have or will by the end of the true-up period,
t he expected cost savi ngs.

And sone of that detail may be able to -- |
mean, they nay not even have it in that great of
detail, frankly. | nmean -- but like |I said, there has
to have been an anal ysis; otherw se they wouldn't do
it. That's what we -- show us the analysis, what do

you expect to save fromthis program
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And like | said, we're -- we're not | ooking
for things that aren't going to be inplenented until
Decenber of 2022. W're |ooking -- |ooking for things
t hat have been inplenmented or will by the end of the
test year, but that will extend out, and assum ng that
t hey' ve projected the savings out through Decenber
of '22. You know, that's -- that's what we're | ooking
for.

MR, LONERY: Judge, with all due respect,
that's not what the question says. |It's asking about
continuous inprovenent initiatives that would start on
or after January 1 of 2020, and all of themfor the
next three years. That's what the -- that's what the
guesti on asks for.

JUDGE DI PPELL: And let nme just get
clarification, because | don't do this stuff every day,
even though it's —-

MR KEEVIL: You have this week, | think,
haven't you?

JUDGE DI PPELL: | have this week. Continuous
I nprovenent initiative, is that a termof art?

MR. KEEVIL: 1'mgoing to turn to ny auditors
over here.

MR. CASSIDY: Well, | nmean, Ameren i s engaged
in a programof trying to hold -- to reduce O & M
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costs, you know, over tine, and that's kind of an
ongoing program So it's -- it is |like a program of
various different things; ways that they can do things
better and -- and reduce costs.

JUDGE DI PPELL: So when he proposes
continuous inprovenent initiatives to Ameren, Aneren
understands what they're referring to in that regard?

MR LOAERY: W& -- we -- | think if we were
answering a data request, could draw the lines in our
head and cone up with an answer.

JUDGE DI PPELL: Okay. So --

MR. LOAERY: | do think that's true, but —-

JUDGE DI PPELL: So we're not tal king about
vagueness.

MR LONERY: | didn't object based on
vagueness.

JUDGE DI PPELL: And as you said, we're going

to start buying pencils at Wal mart because it's cheaper

than Staples. | nean, that's —-
M5. FERGUSON. Well, | nmean -- and if | could
add to that. In the Areren M ssouri gas case that we

just concluded, we had di scussi ons about cost savings
initiatives. And when -- when M. Keevil tal ks about
tracki ng, what we're tal king about tracking doesn't

mean necessarily a deferral, as tracking is usually,
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you know, call ed.

What we were tal king about is, is the conpany
keepi ng track of what cost savings, when they're
starting, when they're stopping, what they're doing,
how nmuch they're saving, because then we know t hat when
we get to a rate case, whenever they've started that
cost saving initiative in relation to the test year, we
m ght be able to reflect that in rates when we're --
when we're setting the rates. Not necessarily
deferring it like an AAO and then anortizing it down
over a period of years.

And as a matter of fact, the conpany agreed
to such a thing as part of the stipulation and
agreenent in the Areren M ssouri gas case.

MR. LOVNERY: A couple of things | need to
address there. (A Wat we agreed to in a stipulation
agreenent, by the terns of that stipulation, shouldn’t
have anything to do with this case, and it shouldn't be
cited by the Staff as precedent for your data request
in this case.

Secondly, Ms. Ferguson basically admtted
exactly what | just said they're wanting to do, and
that is, let's |look forward and grab sone isol ated cost
savi ngs, but we'll ignore cost increases or revenue

decreases that m ght raise the revenue requirenent.
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That's inproper unless we're going to have a forward
test year.

MR, KEEVIL: That's not what she said.
That's not what she said.

M5. FERGUSON: That is not what | said.

MR. KEEVIL: She’s tal king about future

rate -- if you don't start tracking these things,
that -- keeping track, maybe -- naybe tracking --
calling it tracking is what's confusing people. If you

don't start keeping track of these costs when they
initiate, then when you get to the next rate case,

you -- you -- you won't have any evidence of -- of the
benefits of the cost inprovenents, so this could work
in Ameren's favor.

MR. LONERY: Then a data -- a data request
aski ng what we expect here in August or Septenber has
nothing to do with -- if they -- if they are going to
propose in a rate case, Conm ssion, you ought to order
Anreren to keep track of this stuff in the future. They
coul d propose that. They don't need data today about
what we expect or don't expect in order to nake that
proposal, and no such order has been issued by the
Comm ssi on.

So again, there's no relevance to this

what soever to the revenue requirenent in this case.
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MR, CASSIDY: Otentines, Staff asks for
budgeted information for, |ike, fuel costs and when
Ameren was running a transm ssion tracker a few years
back, they were to provide future transm ssion costs to
Staff. So, | nean, we're just asking for your
anticipation of future savings for prograns that you're
continuously evaluating for -- for different things.

JUDGE DI PPELL: | think that this data
request, to me, seens, on its face, overly broad
about -- it doesn't sound |like what you really want is
what is asked for in this data request. | can see your
argunents about wanting to know about cost savings, so
that you're not in a position like was referred to with
the closure of a plant imediately after the rate case,
and sort of taken by surprise. But this -- this
request is very, very detailed, and it does say, all
antici pated continuous inprovenent initiatives. It --
it's just very broad. |It's very detailed. It is very
bur densone.

MR. LOVNERY: And we did object on those
bases, by the way, as well, Your Honor.

JUDGE DI PPELL: | just -- so nmy suggestion is
a different data request.

MR. KEEVI L: Ckay.

MR. LONERY: Do | take that, you're -- you're
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sustai ning our objection to this one?

JUDGE DI PPELL: | w Il sustain your objection
to this particular data request, the way it is worded.
| can see a less detail oriented -- | nean, a |ess
burdensone -- | guess overbroad is not really --
because it’'s very specific. It's not -- it's not --
it's not vague, |like you say, at all. [It's very
specific, but it -- it seens to cover nore topic than

it needs to.

MR, KEEVIL: Let nme ask you this, Judge. And

in terns of drafting a -- a supplenental or other DR

What |'mhearing -- and that's why | wanted to clarify

this or confirm Your problemis not with the tine

period, it's with the detailed request in the front of

t hat packet?

JUDGE DI PPELL: In part. | -- 1 heard the

auditor say that -- well, they didn't really need -- or

maybe you said it. Sonebody said you don't really need

things that start in -- on Decenber 1st in 2022, but

that's not what the question says. So —-

MR KEEVIL: GCkay. Right. | nean,

and i f we

could get -- with all due respect to M. Lowery —-

JUDCE DI PPELL: Yeabh.

MR KEEVIL: -- | can see if -- | provided

himthe data request that said give ne the --

give ne
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your antici pated expense -- or not expense, excuse
me -- cost savings fromthe continuous inprovenent
initiatives through 2022, he's going to cone back
and -- and say basically simlar what he said
previously, that's not in the test period, but it
doesn't matter.

But fromwhat | heard you -- or | thought |
heard you say was, that would be okay in your mnd if
it was |l ess detailed and | ess burdensone to put
t oget her, you know, if they have a budget for a
speci fic continuous i nprovenent project that runs out
t hrough 2022, we could go ahead and ask -- we could go
ahead and ask for that?

JUDGE DI PPELL: | certainly understand what
M. Lowery is saying about how that's -- that's in the
future, it's not going to be in the test year. But |
al so do see Staff's argunents how t hat m ght be
relevant. So, yes. But if you're going to ask himto

tell you about sonething that they antici pate happening

in Decenber of 2022, | don't see how that is relevant.
MR KEEVIL: Well, if they -- if they started
it. W're talking about cost savings -- antici pated

cost savings in 2022.
JUDCGE DI PPELL: Right. Right.
MR, KEEVIL: Based on what's --
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JUDGE DI PPELL: Right. If -- if they -- |

can see howif it’s starting in the near future, but if

it's —-

MR KEEVIL: Right. Okay.

JUDGE DI PPELL: If it's not going to start
till Decenber of 2022, | don't see how that’'s rel evant.

MR, KEEVIL: Right. GCkay. GCkay.

MR LOAERY: We'll cross the -- we'll cross
the bridge in another data request when we get it.

JUDGE DI PPELL: | was going to say, you can
bring it back to nme next nonth.

MR LOVWERY: [I'm-- |'mnot —-

JUDGE DI PPELL: O sooner if you need
answers. | mean, | -- | don't know that the procedura
order said this, but I wll say it to all of you here
again. Sonetinmes you need answers faster than the next
di scovery conference. And ny biggest pet peeve is
getting into the hearing roomand |listening to the
whi ni ng about the discovery. So | -

MR, KEEVIL: |Is that your biggest pet peeve?

JUDGE DI PPELL: Right now, ny hearing was
from yesterday.

MR, KEEVIL: |'mmaking a nental note, by the
way .

MR, WLLIAVS: Judge, are you saying if you
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have a di spute, you want to address it sooner, to
notice it up?

MR, KEEVIL: Sooner rather than |l ater.

JUDGE DI PPELL: If you need an answer sooner
than the discovery conference, then | want you to bring
it to nme sooner than the discovery conference.

MR. WLLIAVS: Through the rule process or —-

JUDGE DI PPELL: Yes. Just, you know, we'll
have the tel ephone conference and —-

MR. KEEVIL: Actually, | think -- didn't -- |
think you wai ved that, or --

JUDGE DI PPELL: | did waive it, but I'm--
that's what |'m saying, though. You —-

MR, WLLIAVS: |'mjust asking what you're
telling us to do if we're not bringing it upin a
di scovery conference.

JUDGE DI PPELL: Well, file something, bring
it to nme, but call ne, whatever, but let's get it
wor ked out before -- | don't want to get to the hearing
stage and hear about the discovery issues. | would
rather address them-- so I'mjust saying, if you can't
wait till a discovery conference to bring sonething in,
then -- then don't. Don't feel |ike you have to wait.

MR. LOWNERY: Just to the point of

clarification, just sol'ma little bit with
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M. WIlianms, so | understand what you're saying.

JUDGE DI PPELL: Yeah.

MR. LONERY: |f there -- if there is
sonething in between the discovery conferences and,
mean, | would -- | would hope that | would call them or
they would call ne before we start exchangi ng notions
to conpel.

JUDCGE DI PPELL: Yeah. Right.

MR, LOVNERY: Although | think that has been
wai ved in the order, so we don't literally have to.

But assum ng that happens, they need to file a notion
or we would need to file a notion, right, in between
t he di scovery conferences, to tee sonething up for you?

JUDGE DI PPELL: | nean -- well, and | don't
have to -- | don't want to contradict whatever | put in
the order, because | don’t have that provision right in
front of me, because not every party is here, so | want
everybody -- I'mjust saying let's -- yes. Either file
sonet hing or go through the rule procedure; even though

it's been waived doesn't nmean you can't do it.

MR. LONERY: | understand. W certainly --
we certainly can have a conference if we -- and you
would be willing to have such a conference?

JUDCGE DI PPELL: Right.

MR. LOVNERY: | understand that. But -- but
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either, you know, let's say M. Keevil decides he
doesn't want to do that or -- or ne, if it's on -- if
it's on ny side, if we didn't do that, in order to tee
sonet hi ng up between these di scovery conferences, we
have to fil e sonething?

MR, WLLIAMS: Judge, may | neke a
suggesti on?

JUDCE DI PPELL: Yes.

MR. WLLIAVS: You have a procedural schedul e
out there that deals with discovery conflicts. |If
you' re wanti ng sone process or doing things between,
per haps you m ght want to issue an order that says you
can possibly avail yourself to the rule process.

JUDGE DIPPELL: | will -- 1 will do that.
That will clarify it in the matter, 1'd say. | just
don't want you all to have to wait a nonth to get your
di sputes settled and then it gets time for testinony
and then you're —-

MR KEEVIL: And | know M. Lowery,

M. WIllians, and | are known for your shyness and

reticence in terns of -- | did have one other thing,
Judge, before we -- before we nove on, if | could --
JUDGE DI PPELL: Ckay.
MR, KEEVIL: ~-- bring it up. The -- | stuck

this in the notice or whatever | called this filing on
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Monday, at the every end of the 3B.

MR, LOVNERY: | was going to address it, too.
Go ahead.

MR. KEEVIL: Yeah. The -- the -- what
spurred that was our auditors received an e-nmail from
M. Byrne of Anmeren, indicating that, basically, he
wanted to limt the informal neetings to, | think it
was ei ght, during the course of your preparation in
this case. And | don't knowif it -- how much the
j udges know about the processing of these cases, but
the informal neetings between the auditors and the --
and the conpany, not just -- not just Ameren, but the
auditors and the conpanies being in the subject of the
rate case, it is comon practice during the discovery
portion or primarily during the preparation of stats
for a direct case.

The -- the thing that surprised us the nost
was in this e-mail fromM. Bryne to the auditors, he
i ndicated that there was apparently a desire on the
part of Staff to have many, nmany, nmany nore of these
t han had been done in past cases. And the auditors
went back and checked the last electric rate -- Aneren
el ectric rate cases, and there were over 30 of these
informal neetings held in that case. And so far, we

have requested less than 20, | think, in this case.
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The -- so in terns of there being -- having -- being a
ot nore in this case than there have been in previous
cases, that's, you know, where that cane from

And the reason for -- the need for these
informal neetings is, if you don't have these, what
that's going to lead tois a lot nore -- and the
conpani es again, not just Aneren, but all conpanies --
al ways conpl ai n about the nunber of data requests in a
rate case. Well, if we don't have these infornal

neetings, if you think the data requests are bad now,

wait till you see what happens then. Not only wl|
there be nore, but they will be far nore detail ed and
specific than -- than they are now.

And that, in turn, I amsure, wll lead to

nore of these discovery conferences, and calling
everybody down here to Jeff Cty, taking up your tine,
Areren's tinme, Staff's tine, that could easily have
been avoi ded had these informal neetings taken pl ace.
Because what they -- that's an opportunity for our
auditors to neet with their -- | wouldn't say auditors,
but their financial or the accounting type people to
get explanations for how certain things were booked,
how certain costs and expenses are treated, revenues
also are treated. And it’s just a far nore efficient

process to iron -- iron these little things out.
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Now, you obviously, if there's sonething
really big cones up, you're going to have to follow it
up with a witten notion -- or not a notion -- a
written discovery of sone type. But, | nean, in terns
of just answering questions, you know, why did you do
this, howdid you do this, it's just a lot nore

efficient and sinple and avoids further data requests

that -- and like | said, it's been done for years. |If
there's -- there’s not nore in this case than there has
been in any other case, and it -- it avoids, frankly,

even nore data requests than the conpany has al ready
seen.

MR. LOVNERY: So, Your Honor, let ne give you
nmy perspective on this, and a little bit of background.
M. Keevil is correct that for years, and |'ve been
involved in rate cases going on for about 15 years.

The conpany has accommpbdated the Staff and had quite a
nunber of neetings with themin every one of the rate
cases with various enpl oyees, subject natter experts,
and so on. Sonetinmes that's to educate Staff on a new
topic. Maybe there's been sonme new program or whatever
and we’re going to do that, or sonetines to answer --
follow up on data request responses, whatever it m ght
be.

In addition, the Staff auditors who are
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housed, | think, just down the hall fromour regulatory
accounting staff, on a pretty regular basis, pop their
heads into the regulatory accountant's office with a
gquestion, and | think there's a normal, natural
exchange that goes on with those questions addressed.

| can't speak to the claim and |I'm not
saying it's false or it's true, that there were 30-sone
neetings last tine or however many neetings there have
been in the past. That's not what ny client is telling
nme. And the sane people that have been involved in
t hose cases are involved in this case.

So | can't speak to the claim | didn't
really know that we were going to have -- sort of have
testimony fromnon-lawers in this conference today, so
| -- and | don't think it's fair for themto sort of
weigh in on this when ny folks aren't here, because
typically |l awers are appearing at these things and
maki ng -- you know, they're not -- we're not here for
testi nony.

But at -- but at the end of the day, we're in
a contested case. There are discovery rights and rul es
about that, the Rules of G vil Procedure, supplenented
by the Commi ssion's rules, supplenented if there's gaps
to be filled by Chapter 536. And | think the law is

very clear that there is no right on any party in any

TI GER COURT REPORTI NG LLC
WAV TI GERCR. COM  573. 999. 2662

65



© 00 N oo o0 A~ W DN PP

N NN N NN P B P P P P PP P
o M W N P O © 00 N O O » W N P O

ER-2019- 0335 Vol . 11

case to insist on an interview or a neeting with

anot her party.

That's not to say we're not willing to have
nmeetings. Wat we said was, we'll agree to eight, any
topic you want. W'Ill, on a case-by-case basis,

consider nore. There is 18 on the list they’ ve sent us
so far, and that doesn't even include the topics that
the two | ead auditors on the case, M. Cassidy and
Ms. Ferguson, would have. This is just for other
auditors that they have staffed on this case.

"' mnot saying we're only going to have ei ght

necessarily, but we don't have to have any. And

consequences in terns of nore DRs, we -- if that
happens, we'll have to deal with that. But we don't
have to do this at all. And there's, quite frankly,

with all due respect, the Conm ssion doesn't have
authority to, you know, create a new di scovery item |
guess they could adopt a rule in the future, they could
have rul e maki ng and they could change that, but that's
not the rul es today.

JUDGE DI PPELL: Okay. M. Keevil?

MR. KEEVIL: Can | address the Court briefly?
| don't necessarily disagree that -- you can't order
themto nmeet unless there’ s sonething noticed up. But

this is sonmething that we have done -- we as Staff have
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done in the past in order -- in order to sinplify the
process. And -- but what Ameren is -- the way this
cones across to ne is, you know, we're not going to
neet with you other than eight tines. And we're not
really concerned about sinplifying the process or -- or
getting -- getting your questions answered in the nost
efficient manner possible.

Now, M. Lowery said, you know, they'l
deal -- the data -- nore data requests, fine; bring
themon, is kind of what | heard there. And the -- |
woul d just like to point out that so far, we have --
and this is -- this is as of the very end of |ast week,
Friday, | think, we had issued 271 data requests. And
Aneren had been late in its response on 78 percent of
those. And if -- even if you take into consideration
those that they had asked for additional tine to
respond to, they've still been |ate on 64 percent,
because they've mssed their own self-inposed extension
time lines on a | arge nunber of the data requests that
we’ ve issued in this case.

Now, | asked -- | asked ny people to go back
and ook at -- we did, in this case, submt a small
nunber, 13, 15, sonething like that, prior to the case
being filed after they filed the notice of -- 60-day

noti ce, we went ahead and sent them sone DRs because we
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knew in the past that it had been -- there had been
problens in getting tinely responses to -- from Aneren
in response to certain data requests. So we -- we went

ahead and set themprior to the actual filing, so we --
so they could start preparing responses. | don't think
we got one response prior to themfiling the case.

In fact, M. Lowery sent ne an e-nmail that
said, you know, we don't -- we don't recogni ze these
data requests as triggering any sort of tine |line

because the case hasn't been filed yet. So they --

they didn't -- they didn't take advantage of the
opportunity to respond sooner to -- when we gave them
the opportunity. And if you take those out -- if you
take those out of the equation, they've still been |ate

on their responses to 76 percent of their total data
requests and 67 percent of the ones that they asked for
an extensi on on.

So |"mpointing this out because when he
says, you know, data requests, fine, bring them on.
This is the kind of thing Staff is dealing with trying
to put together its direct case. They're late on
t hree-quarters of the responses.

| f they want, you know, five tinmes as nany
nore data requests, Staff is going to be put in a

position here where we're not able to put together a
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di rect case because if they're | ate respondi ng, and
they're refusing to neet with us, we're just not --
we're not going to have the information that we need to
put this direct case together. And you're going to
hear on the first day of the hearing your greatest
peeve, but we're going to cone in and say, |ook, they
don't respond and they don't neet, so how can we put
together this direct case.

Now, like |I said, if you avoid the data

requests, then you -- you avoid discovery disputes, but
so far, it hasn't -- it hasn't been working out so
well. And | don't think increasing substantially the

nunber of data requests issues is the answer.

MR. LOVNERY: And |I'mnot going to address al
of those things, Your Honor. But what we said was,
we' ve agreed to eight and we'll consider nore on a
case-by-case basis. That's what we said. And that's
where we are.

JUDGE DI PPELL: Okay. | think it’s good that
we get these things out in the air, because that's what
we're here really to do is to discuss these things. As
you both said, there's not really any way | can order
them to have nore neetings.

MR, KEEVIL: | think you can suggest it m ght

be a good i dea.
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JUDGE DI PPELL: | started to say, | -- | wll
suggest that it is a very good idea to answer on a
tinmely basis going forward.

MR. LONERY: And | appreciate that, Your

Honor, and | -- let ne say just one thing about that a
little bit. Qur -- our performance has not been what
we wanted it to be for -- for a couple of reasons. The

primary reason is, we've had conplete turnover of the
par al egal staff who handles all of this work. Two of
themstarted in June, right before this case was filed,
and one of them has been there | onger than that, but
hadn't deeply been involved in this. And they just
haven't been as efficient fromthe begi nning, and --
but they have gotten a ot better and | think we have
gotten better as we've noved through the case.

We al so had sone turnover and changes in sone
of the people that are deeply involved in the direct
cases, sol'm-- I'"'mnot going to sit here and say
we've perfornmed as well as we would like. And we're
cogni zant of the fact that we need to do better, and we
are working hard to do that. So | apol ogize to the
Staff. And if | need to apol ogi ze to you, but to you,
as well, we -- we do need to do better and we're going
to definitely try to do better. It hasn't been an

i ntentional thing.
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The other thing I will say is, and
appreciate Staff's intent in sending 13 DRs before the
case was filed. They sent them | believe, five days
before we actually filed the case. And as | think
M. Keevil can appreciate, we are scranbling -- we
have 18 witnesses, et cetera. W didn't have tine to
t hi nk about their DRs, which really aren't DRs at that
point in the case. And -- and as, you know, Judge
Whodruff did rule several years ago, that there is no
case until there's a case, a notice of the case -- the
i ntended case filing and then the brief case.

So | just wanted to sort of conplete the

picture. W didn't get these two nonths before —-

JUDGE DI PPELL: | did see your response to
M. Keevil's -- | think he included it in this, his
filing, so | understand that. Just -- so the -- the

sanction for discovery issues is, even though we say
t he sane sanctions as in civil court and so forth, it'
not civil court; it's -- it's admnistrative
proceedi ngs. And the whole point is for the Conmm ssio
to get the information it needs to nake a deci sion
about just and reasonable rates.

So if Staff doesn't get the information and
it doesn't cone to the Cormissionina--in a

wel | -fornmed opinion and recomendation, and if Public

S

n
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Counsel doesn't get their answers and they can't
prepare, then we get to the hearing and everything

is -- is at ends. And we end up having to let in stuff
that we wouldn't normally let in because there's really
no way for ne to say, well, we're just not going to |et
you present your case because you didn't present

di scovery on tinme. Because that doesn't solve the
problem that that still prohibits the Comm ssion from
getting the information it needs.

So if you don't want to get to hearing and
have Staff and OPC and the other parties allowed to put
everything in the record, whether it's good information
or not, then | say answer those discovery requests, so
that we don't feel it's necessary. And -- and do it in
a tinely manner, so that Staff can make a well-forned
case, Public Counsel can nmake a well-formed case, and
t he Comm ssion can nake a wel | -formed deci sion on the
actual relevant inportant information, and not have the
record awash with 20 issues that didn't need to be
there in the first place if they had just been
formul ated in such a manner that the Comm ssion coul d

under st and what the real issues are.

MR. LOWNERY: | appreciate your renmarks, Your
Honor. | wll say, we have not had those problens, I
don't think, in our cases. And | -- | appreciate what
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you' re saying and | understand what you're saying, you
know. There's -- there's always two sides to the story
about these neetings. | don't -- you know, I'Ill --

"1l inquire about the 30 neetings, but —-

MR, KEEVIL: Thirty-three.

MR LOVWERY: You know. -- or 33, or whatever
it is. You understand, of course, that the | ogical
extension of their position though is, well, what if
they think they need 58 neetings, or 74 neetings, or,
you know.

JUDGE DI PPELL: Well, | -- | -—-

MR. LOAERY: W don't -- we don't have a
Staff of people that between rate cases are just
sitting around wi thout other jobs, and |I don't think
they want us to. |'msure they would say, well,
your O & M your labor is too high because you've got
all these people sitting around doi ng not hi ng.

So |l -- I'"mcognizant of the things that
you're saying, and | don't want to get in a big
di scovery war with them | don't want to -- | don't
want to get a bunch of DRs that are unnecessary. But

from our perspective, there has to be sone bal ance, as

well. And | hope, Your Honor, that you can appreciate
t here needs to be sone bal ance, as well. And -- and
it's -- there's always two sides -- there's always two
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sides to the story, and it doesn't nean that one is
conpletely legitimte and the other is conpletely
illegitimte.

JUDGE DI PPELL: And you are at a di sadvant age
that | have -- ny personal experience over the last few
years has been with cases that have been unreasonably
conplicated. So | know Ameren in the past; this has
not been the case with Aneren rate cases, and | hope
that trend conti nues.

The other side of that is if -- | would hope
if youre wlling -- if you're able and willing to neet
informally, that you will work sonme of these issues
out .

MR LOAERY: We'll -- we'll -- we will -- we
wll, wth good intention, see if we can cone to sone
m ddl e ground.

JUDGE DI PPELL: If you're not willing to talk
informally, then | -- | don't see how you can reach
t hose agreenents that have typically been the case with
Areren rate cases, so -- okay. So | think that that
takes care of Staff's issues for today?

MR, KEEVIL: | think so.

JUDCGE DI PPELL: Ckay. M. WIIlians?

MR, WLLIAVS: The only thing that | noticed

up for Public Counsel is the relevancy objection to a
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request for Excel files for M. Hevert’'s rate of return
testinmony fromthe KCPL general rate cases. Wat we're
| ooking for is the Excel nodeling he did for

conparables. And that's clearly relevant to his

credibility.
JUDGE DI PPELL: M. Lowery?
MR, LONERY: M issue is this. | don't have

aright to ask M. Hevert or to conpel M. Hevert to
provide his work product that he did for sonebody el se,
whet her it be KCPL or Alliant Energy or AP, or National
Gidin New York. That -- that's a -- they -- there
are di scovery devices by which they can obtain
i nformati on beyond the work M. Hevert is doing for us;
in that, they can take his deposition, they can do, you
know, have docunents delivered as part of that
deposi ti on.

But | -- but it's not -- it's not our case.
| mean, he testifies all over the country. So again,
and | -- what | think is really going on here is, |
think M. Mirray left Staff and went to Public Counsel
and he maybe doesn't have access to these anynore. |
don't know, because clearly he would have -- Staff was
cleared in that case, PL case, for which he's asking
for information.

As M. WIllians, | think, indicated before we
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went on the record, M. Hevert did simlar conparable
anal ysis, work papers in our case, but he got those in
Native format. | just don't think it's proper

di scovery request in our rate case.

JUDGE DI PPELL: Ckay. But your objection is
to rel evance?

MR, WLLIAVS: Yes, it is.

JUDGE DI PPELL: | agree it's relevant. |
think it's relevant. | also agree that if you don't
have it and don't have access to it, you can't provide
it. They could take his deposition, they —-

MR. LONERY: He certainly doesn't have to
provide it and we don't have it, so —-

JUDGE DI PPELL: So | guess what |' m saying
is, that's the objection you need to make. | think
it's relevant.

MR WLLIAMS: Well, it wouldn't be an
objection. | nean, it's their responses which they
haven't provided, but they don't have it. At |east |
haven't gotten anything formal.

MR. LONERY: W can -- we can provide such
response. W don't have it.

MR. KEEVIL: The w tness doesn't have it?

MR. WLLIAMS: Yeah. The wi tness does.

They’ re arguing that because it's --
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MR, LONERY: W -- | nean, we don't —-

MR WLLIAVS: | think it's in play because
they' ve mai ntained their w tness, but —-

MR, LONERY: Well, | don't think the | aw
possi bly coul d be that just because Conpany A engages
Expert B, that Conpany A has access to every bit of
wor k product that that expert has ever done, that
m ght, if discovered, have relevance to his credibility
or otherwise. | don't think that could possibly be the
I aw.

MR. KEEVIL: Wll, the sane -- the sane
argunent. Let's say Hevert has witten a scholarly
paper sonewhere, and UE -- or Aneren doesn't have it,
but Hevert sure as heck would. You couldn't -- Public
Counsel couldn't ask for a copies of M. Hevert's, you
know, scholarly publications?

MR, WLLIAVS: Well, they're suggesting we
have to depose himto get it wth a subpoena duces
tecum as opposed to asking for it through a data
request, and it’s all discovery.

MR KEEVIL: Hmm

MR WLLIAMS: | don't know that
M. Hevert’'s refused to provide it to him Do we
have -- | don’'t think he's even asked. Now, as the

Judge has said, that doesn't have anything to do with
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rel evancy.

JUDGE DI PPELL: Right. And Il -- so | -- |
t hi nk your objection as to relevancy is overruled. |If
you're going to nmake sonme ot her objection, I -- | do —

MR WLLIAVS: It’d be untinely at this
poi nt .

JUDGE DI PPELL: If you can't present it. |
guess that ny statenent is to answer the question. |If
your answer is, we don't have it or it's sonehow work
product of another conpany, | guess that M. Hevert can
obj ect .

MR, LOVNERY: | understand.

MR, WLLIAVS: Well, the ones you don't waive
are, of course, privileged, attorney work product,

SO —-

JUDGE DI PPELL: Right. So I'mgoing to say
answer it.

MR, LOVNERY: And we will.

JUDGE DI PPELL: Ckay.

MR WLLIAVS: And I'Il also say, according
to the information | have been provided by techni cal
staff, there are -- or were at |least at the tinme the
noti ce was nmade, sone outstandi ng discovery that have
not been responded to. But that of course was not

noticed up for this proceeding.
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MR. LONERY: There -- there are a few, and
there are a few for you guys, but we are -- we are in
pretty good shape. | nean, |'mnot saying we don’t
have any that are past the due date, but we are in
relatively good shape right now.

MR WLLIAMS: Well, we're not saying

there's 75 percent of them are unanswered.

MR, LONERY: Well, I"'mpretty sure that's not
t he case, we both concede. But -- but, as | indicated
to you, Judge, we -- we know we needed to do better,

and | think we have been, and we're going to do our
best to do that.

MR. KEEVIL: You haven't been since we
noti ced these things up for discovery.

MR. LONERY: | -- you can have your
per specti ve.

MR WLLIAVS: And | anticipate speaking with
M. Lowery after this conference about it.

JUDGE DI PPELL: Ckay. Well, | highly
recomrend that. All right. |Is there any other issues
that we need to talk about on the record?

MR. WLLIAMS: Not that |'m aware of.

MR LOAERY: Not that |I'maware of. Thank
you for your patience.

JUDGE DI PPELL: Al right. Thank you both or
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all three for comng in to discuss these things and
hopefully you will continue to play nice.
You can go ahead and go off the record.

(Hearing concl uded.)
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