STATE OF MISSOURI

PUBLIC SERVICE COMMISSION

At a session of the Public Service Commission held at its office in Jefferson City on the 4th day of March, 2003.

In the Matter of the Application of Green Hills Area Cellular
)

Telephone, Inc. d/b/a Green Hills Telecommunications

)

Services for Designation as a Telecommunications Company
)
Case No. CO-2003-0162

Carrier Eligible for Federal Universal Service Support

)

Pursuant to Section 254 of the Telecommunications Act of

)

1996.






)
ORDER APPROVING STIPULATION AND AGREEMENT

Syllabus:

This order approves the Stipulation and Agreement between Green Hills Area Cellular Telephone, Inc., d/b/a Green Hills Telecommunications Services, the Staff of the Missouri Public Service Commission, the Office of the Public Counsel, and the Missouri Independent Telephone Company Group.  The order also designates Green Hills as an eligible carrier under the provisions of 47 U.S.C. Section 254 and 47 U.S.C. 54.201(d) to receive federal universal service fund support with respect to the Norborne, Missouri, exchange.

Procedural History:

On October 31, 2002, Green Hills Area Cellular Telephone, Inc., d/b/a Green Hills Telecommunications Services, filed an application for designation as an eligible telecommunications carrier with respect to federal universal service support under Section 254 of the Telecommunications Act of 1996.  Green Hills indicates that it seeks designation as an eligible telecommunications carrier (ETC) only as a competitive local exchange carrier (CLEC) providing basic local telecommunications service and only in the service area of the Norborne exchange.  Green Hills is not seeking ETC designation as a cellular company, nor is Green Hills seeking ETC designation in any service area served by the cellular company.

On November 14, 2002, the Commission issued an order setting an intervention deadline of December 4, 2002.  Also on November 14, 2002, the Office of the Public Counsel filed a motion requesting an evidentiary hearing.  On November 20, 2002, Staff filed a motion for an extension of time to respond to Public Counsel’s Motion for Evidentiary Hearing.

On December 3, 2002, the Missouri Independent Telephone Company Group (MITG)
 filed an Application to Intervene, which was granted by the Commission on February 19, 2003.

On December 10, 2002, the Staff of the Commission filed its response to Public Counsel’s Motion for Evidentiary Hearing and Staff’s recommendation.  Staff recommended approval of Green Hills’ application, suggesting that the Commission designate Green Hills as an eligible telecommunications carrier, as a competitive local exchange company, limited to Sprint’s Norborne exchange.  Staff noted that Green Hills’ application states that it offers all of the services supported by federal universal service support and advertises the availability and charges for these services using media of general distribution, thus meeting the requirements of 47 U.S.C. 214(e)(1).  Staff further stated that it opposes Public Counsel’s motion for an evidentiary hearing, noting that Public Counsel’s motion did not identify any potential concerns with the application.

On December 19, 2002, Green Hills filed its response to Staff’s recommendation.  Green Hills urged the Commission to adopt the Staff recommendation.  Green Hills indicated that no facts are in dispute and there is no need for an evidentiary hearing.

On December 20, 2002, Public Counsel filed its reply to Staff’s recommendation and the Company’s response.  Although Public Counsel reiterated its request for an evidentiary hearing, it also noted that it was willing to enter into a stipulation of facts that would allow the Commission to make the findings needed for Green Hills to be designated as an eligible telecommunications company.

On January 9, 2003, Green Hills filed a Stipulation and Agreement, signed by Green Hills, Staff, Public Counsel, and MITG.  On January 16, 2003, Staff filed its suggestions in support of the Stipulation and Agreement.

Discussion:

Green Hills Area Cellular Telephone, Inc., d/b/a Green Hills Telecommunications Services (Green Hills), is a competitive local exchange company (CLEC) certificated by the Commission in Case No. TA‑98‑380 to provide basic local telecommunications service in portions of the state of Missouri.  The Commission approved an interconnection agreement between Green Hills and Sprint Missouri, Inc., in Case No. TO‑99‑75.  Pursuant to tariffs approved by the Commission, Green Hills provides basic local telecommunications service through the use of its own facilities in one Sprint exchange, Norborne.

In its suggestions in support of the Stipulation and Agreement, Staff notes that on December 10, 2002, it recommended that the Commission approve Green Hills’ application for designation as a telecommunications company carrier eligible for federal universal service support and deny Public Counsel’s motion requesting an evidentiary hearing.  The parties subsequently filed the Stipulation and Agreement recommending that the Commission designate Green Hills as a telecommunications carrier eligible under the provisions of 47 C.F.R. 54.201(d) to receive federal universal service support in the Norborne exchange.  Staff states it believes that paragraph 15 of the Stipulation and Agreement disposes of, without deciding, Public Counsel’s claim that it is entitled to a hearing where there is no dispute.  Paragraph 15 of the Agreement provides that if the Commis​sion accepts the Stipulation and Agreement the parties waive, among other things, their rights to present testimony, to cross‑examine witnesses, to present oral arguments or to file written briefs.

Section 254 of the Telecommunications Act of 1996 provides for universal service.
  Universal service is a principal component of federal telecommunications policy and seeks to ensure access to telecommunications service for all Americans.  One aspect of universal service is the availability of subsidies from the Universal Service Fund created by the Act.  Only carriers designed as eligible carriers pursuant to Section 214(e) of the Act may receive such subsidies.

Section 214(e) provides that the Commission: 

Upon request and consistent with the public interest, convenience, and necessity . . . may, in the case of an area served by a rural telephone company, and shall, in the case of all other areas, designate more than one common carrier as an eligible telecommuni​cations carrier for a service area designated by the State Commission, so long as each additional requesting carrier meets the requirements of paragraph (1).

Section 214(e)(1), in turn, provides:

A common carrier designated as an eligible telecommunications carrier . . . shall be eligible to receive universal service support in accordance with section 254 and shall, throughout the service area for which the designation is received—

(A)
offer the services that are supported by Federal universal service support mechanisms under section 254(c), either using its own facilities or a combination of its own facilities and resale of another carrier’s services (including the services offered by another eligible telecommunications carrier);  and

(B)
advertise the availability of such services and the charges therefore using media of general distribu​tion.
 

The parties agreed, and the Commission finds, that Green Hills, through its own facilities, offers all of the services supported by federal universal service support under Section 254(c) of the Act.  Specifically, Green Hills offers the following services:  (1) voice-grade access to the public switched network; (2) local usage; (3) dual tone multi-frequency signaling or its functional equivalent; (4) single-party service or its functional equivalent; (5) access to emergency services; (6) access to operator services; (7) access to inter​exchange services; (8) access to directory assistance; and (9) toll limitation for qualifying low‑income consumers.

Green Hills advertises the availability of and charges for its services using media of general distribution within its service area.  As required by Section 47 C.F.R. 54.405, Lifeline services are available to qualifying low‑income consumers in the Green Hills service area.

The Stipulation and Agreement further notes that designating Green Hills as an ETC in the Norborne exchange is in the public interest because granting the application will expand the availability of innovative, high-quality and reliable telecommunications service, and will further stimulate economic development within the state of Missouri.

Based upon the Stipulation and Agreement, the Commission finds that Green Hills meets the requirements set out in 47 U.S.C. Section 214(e)(1) and that the requested designation is consistent with the public interest, convenience and necessity.  Therefore, the Commission will grant the requested designation.  

IT IS THEREFORE ORDERED:
1. That the Stipulation and Agreement filed by the parties is approved.

2. That Green Hills Area Cellular Telephone, Inc., d/b/a Green Hills Telecommunications Services, is designated as an eligible carrier under the provisions of 47 U.S.C. Section 254 and 47 C.F.R. 54.201(d) to receive federal Universal Service Fund support with respect to the Norborne, Missouri, exchange.

3. That all other motions not ruled upon are denied.

That this order shall become effective on March 14, 2003.

That this case may be closed on March 15, 2003.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

( S E A L )

Simmons, Ch., Murray, Lumpe,

Gaw, and Forbis, CC., concur.

Ruth, Regulatory Law Judge

� The Missouri Independent Telephone Company Group consists of Alma Telephone Company, Chariton Valley Telephone Corporation, Choctaw Telephone Company, Mid�Missouri Telephone Company, Modern Telecommunications Company, Mo-Kan Dial Inc., and Northeast Missouri Rural Telephone Company.


� Pub. L. No. 104�104, 110 Stat. 56, codified as various sections of Title 47, United States Code.


� 47 U.S.C. Section 254(e).


� 47 U.S.C. Section 214(e)(2).  


� The FCC’s implementing regulation at 47 CFR Section 54.201 repeats the language of the Act.  
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