BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI
In the Matter of Aquila, Inc., d/b/a Aquila
)

Networks – L&P and Aquila Networks – MPS,
)
Case No. ER-2004-0034

to Implement a General Rate Increase.
)

ORDER GRANTING APPLICATIONS TO INTERVENE AND ORDER GRANTING

MOTION OF COUNSEL TO APPEAR PRO HAC VICE AS SUBSTITUTE COUNSEL

On July 7, 2003, Aquila, Inc., d/b/a Aquila Networks – L&P and Aquila Networks – MPS, submitted to the Missouri Public Service Commission proposed tariff sheets intended to implement a general rate increase for electric services provided to Aquila’s customers.  Aquila Networks – L&P also submitted proposed tariffs sheets intended to implement a general rate increase for steam heat services.  On July 22, 2003, the Commission issued  Orders suspending the tariffs and setting an intervention deadline of August 11, 2003.  The cases were consolidated on July 24, 2003, with the electric rate case being the lead case.

Applications to intervene have been timely filed by the Sedalia Industrial Energy Users’ Association, AG Processing, Inc., the City of Kansas City, the United States Department of Defense and other Federal Executive Agencies, and the Missouri Department of Natural Resources.  Commission Rule 4 CSR 240-2.075 requires that applications to intervene include a statement of the “proposed intervenor’s interest in the case and [the] reasons for seeking intervention.”  Additionally, the proposed intervenor is required to state whether it opposes or supports the relief sought or is unsure of its position.  The Commission may permit intervention upon a “showing that the proposed intervenor has an interest which is different from that of the general public and which may adversely be affected by a final order in the case.”  Alternatively, the proposed intervenor must show that “granting the proposed intervention would serve the public interest.” 

The Sedalia Industrial Energy Users’ Association filed an application to intervene on July 14, 2003.  SIEUA stated that its members operate on separate contracts and rate schedules with Aquila and because of the SIEUA members’ sizes and load factors, the companies are in unique positions that differ from the general public.  The SIEUA also stated that granting intervention to its members will serve to advance the public interest.  SIEUA is unsure of the position it will take in this matter.

Prior to the steam heat and electric cases being consolidated, AG Processing, Inc., filed applications to intervene in both cases on July 17, 2003.  AG stated that it operates a major processing facility in St. Joseph, Missouri and is a major industrial electrical and steam customer of Aquila.  AG stated that it opposes the relief sought by Aquila.  AG stated that because Aquila provides AG’s electricity under separate contracts and because of AG’s size and load factor it has an interest which differs from that of the general public.  AG also stated that as the largest steam service customer supplied by Aquila, its steam rates may increase $1,000,000 if Aquila’s proposed increase is approved.

The City of Kansas City, Missouri, filed an application to intervene on July 29, 2003.  The City of Kansas City stated it is a large consumer of energy supplied by Aquila and that it has an interest in “the impact of any decision in this proceeding on behalf of itself and its residents and businesses.”  The City is uncertain of its position in this case and stated that granting its proposed intervention would serve the public interest.

The United States Department of Defense and other Federal Executive Agencies filed an application to intervene on July 30, 2003.  FEA stated that in light of the proposed rate increase submitted by Aquila, it “is facing an annual increase in its electricity bills of almost $700,000” at Whiteman Air Force Base in Missouri.  FEA stated that it is unsure of its position in this case.  Through Stuart Conrad, a Missouri-licensed attorney, FEA also filed, on August 20, 2003, a motion to appear pro hac vice and a request to substitute counsel.  Mr. Conrad stated that Major Craig Paulson is an attorney in good standing admitted to practice in Texas and Minnesota and has not been disqualified from practice in any jurisdiction.  Major Paulson also seeks to replace Major Allen G. Erickson, who initially filed the application to intervene in this matter.

On August 9, 2003, the Missouri Department of Natural Resources filed its application to intervene.  The Department states that it seeks intervention in order to carry out its duties under Section 640.150 RSMo, 2000, which include: planning for energy resource development; analyzing energy management issues; consulting and cooperating with all state and federal governmental agencies on matters of energy research and development, management, conservation and distribution; assessing the potential impacts on environmental quality; and analyzing the potential for increased use of energy alternatives and making recommendations for the expanded use of such alternative energy sources and technologies.  The Department stated that it takes no position on the proposed rate increases and that allowing it to intervene will serve the public interest.

The Commission finds that the proposed Intervenors have satisfied the Commission’s Rule 4 CSR 240-2.075 and the interventions will be granted.  The Commis​sion also finds that the FEA has satisfied the requirements for appearing pro hac vice and the requirement for substituting its counsel for another.  The Commission will grant leave to Major Craig Paulson to appear pro hac vice and accepts his entry of appearance as a substitute for Major Allen Erickson. 

IT IS THERFORE ORDERED:

1. That the Applications to Intervene filed by the Sedalia Industrial Energy Users’ Association, AG Processing, Inc., the City of Kansas City, the United States Department of Defense and other Federal Executive Agencies, and the Missouri Department of Natural Resources are approved.

2. That the motion, filed by Stuart Conrad, for Major Craig Paulson to appear pro hac vice is granted.

3. That Major Craig Paulson’s request to replace Major Allen G. Erickson as counsel is granted.

4. That this order shall become effective on August 25, 2003. 

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

( S E A L )

Kennard L. Jones, Regulatory Law Judge, 

by delegation of authority pursuant to

Section 386.240, RSMo 2000.

Dated at Jefferson City, Missouri,

on this 22nd day of August, 2003.
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