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STAFF RESPONSE TO AQUILA, INC.’S REQUEST FOR ADDITIONAL TIME TO RESPOND TO AG PROCESSING, INC.’S MOTION, AND STAFF RESPONSE TO COMMISSION ORDER GRANTING ADDITIONAL TIME TO AQUILA, INC.
Comes now the Staff of the Missouri Public Service Commission (Staff) in response to (a) Aquila, Inc.’s Request For Additional Time To Respond To AG Processing Inc.’s Motion To Dismiss And Reject Aquila Networks’ Unauthorized Filing Of Proposed Steam And Electric Tariffs And For Appointment Of A Conservator For The Benefit Of The Shareholders Of St. Joseph Light & Power Co. (Aquila’s Request For Additional Time) filed with the Missouri Public Service Commission (Commission) by Aquila, Inc. on January 20, 2004 and (b) the Commission’s January 21, 2004 Order Granting Additional Time To Respond To Motion To Dismiss.  In response, the Staff states as follows:

1.
At the prehearing conference in these cases commenced at 1:00 p.m. on January 12, 2004 to address the effect, if any, of the Missouri Supreme Court’s Opinion in State ex rel. AG Processing, Inc. v. Public Serv. Comm’n, Case No. SC85352 (October 28, 2003), Counsel for AG Processing, Inc. (AGP) advised the Regulatory Law Judges and the parties that shortly before then, he had filed with the Commission a Motion To Dismiss And Reject Aquila Networks’ Unauthorized Filing Of Proposed Steam And Electric Tariffs And For The Appointment Of A Conservator For The Benefit Of The Shareholders Of St. Joseph Light & Power Co. (AGP’s Motion To Dismiss).  Counsel for Aquila and Counsel for the Staff each indicated that they had not previously received copies of AGP’s filing and that, depending upon the specifics of said filing, each might request time in addition to the ten days provided by 4 CSR 240-2.080(15) for responses to any pleading, unless otherwise ordered by the Commission.  Thus, the Staff has not been opposed to a granting of additional time to Aquila, and was not opposed to a granting of time to February 11, 2004, as Aquila requested in its Request For Additional Time filed on January 20, 2004.  

2.
On January 21, 2004, the Commission issued an Order Granting Additional Time To Respond To Motion To Dismiss.  Said Order grants Aquila until February 4, 2004 to respond to AGP’s January 12, 2004 Motion To Dismiss.

3.
The Staff intends to respond to the January 12, 2004 Motion To Dismiss of AGP, and, in that the Commission has granted Aquila until February 4, 2004 to file its response to the Motion To Dismiss of AGP, the Staff hereby requests that it also be granted until February 4, 2004 to respond to the Motion To Dismiss of AGP.  The Staff does not make this request to unduly delay proceedings in these cases and notes that it was the Staff that made the initial filing with the Commission raising the question of the effect, if any, of the aforementioned recent Missouri Supreme Court decision.  

Wherefore the Staff hereby submits its response to Aquila’s January 20, 2004 Request For Additional Time and the Commission’s January 21, 2004 Order Granting Additional Time To Respond To Motion To Dismiss, and requests, pursuant to 4 CSR 240-2.080(15), that the Staff be granted to February 4, 2004 to respond to the January 12, 2004 Motion To Dismiss of AGP.
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