BEFORE THE MISSOURI PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

	In the matter of Aquila, Inc. d/b/a/ Aquila Networks-MPS and Aquila Networks-L&P, for authority to file tariffs increasing electric rates for the service provided to customers in the Aquila Networks-MPS and Aquila Networks-L&P area   FILLIN "Type Case Caption; then Tab and Enter" \* MERGEFORMAT 
	 FILLIN "Type Parentheses; the Tab and Enter" \* MERGEFORMAT 
	Case No. ER-2004-0034 FILLIN "Type Case Number; then Tab and Enter" \* MERGEFORMAT 

	In the matter of Aquila, Inc. d/b/a/ Aquila Networks-L&P, for authority to file tariffs increasing steam rates for the service provided to customers in the Aquila Networks-L&P area  


	
	Case No. HR-2004-0024




STAFF MOTION FOR PREHEARING CONFERENCE


Comes now the Staff of the Missouri Public Service Commission (Staff) and requests that the Commission schedule a prehearing conference for the purpose of addressing the issue of the effect, if any, of the Missouri Supreme Court’s decision in State ex rel. AG Processing v. Public Serv. Comm’n, Case No. SC85352 (Mo. banc 2003) on the pending electric and steam heat rate increase cases of Aquila, Inc. (Aquila).  The Staff is filing a similar Motion in the pending Aquila, Inc. natural gas rate increase case, Case No. GR-2004-0072, for the scheduling of a concurrent prehearing conference to address the effect, if any, of the Missouri Supreme Court’s decision in State ex rel. AG Processing v. Public Serv. Comm’n, Case No. SC85352 (Mo. banc 2003) regarding that case.   In support thereof, the Staff states as follows:

1.
On October 28, 2003, the Missouri Supreme Court handed down its Opinion reversing and remanding the Commission’s decision in the UtiliCorp United, Inc. (UtiliCorp) – St. Joseph Light & Power Company (SJLP) merger case, Case No. EM-2000-292, to not address treatment of the $92 million acquisition premium issue in the context of that case.  The Commission chose to defer addressing the issue until a subsequent time when UtiliCorp United, Inc., now known as Aquila, Inc., seeks to recover such cost in the context of a proceeding in which the rates are being set.

2.
Generally, the Commission schedules a conference of the parties to a case when (a) a court reverses the Commission, (b) the judicial determination becomes final and nonappealable, and (c) the remand of the case to the Commission has occurred.  The Staff anticipates that the Commission will proceed in such a manner respecting Case No. EM-2000-292. 

3.
The instant electric and steam rate increases cases have operation of law dates of June 2, 2004, and the remand to the Commission of the UtiliCorp – SJLP merger case is apparently imminent.  Thus, the Staff believes that it would be prudent and otherwise appropriate for the Commission to schedule a prehearing conference for the purpose of obtaining input from the parties to the consolidated electric and steam heat rate increase cases regarding what is the effect on the pending rate increase cases, if any, of the Missouri Supreme Court’s decision respecting the Commission’s merger premium decision in the UtiliCorp – SJLP merger case.   

4.
Even though (a) the Commission has not consolidated Case No. GR-2004-0072 with Case Nos. ER-2004-0034 and HR-2004-0024, (b) the intervenors in Aquila’s gas rate increase case, electric rate increase case and steam heat rate increase case are not the same, and (c) Case No. GR-2004-0072 is not on the same procedural schedule as Case Nos. ER-2004-0034 and HR-2004-0024, the issues respecting the effect of the Missouri Supreme Court’s decision of October 28, 2003 are likely the same for all three cases.  Thus, holding the prehearing conference requested by the Staff for these three cases concurrently would be the most efficient and economical use of the Commission’s and the parties’ time.  The Staff believes that the Commission and all parties would be best served by the Commission scheduling a prehearing conference in these three cases respecting the aforesaid matter.


Wherefore the Staff requests that the Commission schedule a prehearing conference for the purpose of addressing the issue of the effect, if any, of the Missouri Supreme Court’s decision in State ex rel. AG Processing v. Public Serv. Comm’n, Case No. SC85352 (Mo. banc 2003) on the pending electric and steam heat rate increase cases of Aquila, and that the Commission schedule a concurrent prehearing conference in Aquila’s pending natural gas rate increase case, Case No. GR-2004-0072, for the same purpose.  
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