BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

In the Matter of the Tariff Filing of Aquila, Inc., 
)

to Implement a General Rate Increase for 
) 
Case No. ER-2005-0436
Retail Electric Service Provided to Customers 
) 
Tariff No. YE-2005-1045

in its MPS and L&P Missouri Service Areas. 
)

REPLY OF AARP AQUILA’S RESPONSE AND OBJECTION

COMES NOW the AARP, and in reply to “Aquila’s Response and Objection to the Application to Intervene of AARP” (Aquila’s Response and Objection) filed on June 22, 2005, states as follows:

1. Aquila’s Response and Objection opposes AARP’s Application to Intervene by arguing, without support, that AARP has not met either of the two possible criteria required for proper intervention in a Commission case pursuant to 4 CSR 240-2.075 (4):

(A) The proposed intervenor has an interest which is different from that of the general public and which may be adversely affected by a final order arising from the case; or

(B) Granting the proposed intervention would serve the public interest.

While either one of these grounds for intervention would qualify AARP, its Application for Intervention has adequately shown that it meets both of these grounds.


2.
As stated in it Application for Intervention, AARP is a nonprofit, nonpartisan membership organization that advocates for people who are 50 years of age and older.  Founded in 1958, AARP has grown and evolved into an entity with over 35 million members nationwide.  Approximately, 740,000 AARP members reside in Missouri--a great number of whom are the captive customers of Aquila. 

In 1999, the “American Association of Retired Persons” changed its name to simply “AARP”, in recognition of the fact that people do not have to be retired to be members.  AARP is a tax-exempt 501(c)(4) organization.  Its affiliated AARP Foundation is a tax-exempt 501(c)(3) organization.  AARP promotes the well-being of older persons through advocacy, education, and service on a number of priority issues.  AARP has determined that advocacy for reasonable utility rates and service for seniors is one of these priority issues.

AARP has intervened in numerous rate and other regulatory cases in dozens of states around the country, providing expert testimony and legal arguments regarding a variety of telecommunications and energy issues that affect older consumers.  In 2005, AARP is or has been an intervenor and an active party to public utility proceedings in the following states:

California

Colorado

Florida

Kansas 

Maine

Montana

New Jersey

Oklahoma

Vermont 

Washington

Wyoming


3.
The specific interest that AARP has in this proceeding is the interest of the older residential customers served by Aquila.  This is an interest that is clearly “different from that of the general public and which may be adversely affected by a final order arising from the case” pursuant to 4 CSR 240-2.075 (4)(A).  AARP’s interest in this matter relates to a specific subset of Aquila’s general body of ratepayers.


The Public Counsel represents the broad, general “interests of the public” according to Section 386.710.1 RSMo. 2000, not necessarily representing any particular class of consumers or segment of consumers.  Thereby, he cannot adequately focus his representation on the exclusive subset of Aquila customers that AARP wishes to represent.  More importantly, subsection 3 of this statute makes it clear that reference to Public Counsel’s statutory duties cannot, in any way, be grounds to deny AARP’s intervention:

Noting in this section shall be construed to limit the right of any person, firm or corporation specified in subsection 1 of section 386.390 to petition or make complaint to the commission or otherwise intervene in proceedings or other matters before the commission.


Section 386.710.1(3) RSMo. 2000.


The Missouri Commission (much like the majority of public utility commissions around the country) has a long tradition of permitting entities to intervene in utility rate cases in order to represent the interests of a particular class of customer or a specific type of customer.  For example, this Commission has frequently allowed the intervention of groups who exclusively represent the interests of large industrial customers (e.g., Missouri Industrial Energy Consumers), the intersts of large commercial customers (e.g., Missouri Retailers Association), the interests of residential customers (e.g., Utility Consumers Council of Missouri), and the interests of low-income customers (e.g., Mid-America Assistance Coalition).  

Moreover, this Commission has traditionally allowed municipalities and other political subdivisions to intervene in rate cases for the purpose of representing the interests of that segment of consumers who reside within their boundaries--and the Commission has already done so in this case.  The Commission has allowed the intervention of the City of Kansas City and the City of St. Joseph as full parties to this rate case for the purpose of representing the specific interests of the Aquila consumers who are residents of those particular geographic regions.  Order Granting Intervention, issued on June 24, 2005, p. 3, 6.  Likewise, AARP is requesting the opportunity to intervene in this rate case for the purpose of representing the interests of a particular segment of Aquila consumers that differs from the interests of the general public, namely, the older residential customers served by Aquila.


4.
Moreover, AARP meets the second criteria for intervention pursuant to 4 CSR 240-2.075 (4)(B), because its intervention would serve the public interest. In response to this contention, Aquila makes the following unsupported statement, “AARP’s intervention will not add factually to this case.”  Aquila’s Response and Objection, p 2.   AARP actually has a long track record of professional participation before public utility commission matters throughout the country, providing experts witnesses who have helped to create a competent and substantial factual record in numerous cases over the years.  AARP has been shown to provide credible and persuasive testimony, assisting commissioners in crafting just and reasonable decisions on issues impacting the rates and services for older utility consumers.  


Older Missourians are particularly vulnerable to rapid increases in energy prices.  Older Missourians also devote a higher percentage of their total spending on residential energy costs. Older Missourians also have special needs with regard to their access to electric service.  Older Missourians have a strong interest in safe, reliable, and affordable electric service.  If permitted to become a party, AARP fully intends to offer expert testimony relating to these issues. 

Limiting AARP’s participation in this matter to an amicus brief, as suggested by Aquila, would deprive the Commission of a full and adequate record in this matter.  Allowing AARP’s full participation would serve the public interest by permitting the Commission to consider its testimony and cross-examination as evidence on matters that are of vital interest to Missouri seniors.

5.
The Missouri Supreme Court has very recently clarified the threshold interest that is necessary in order to seek judicial review of Commission decisions.  In State ex rel. Riverside Pipeline, L.P. v. Public Service Commission, Case No. SC86474, issued on June 14, 2005, the Court interpreted an “interested” party pursuant to Sections 386.500.1 and 386.510 RSMo. 2000 as not even requiring that party to be “aggrieved”.  The Commission should take into account this more liberal interpretation of participation in Commission matters as it determines whether to deny AARP participatory rights in this rate case. 

6.
Aquila has chosen to imply that AARP has some ill motive in this case, stating that “AARP’s intervention can only serve to frustrate and delay the rate case process.”  Aquila’s Response and Objection, p. 3.  AARP has great respect for the rate case process and seeks only to further the development of a full and fair record in this particular case.  It will promote the public interest to allow AARP to assist in the development of the record in this case.

AARP has absolutely no desire to unduly delay the processing of this rate case. It has filed its Application for Intervention in a timely fashion, and it commits to complying with any other reasonable deadlines imposed by the Commission in this matter.  AARP believes that it should be treated no better or worse than any other proper party to this case.

WHEREFORE, the AARP respectfully requests that the Commission grant its Application to Intervene, entitling it to the rights necessary to fully participate in this proceeding, including the right to receive notice of all proceedings, to appear at the taking of testimony, to produce and cross-examine expert witnesses, and to present arguments as permitted by every other proper party pursuant to the law and the Commission’s rules.

Respectfully submitted,







/s/ John B. Coffman
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