
Title 4—DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 240—Public Service Commission
Chapter 29—Enhanced Record Exchange Rules

ORDER OF RULEMAKING

By the authority vested in the Public Service Commission under sec-
tions 386.040 and 386.250, RSMo 2000, the commission adopts a
rule as follows:

4 CSR 240-29.010 is adopted.

A notice of proposed rulemaking containing the text of the proposed
rule was published in the Missouri Register on January 3, 2005 (30
MoReg 49–50). The section of the proposed rule with changes is
reprinted here.  This proposed rule becomes effective thirty (30) days
after publication in the Code of State Regulations.

SUMMARY OF COMMENTS: The public comment period ended
February 2, 2005, and the commission received written comments
from the staff of the commission and from seven (7) other parties.
Three (3) of these commenters generally opposed the rules; the other
commenters generally supported the rules.  A public hearing was
held on February 9, 2005, when the commission heard testimony
from the staff of the commission and from eight (8) other witnesses
representing six (6) other parties, each of whom had also filed writ-
ten comments.  Two (2) of these parties generally opposed the rules;
the other parties generally supported the rules.

COMMENT:  A public hearing on this and associated proposed rules
was held February 9, 2005, and the public comment period ended

February 2, 2005.  At the public hearing, Keith Krueger, Deputy
General Counsel in General Counsel’s Office of the Public Service
Commission of Missouri, and William Voight, Rate/Tariff
Examination Supervisor of the Public Service Commission of
Missouri, provided oral comments and responded to questions from
commissioners: Leo J. Bub, appeared as attorney for Southwestern
Bell Telephone, LP, Marlon Hines and Joe Murphy provided com-
ments for Southwestern Bell Telephone, LP, and Marlon Hines
responded to commissioners questions; John Idoux provided oral
comments and responded to commissioner questions for Sprint
Missouri, Inc. and Sprint Spectrum, LP d/b/a Sprint PCS; Matt
Kohly appeared to respond to any commissioner questions directed to
Socket Telecom LLC, XO Communications Services, Inc. or Big
River Telephone Company, LLC; Larry Dority of Fischer and
Dority, P.C., provided comments and responded to commissioner
questions for CenturyTel of Missouri, LLC and Spectra
Communications Group, LLC; William R. England, III of Brydon,
Swearengen & England P.C., appeared as attorney for and Robert
Schoonmaker provided oral comments and responded to commis-
sioner questions for the companies known as the Small Telephone
Company Group (“STCG”); and Craig S. Johnson of Andereck,
Evans, Milne, Peace and Johnson, LLP, provided oral comments for
the companies known as the Missouri Independent Telephone Group
(“MITG”).

The Staff of the commission; Southwestern Bell Telephone, LP;
Sprint Missouri, Inc. and Sprint Spectrum, LP d/b/a Sprint PCS;
Socket Telecom LLC, XO Communications Services, Inc. and Big
River Telephone Company, LLC, CenturyTel of Missouri, LLC and
Spectra Communications Group, LLC; STCG; MITG; VoiceStream
PCS 11 Corporation, VoiceStream Kansas City, Inc., and
Powertel/Memphis, Inc.—collectively, d/b/a T-Mobile, New
Cingular Wireless PCS, LLC, Eastern Missouri Cellular Limited
Partnership, Kansas City SMSA Limited Partnership, Missouri RSA
11/12 Limited Partnership, Missouri RSA 8 Limited Partnership, and
Missouri RSA 9131 Limited Partnership—collectively d/b/a Cingular
Wireless, and Nextel West Corp. filed written comments.

COMMENT: The Missouri Independent Telephone Company Group
(MITG) filed comments generally supporting the Enhanced Record
Exchange Rules. The MITG states that the rules establish a billing
record and financial responsibility system for intrastate intraLATA
traffic, and it supports adoption of the rules. The MITG states the
rules will end the practice of the past five (5) years wherein SBC uni-
laterally determined and announced changes in billing record formats
and compensation responsibilities to the rest of the local exchange
carriers in Missouri. According to the MITG, the small carriers have
experienced actual failures of the current record-creation system, as
evidenced by SBC’s failure to record or pay for its own “Local Plus”
and Outstate Calling Area traffic, as well as other failures, including
SBC’s failure to record Alltel wireless traffic. The MITG points to
failures in providing sufficient information to rate traffic, failure to
identify a financially responsible carrier, and a general inability of
terminating carriers to reconcile their recordings with the billing
records provided to them. According to the MITG, such failures on
the part of transiting carriers inhibit terminating carriers’ ability to
identify which carriers are failing to meet compensation obligations
incurred by originating carriers. The MITG offers the rules as the
culmination of more than eight (8) years of small local exchange car-
rier efforts to assure an interexchange carrier/Feature Group D
(IXC/FGD) billing relationship after implementation of intraLATA
presubscription for long distance telephone service. Despite discon-
tent that its efforts to implement an IXC/FGD billing relationship
have not been successful, the MITG supports adoption of the rules.

The MITG cites eight (8) specific items needed for successful
intercompany compensation. According to the MITG, the Enhanced
Record Exchange Rules comprehensively addresses all (8) eight of
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those items. MITG notes that establishment of the rules will necessi-
tate the maintenance and operation of two (2) different types of
billing systems and compensation responsibilities—one (1) for the
interLATA network and one (1) for the intraLATA network.
Nevertheless, states the MITG, adoption of the rules will implement
principles and practices that are preferable to the current lack of any
enforceable terminating traffic relationship that has existed since the
1999 termination of Missouri’s Primary Toll Carrier Plan. The
MITG cites numerous deficiencies of an “originating responsibility”
and “originating billing records” system, and states that it is time for
improvement. While the MITG remains concerned about what it calls
the inherent deficiencies of an originating carrier compensation
structure, it supports the rules as a fair attempt to regulate such a
compensation structure.

The MITG’s written comments express a belief that its intraLATA
access tariffs should be followed in all instances. MITG states that
transiting carriers are essentially interexchange carriers, and that
MITG exchange access tariffs should fully apply to the exchange
access traffic transited to its member companies by transiting carri-
ers. MITG also states that its tariffs require the elimination of the
LEC-to-LEC network upon implementation of Feature Group D
(FGD). Thus, according to the MITG, the LEC-to-LEC network
should not exist in the first instance. Moreover, states the MITG,
“the ERE rule should not have been necessary.” The MITG further
opines that establishment of a LEC-to-LEC network will lead to the
maintenance and operation of two (2) different billing systems and
two (2) different compensation responsibilities for terminating traf-
fic. MITG opines that no justification exists to allow transiting carri-
ers to act as interexchange carriers, yet escape the responsibilities of
interexchange carriers. MITG complains of inadequate billing infor-
mation for, among other matters, wireless traffic. However, MITG
concedes that a rule prohibiting interstate/interMTA wireless transit-
ing traffic represents an “improvement.”

Lastly, the MITG also supports the ability of terminating carriers
to re-examine the success the rules may have on addressing the
MITG’s concerns over the business relationship codified by the rules.
The MITG suggests a reasonable time for re-examination would be
two (2) years.
COMMENT: Socket Telecom, XO Communications Inc, and Big
River Telephone Company (Socket, XO, and Big River) generally
support the Enhanced Record Exchange Rules as written. These car-
riers are particularly supportive of the provisions that permit termi-
nating carriers to bill from Category 11-01-XX records created at the
terminating end office. According to Socket, XO, and Big River, the
current practice employed by transiting carriers such as SBC, Sprint,
and CenturyTel is simply unworkable in today’s telecommunications
environment—especially when telephone numbers are ported
between carriers. Socket, XO and Big River offer examples to
demonstrate how the present system leads to the wrong carrier being
improperly compensated for call termination. Socket, XO and Big
River opine that use of records created at the terminating end office
is a critical step in the right direction if Missouri is going to have
facility-based competition.
COMMENT: The Telecommunications Department Staff’s (Staff’s)
comments express support for the proposed Enhanced Records
Exchange Rules and, except for additions addressing transiting traf-
fic to and from Internet Service Providers, recommends adoption of
the rules without change. Staff provided written comments describ-
ing the lengthy process it used to comply with the commission’s
directive to promulgate rules addressing problems inherent to the
LEC-to-LEC network. Staff states that while undertaking such
efforts it endeavored not to interfere with existing LEC-to-LEC net-
work billing processes that appear to work, offering by way of exam-
ple the LEC-to-LEC network traffic and record exchange systems uti-
lized between the former Primary Toll Carriers (SBC, CenturyTel,
and Sprint). Staff also states that the proposed rules do not interfere
with traffic-recording and billing systems utilized on the
Interexchange Carrier (IXC) network, as governed by the Federal

Communications Commission (FCC).  Staff offers its opinion that
adoption of the proposed rules will accomplish the commission’s
stated objectives as announced in the Order Directing
Implementation issued by the commission in Case No. TO-99-593,
and in the commission’s Order Finding Necessity for Rulemaking
that was issued in the instant case. While acknowledging that com-
panies have always had and will likely continue to have instances of
billing disputes, Staff opines that the proposed rules will minimize
the problem of unidentified traffic, while establishing a framework to
resolve billing disputes when they do occur. Staff offers its belief that
a rule is necessary to provide guidance to the telecommunications
industry.

The Staff’s written comments also express concern about Voice
over Internet Protocol (VoIP) telecommunications traffic transited to
terminating carriers via the LEC-to-LEC network. Staff states its
concerns are primarily with call termination, and not call origina-
tion. Staff opines that interconnection agreements should be required
before VoIP telephone companies are permitted to transit calls over
the LEC-to-LEC network. In the absence of such agreements, the
Staff recommends changes to this rule which would mandate use of
the interexchange carrier network for VoIP telephone call termina-
tion.
COMMENT: The Small Telephone Company Group (STCG) sup-
ports adoption of the proposed Enhanced Record Exchange Rules as
a good first step towards resolving the problem of unidentified and
uncompensated traffic on the LEC-to-LEC network. The STCG’s
written comments provide a review of the long history of transiting
traffic in Missouri, beginning with the Primary Toll Carrier Plan and
concluding with the present situation. The STCG states it experi-
enced numerous problems with the existing LEC-to-LEC network
arrangement, and expresses disagreement with the existing business
relationship between its member companies and Missouri’s three (3)
transiting carriers. The STCG extensively documents instances of
unidentified and uncompensated traffic occurring on the LEC-to-
LEC network in recent years, and expresses great concern that its
member companies are forced to accept one hundred percent (100%)
of the risk for such traffic.

Along with its support of the Enhanced Record Exchange Rules,
the STCG suggests several changes, which, it says, will represent
improvement. Among the improvements the STCG recommends a
“sunset” provision for Chapter 29. According to the STCG, the effi-
cacy of this chapter should be examined within three (3) years in
order to ensure that the proposed Enhanced Record Exchange Rules
are actually working. The STCG proposes adding 4 CSR 240-29.170
to accomplish the sunset provision. The STCG opines that addition
of a sunset provision will provide for commission review of the effec-
tiveness in eliminating unidentified and uncompensated traffic.

The STCG suggests the proposed rule prohibits interLATA wire-
line and interMTA wireless traffic from using the LEC-to-LEC net-
work. The STCG states it supports such limitation. According to the
STCG, this limit would prevent additional types of traffic from being
transited that may be unidentified and unbillable. The STCG express-
es concern that the definition of the LEC-to-LEC network may per-
mit SBC to circumvent the rule by sending interLATA calls to STCG
member companies for call termination. Other than to suggest clari-
fication be made, the STCG’s comments offer no suggestion as to
what such clarification might be.
COMMENT: CenturyTel opposes the Enhanced Record Exchange
Rules. CenturyTel states that the rules are unnecessary, and that they
will create inefficiencies and increase costs. CenturyTel characterizes
issues related to the LEC-to-LEC network as compensation issues,
and suggests the issues have mostly been resolved. CenturyTel notes
that Peace Valley Telephone Company and Alltel are the only two (2)
small local exchange carriers subtending its tandem switches, and
neither company has expressed concerns regarding CenturyTel’s
record exchanges occurring thereon.
COMMENT: SBC recommends the commission refrain from adopt-
ing the Enhanced Record Exchange Rules at this time. According to
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SBC, no showing has been made of any need to adopt such rules.
SBC states that no formal complaints have been lodged involving
unidentified traffic, and that the complaints that have been filed
focused on the rate charged for transited wireless traffic. SBC opines
that these issues have mostly been resolved through wireless termi-
nation tariffs and traffic termination agreements involving wireless
carriers and small telephone companies. SBC points to the billing
records it is now creating, and states that such records now capture
traffic that previously went unreported. SBC offers that the Enhanced
Record Exchange Rules impose unnecessary costs and unwarranted
regulatory burdens on the Missouri telecommunications industry.
While SBC does not believe a rule is warranted at this time, SBC
does note its agreement with those aspects of the rules that establish
the principle that the originating carrier is the carrier responsible for
compensating all downstream carriers for transiting traffic.
According to SBC, this concept is consistent with federal standards.

SBC’s written comments oppose this rule to the extent that it seeks
to impose restrictions on a carrier’s lawful use of its own network.
SBC opines the commission has no authority to impermissibly inter-
fere with federal law and the commission’s own rulings which, for
example, expressly permit SBC to provide interLATA telecommuni-
cations services. According to SBC, the rule co-opts management
rights of transiting carriers for traffic occurring over their own net-
works, and unlawfully impairs the financial value of SBC’s LEC-to-
LEC network. SBC states that the rule results in an unlawful taking
in violation of state and federal constitutions.
COMMENT: Sprint filed written comments stating its long-standing
and adamant opposition to enactment of the Enhanced Records
Exchange Rules. Sprint submits that the proposed rules would create
new and additional problems for both the industry and the commis-
sion that would outweigh any potential benefits. Sprint states that
only five (5) small carriers subtend its tandem offices, and cites fig-
ures to compare the customers served by small carriers to those
served by large carriers. Sprint adds that none of the carriers to
whom Sprint transits traffic have filed any formal commission com-
plaints against Sprint regarding transiting traffic. Sprint opines that
unidentified traffic in Missouri is not a material issue, and suggests
that no carrier has presented any quantification of benefits to be
received from the proposed rules. Sprint challenges carriers support-
ive of the rule to quantify the amount of unidentified traffic received.
Sprint opines that only under such circumstances will it be appropri-
ate to perform an analysis to determine if the unidentified traffic is
even compensable. Sprint offers that the complaints received by the
commission have been about compensation or the type of traffic
being exchanged—not about large quantities of unidentifiable traffic.
Sprint urges the commission to not go forward with its efforts to
implement the rules.

Sprint’s written comments state that this rule is overly broad.
Sprint states that not all long distance carriers have direct access to
each Sprint end office. Sprint offers its Platte City exchange as an
example of tandem switching that does not necessitate direct trunk
transport to and from interexchange carriers. Sprint states that the
rule prohibits tandem switching of interexchange telecommunications
traffic. Sprint opines that this rule is inconsistent with 4 CSR 240-
29.050(1), which does acknowledge common LEC-to-LEC network
trunking arrangements used to connect terminating tandem offices to
subtending end offices. Sprint suggests the last sentence of this rule
be entirely stricken. Sprint also voices concern with placing limita-
tions on use of the LEC-to-LEC network by wireless carriers who
may wish to transit interstate/interMTA wireless-originated traffic.
Sprint states the commission does not have jurisdiction over such
wireless carrier activity. Sprint cites to 47 U.S.C. 332(c)(3)(A) as
prohibiting state and local governments from the regulation of wire-
less carrier market entry. Sprint states that 47 U.S.C. 251(c)(2) per-
mits carriers to interconnect. Sprint opines that this section permits
it to transit interstate/interMTA traffic.
COMMENT: T-Mobile, Nextel, and Cingular (collectively, Joint
Wireless Carriers) state that the Enhanced Record Exchange Rules do

not encourage deployment of new technologies, promote competi-
tion, inspire innovation, or reduce regulation—all in contravention of
congressional intent. To the contrary, Joint Wireless Carriers submit
that the rules will inevitably increase consumer cost. Citing, in par-
ticular, 47 U.S.C. section 152(b), section 251(a), section 332(c)(3),
and section 253(a), as well as sections 386.020(53)(c), 386.030 and
386.250(2), RSMo, Joint Wireless Carriers question the commis-
sion’s authority to impose rules governing wireless carriers’ use of
the LEC-to-LEC network. At minimum, state Joint Wireless
Carriers, the commission should make clear that the Enhanced
Record Exchange Rules do not apply to wireless carriers or to
telecommunications traffic sent or received by wireless customers.

Joint Wireless Carriers’ written comments cite federal and state
law exempting Commercial Mobile Radio Service providers from the
commission’s jurisdiction. Joint Wireless Carriers state that federal
preemptions apply to intrastate as well as interstate traffic. Joint
Wireless Carriers object to the aspect of this rule requiring that inter-
state/interMTA wireless traffic be directed to the interexchange car-
rier network. Joint Wireless Carriers allege the commission has
already determined that it is impossible to comply with the routing
rules it proposes. By allegedly imposing a “triple screening function”
during call set-up, Joint Wireless Carriers allege the rule would
impermissibly require a fundamental change in how its customers’
calls are routed. Joint Wireless Carriers state that number portabili-
ty may occur to wireless carriers or VoIP telephone companies, thus
in some cases making the location of the end user indeterminable,
even if “triple screening” were implemented.

Joint Wireless Carriers state a presumption that the commission is
proposing this rule to facilitate the ability of rural local exchange car-
riers to identify wireless traffic that should be assessed interstate
access charges. Joint Wireless Carriers characterize the LEC-to-LEC
network as one that uses Feature Group C (FGC) protocol, and state
that it commingles wireless traffic over the FGC trunk group. Joint
Wireless Carriers characterize FGC protocol as “antiquated” and
accuse rural local exchange carriers of not modernizing their net-
works in spite of having received over $216 million in subsidies. Joint
Wireless Carriers state the problem with rural local exchange carri-
ers is determining whether wireless calls are to be compensated at
reciprocal compensation, or at the rates specified in exchange access
tariffs. Joint Wireless Carriers state that even with the addition of an
Operating Company Number (OCN), rural local exchange carriers
are still unable to determine what rate to apply to any given wireless
call. Joint Wireless Carriers characterize wireless termination tariffs
as “futile” and state that the only way to charge wireless carriers for
call termination is by negotiating appropriate compensation factors.
Joint Wireless Carriers state that rural local exchange carriers com-
plain of an inability to identify incoming wireless traffic and cannot
determine proper rate application. Joint Wireless Carriers state this
problem is largely self-inflicted because rural local exchange carriers
have chosen to maintain obsolete FGC networks, despite federal sub-
sidies. Joint Wireless Carriers accuse rural local exchange carriers of
deliberately not initiating negotiations with wireless carriers. Joint
Wireless Carriers state that Missouri rural local exchange carriers
advocate changes in the Unified Intercompensation Regime Case that
render the rule requirements obsolete.

Joint Wireless Carriers opine that states cannot regulate market
entry or rates charged by wireless carriers. Joint Wireless Carriers
calculate the rule would apply to only one percent (1%) of its traffic.
Joint Wireless carriers object to the fiscal note reporting less than
five hundred dollars ($500) in the aggregate for this rule, and char-
acterize such assumptions as defying common sense and commercial
realities.
RESPONSE AND EXPLANATION OF CHANGE: The commis-
sion will begin its initial response by first acknowledging the gener-
al manner in which numerous commentators submitted written com-
ments. While some commentators associated specific comments with
specific rules, other commentators, often at length, responded with-
out acknowledging which rule they were referring to. Moreover,
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numerous commentators, rather than associating specific comments
to specific rules, chose to lump comments into general categories, or
list “issues” or other categories of their own choosing. We also rec-
ognize that several of the proposed rules are intertwined such that a
comment on one rule may apply to other rules as well. Therefore,
wherever possible we have used our judgment and attempted to
arrange the commentators’ responses to those rules most closely
aligned with their comments.  Because numerous commentators filed
general comments addressing the entire gamut of the Enhanced
Record Exchange rulemaking, we address here, in this rule estab-
lishing the LEC-to-LEC network, several items of key importance
that have been brought to our attention.

We first acknowledge the general comments filed by various par-
ties addressing the reported problems associated with traffic travers-
ing the LEC-to-LEC network. We recognize the comments and view-
points of Missouri’s three incumbent transiting carriers—SBC,
Sprint, and CenturyTel. SBC, in particular, points to the improve-
ments that have been made to its records creation process while
CenturyTel and Sprint generally dismiss past critiques of record
exchange and ascribe most issues to a collections problem. At most,
according to the transiting carriers, whatever problems that may have
previously existed have largely been corrected. Some companies
question the extent to which any problems ever existed on the LEC-
to-LEC network.

The transiting carriers’ comments are contrasted with the exten-
sive documentation of problems experienced by the member compa-
nies of the MITG and STCG. The MITG and STCG comment exten-
sively on the traffic-recording and billing problems associated with
the LEC-to-LEC network and state that these problems have
occurred since elimination of the Primary Toll Carrier Plan. These
commentators point to the various docketed cases giving rise to the
proposed rules. The MITG correctly points out that many of the
issues challenging carriers today are the same issues that were dis-
cussed in prior cases. By way of example, the MITG offers Case
Numbers TO-84-222; TO-99-254; and TO-99-593. In providing its
analysis, these small companies point to past instances of unrecord-
ed traffic generally ranging around twenty-four percent (24%) in
July of 2000, to about ten percent (10%) after adjusting for SBC’s
“Local Plus” traffic. According to testimony at the public hearing on
these rules, recent reviews have been conducted for eight (8) compa-
nies in an attempt to quantify the extent of any traffic-recording prob-
lem that still exists. According to that testimony, unidentified traffic
varied from as low as less than one percent (1%) to as high as
approximately six percent (6%) of all traffic.  Thus, the threshold
question we must address is whether sufficient reason continues to
exist that would warrant rules to address traffic utilizing the LEC-to-
LEC network.

We conclude that minimally invasive local interconnection rules
are necessary to address the complex processes and myriad interests
of those companies involved with traffic traversing the LEC-to-LEC
network. We characterize our rules as minimally invasive because in
all instances they simply codify existing practices currently employed
by those who are most apprehensive and most opposed to the pro-
posed rules. For example, our modified rules do not seek to regulate
the business practices and customer-related activities of nonregulat-
ed entities, such as wireless carriers. Our rules are minimally inva-
sive because the record-creation obligations we codify, such as the
requirement for tandem providers to create Category 11-01-XX
billing records, is simply an acknowledgement of what tandem
providers are already doing. Our rules are minimally invasive
because, in spite of considerable exhortations to the contrary, we do
not seek to change the business relationship that the commission
ordered when it eliminated the Primary Toll Carrier Plan. Our rules
impose no new record-creation obligations on any carrier; rather,
new requirements permitting terminating record-creation is strictly
voluntary. Our rules are minimally invasive because trunk segrega-
tion occurring under our rules is common industry practice, as evi-
denced by the voluminous record we have examined and commented

upon herein. Our rules do not overextend technical requirements
because those requirements contained in the rule, such as the require-
ment for passage of CPN, do not exceed the technical capabilities
commonly employed by all carriers currently using the LEC-to-LEC
network. Indeed, and as will be demonstrated, our CPN require-
ments are entirely consistent with the requirements offered by SBC’s
replacement Missouri Section 271 Interconnection Agreement
(M2A).

We find that a set of local interconnection rules is particularly nec-
essary for transiting traffic because parties receiving this traffic are
not involved in the negotiations leading to the traffic delivery.
Moreover, and as will be further explained, all terminating carriers
must be given more leeway in managing their own networks when
receiving traffic from originating carriers. This is particularly true in
instances for which the terminating carrier has no traffic termination
or interconnection agreement in place. Equally important to rule cre-
ation is an environment, as in Missouri’s, where the business rela-
tionship does not hold the transiting carrier principally or even sec-
ondarily liable for traffic delivered to unsuspecting terminating car-
riers.

We find it particularly necessary to implement local interconnec-
tion rules in light of SBC’s stated policy that transiting traffic is not
subject to Section 251/252 obligations of incumbent carriers.
Because we are unaware of the legal positions of CenturyTel and
Sprint in this matter, we will confine our comments to SBC by tak-
ing official notice of previous testimony of its witnesses and by not-
ing that SBC provides the preponderance of transiting service within
our jurisdiction. We note the Direct Testimony of SBC witness
Timothy Oyer in Case No. T0-2005-0166. According to Mr. Oyer,
SBC is no longer required to submit transiting provisions of its inter-
connection agreements to the commission because such traffic does
not create a Section 251/252 obligation. Moreover, according to Mr.
Oyer, a “plain reading” of Section 251(a) makes clear that SBC has
no obligation to provide transiting service, and no obligation to sub-
ject such service to arbitration under Section 252. According to Mr.
Oyer, SBC should be permitted to provide its transiting service pur-
suant to tariff or individually negotiated agreements not submitted to
the commission for approval.

Unlike new entrants, incumbent local exchange carriers cannot
avail themselves of federal laws to negotiate interconnection agree-
ments and other matters with other incumbent local exchange carri-
ers. In addressing these matters, the commission will take official
notice of its extensive case files as well as the task force reports,
committee meetings, written comments and testimony in this case.
We find the record before us is one of near constant disagreement
among two (2) factions of Missouri incumbent local exchange carri-
ers. One faction is comprised of the three (3) largest Missouri incum-
bent local exchange carriers, who happen to also be the transiting
carriers receiving payment for providing the transiting service. The
other faction can best be described as the rest of Missouri’s incum-
bent local exchange carriers, who happen to be small carriers who
are not transiting carriers, and who also happen to report great diffi-
culty in receiving compensation for terminating the traffic that is
transited to them. We find the matters separating the two (2) factions
to be largely unaddressed in federal law. Nor do we find any rules of
the FCC which address the disputes that LEC-to-LEC network traf-
fic fosters between these incumbent local exchange carriers. It is for
these reasons that we find a modified version of the Enhanced Record
Exchange Rules to be of particular importance and necessity. We
anticipate that our rules will provide the necessary guidance to
reduce instances of traffic-recording and billing problems, and pro-
vide a forum for resolution of those problems when they do occur.

While we acknowledge that traffic-recordings have improved since
we began this process (a fact acknowledged by the small companies’
witness), we disagree with the contention of Sprint, CenturyTel and
others who comment that the issues with transiting traffic are pri-
marily limited to that of bill collection. Transiting carriers and non-
transiting carriers alike have credited commission-approved wireless
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termination tariffs as assuaging concerns with traffic problems occur-
ring on the LEC-to-LEC network. However, we find the future of
such tariffs to be seriously in doubt.  As was also explained at the
public hearing, expected traffic by new facility-based entrants such as
the cable telephone companies will place further demands on the traf-
fic-recording capabilities of the LEC-to-LEC network.  We find, con-
trary to assertions of Sprint and CenturyTel, that a major aspect of
the difficulties experienced by terminating carriers involves identify-
ing responsible carriers in an environment where no direct business
relationship exists. We find that the difficulties experienced by ter-
minating carriers extend far beyond the costly and frustrating experi-
ences of non-payment of invoices. Given the extensive record before
us, we will adopt a modified version of the Enhanced Record
Exchange Rules as a set of local interconnection rules to address the
problems associated with traffic-recording, identification, and col-
lections associated with use of the LEC-to-LEC network. We find
that adoption of rules is necessary because the activities of transiting
carriers directly affect the financial and operational well-being of ter-
minating carriers who are not presented an opportunity to participate
in the negotiation of transiting agreements. Adoption of rules is par-
ticularly necessary and timely because the dominant transiting
provider, SBC, has ceased offering the commission any opportunity
to review the very agreements which obviously affect the interests of
third parties who are not a part of the agreements.

We will also use this response section to discuss the commission’s
authority over the matters pertaining to use of the LEC-to-LEC net-
work. As will be explained further in more detail, we are eliminat-
ing those aspects of the proposed rules that restrict interstate
interMTA wireless traffic from transiting the LEC-to-LEC network.
We are also eliminating those proposed rules requiring wireless ter-
mination tariffs. We trust elimination of these items will reduce, if
not eliminate, the concerns of wireless carriers. But we cannot accept
in total the arguments of those who would have the commission
entirely disregard transiting problems on the regulated LEC-to-LEC
network simply because nonregulated carriers use the network. The
commission is mindful that the LEC-to-LEC network is obviously a
continuum of a much larger multi-jurisdictional network, and we will
enact our rules in harmony with the rules of other jurisdictions. 

We note the comments of Joint Wireless Carriers who cite
386.020(53)(c), 386.030, and 386.250(2), RSMo as precluding our
authority over the LEC-to-LEC network when such network is used
by wireless carriers not subject to our jurisdiction. Sprint, likewise,
questions the commission’s authority in this area. Section
386.020(53)(c) excludes wireless service from the definition of
telecommunications service. Section 386.030 precludes the commis-
sion’s authority over interstate commerce unless specifically autho-
rized by the Congress, and section 386.250(2) limits the commis-
sion’s jurisdiction to telecommunications between one point and
another point within Missouri. We also note Joint Wireless Carriers’
reference to 47 U.S.C. Section 152(b), Section 251(a), 251(b)(5),
Section 332(c)(3) and Section 253(a).

As we have stated, we trust that elimination of certain portions of
the draft rules will alleviate the wireless carriers’ concerns. However,
to the extent the commentators continue to question the commission’s
authority to establish interconnection requirements of incumbent
local service providers, we will first rely upon the commission’s gen-
eral authority over all telecommunications companies found through-
out Chapters 386 and 392 and, in particular, section 386.320.1,
RSMo 2000. This section sets forth the commission’s general super-
vision of all telephone companies including the manner in which
their lines and property are managed, conducted and operated. As
stated by counsel for Staff, the Enhanced Record Exchange Rules do
not regulate wireless carriers, as the Joint Wireless Carriers and
Sprint suppose. Rather, what the rules would regulate is use of the
LEC-to-LEC network—not the wireless carriers. We find that section
386.320.1, in particular, places an obligation upon the commission
to assure that all calls, including calls generated by nonregulated enti-
ties, are adequately recorded, billed, and paid for. We reject Joint

Wireless Carriers’ apparent contention that nonregulated carriers
may use the Missouri LEC-to-LEC network without regard to service
quality, billing standards, and, in some instances, with an apparent
disregard for adequate compensation. We find this particularly so in
the case of transiting traffic because terminating carriers often have
little or no knowledge of those carriers placing traffic on the network.
Given that terminating carriers are left to bear one hundred percent
(100%) of the liability in such situations, we find that minimally
invasive rules are necessary to reduce such instances as far as prac-
tical.

Joint Wireless Carriers also rely on 47 U.S.C. Section 251 as pro-
hibiting the commission’s authority over the transiting traffic gener-
ated by wireless carriers.  Joint Wireless Carriers specifically cite
Sections (a) and (b)(5). We acknowledge the prerogative of wireless
carriers to connect to the LEC-to-LEC network with reciprocal com-
pensation agreements based upon the most efficient technological
and economic choices. And we acknowledge that wireless carriers
may sign, and submit to the commission for approval, agreements to
interconnect directly or indirectly with landline carriers. Indeed, we
encourage all carriers to sign agreements and submit them to the
commission for approval pursuant to federal and state law. However,
the record before us is one of far less than complete agreements,
signed or otherwise. We are not convinced that one carrier’s most
technological and efficient interconnection should extend to another
carrier’s financial loss without an agreement. Moreover, we would
note another aspect of Section 251 not cited by Joint Wireless
Carriers. Section (d)(3) preserves a state’s interconnection regula-
tions. Specifically, this section holds that the FCC may not preclude
the enforcement of any regulation, order, or policy of a state com-
mission that establishes access and interconnection obligations of
local exchange carriers. We find that the obligation we are imposing
on incumbent local exchange carriers is a necessary interconnection
obligation on incumbent carriers. Moreover, we can see nothing in
our rules that prevents interconnection in the most efficient techno-
logical and economic manner, nor do we find anything in our modi-
fied rules that is otherwise inconsistent with federal law.

We also note Joint Wireless Carriers’ reliance on 47 U.S.C Section
152(b) as giving the FCC authority over intrastate wireless service
and Sections 332(c)(3) and 253(a) as preempting state regulation of
wireless entry. We note Joint Wireless Carriers’ comment that all
wireless traffic is interstate, because it is impossible or impractical to
determine the end points of wireless calls. Moreover, Joint Wireless
Carriers hold that “entry” prohibitions extend to “any” regulation—
regardless of whether it prohibits market entry. As we have previ-
ously stated, we anticipate that removal of certain proposed rules will
lessen concern on the part of wireless carriers. But while we
acknowledge federal preemption in the area of wireless services, we
do not believe our rules conflict with federal law, because they have
nothing to do with the relationship between a wireless carrier and its
customers. Rather, our proposed rules have only to do with the terms
and conditions that may be required by those who provide services to
a wireless carrier, and in particular, transiting service. Our rules are
not targeted to the practices of wireless carriers; rather, our rules are
targeted to the practices of regulated local exchange carriers and the
network employed by them—a matter that is under the jurisdiction of
this commission.  In particular, our proposed rules address use of the
LEC-to-LEC network, especially that traffic which is transited to ter-
minating carriers who are not a party to agreements made between
originating carriers (including but not limited to wireless carriers)
and transiting carriers.

The commission agrees with the comment of Joint Wireless
Carriers that the addition of an Operating Company Number (OCN)
will not determine the jurisdictional rate of wireless telephone calls.
We also agree that Calling Party Number (CPN) cannot in all
instances be used to determine the proper jurisdiction of wireless
calls. We caution all terminating carriers that any attempt to use an
OCN or CPN to determine the proper jurisdiction of wireless tele-
phone calls on the LEC-to-LEC network is not permissible under our
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local interconnection rules. We recognize this limitation contrasts
with processes historically employed on the Interexchange Carrier
network in which CPN is used to determine the jurisdiction of wire-
less calls. Again, we caution that our rules will not permit such prac-
tices on the LEC-to-LEC network.

However, this does not mean that billing records should not con-
tain an OCN, because an OCN will, along with other determinates,
aid identification of the responsible party, irrespective of the juris-
dictional rate to be applied to each wireless telephone call. Similarly,
this does not mean that CPN should not be present on each and every
telephone call, wireless or otherwise,  traversing the LEC-to-LEC
network. We disagree with the presumption of Joint Wireless
Carriers that the purpose of our rules is to facilitate the ability of
rural carriers to identify wireless calls that are to be assessed
switched access charges. We also disagree with Joint Wireless
Carriers that the FGC network, however defined, is perpetuated by
rural carriers when in fact, the evidence before us indicates that it is
the small carriers who, for years, have advocated elimination of what
Joint Wireless Carriers characterize as the “FGC network.” Given
the demands placed on the LEC-to-LEC network by wireless carri-
ers, we find instructive the testimony at the public hearing that char-
acterized as “particularly ironic” the Joint Wireless Carriers’ notion
that the LEC-to-LEC network is “antiquated” and should be done
away with.

We will clarify that the purpose of providing CPN on all traffic tra-
versing the LEC-to-LEC network is twofold. First, as described by
the STCG, CPN brings full benefit to end users subscribing to Caller
Identification service. Secondly, we find that CPN will aid terminat-
ing carriers in establishing general auditing provisions for LEC-to-
LEC network traffic. For example, CPN can be used to determine the
party responsible for placing traffic on the LEC-to-LEC network.
Stated differently, the presence of CPN will enable terminating car-
riers to gather specific information about calls sent for termination
even though, due to roaming, the presence of CPN will not always
permit determination of the proper jurisdiction of each and every
telephone call.

We note the paucity of evidence before us that wireless carriers are
unable to transmit caller identification on wireless-originated tele-
phone calls. To the contrary, only Sprint has provided but a single
landline example of one exchange incapable of providing CPN on
calls traversing the LEC-to-LEC network. The comments filed in this
case indicate a simple unwillingness to have local interconnection
rules requiring passage of CPN, not an inability to comply with
them. We note the extent to which CPN and OCN subject matters
were covered in the Task Force meetings and conclude that the evi-
dence before us does not compel acquiescence to the notion that orig-
inating carriers are incapable of transmitting CPN, nor are transiting
carriers incapable of transmitting it. We note that wireless carriers,
in particular, have been required by the FCC to have the capability
of transmitting Caller ID as part of Phase One Wireless 9-1-1 proce-
dures. We conclude our rules require nothing more of wireless carri-
ers than has already been required of them by the FCC.

We acknowledge comments of the MITG that codification of the
billing relationship inherent in the LEC-to-LEC network will lead to
two (2) different billing systems and two (2) different compensation
systems. We do not disagree that transiting carriers function as
interexchange carriers in many respects, albeit without the obliga-
tions of interexchange carriers. We also recognize the likelihood that
dual systems have increased costs for small carriers, perhaps sub-
stantially. However, decisions to change the traditional LEC-to-LEC
network business relationship have been made in past cases and we
are hesitant to reverse course without at least giving the new rules a
chance to work. We are encouraged that implementation of our local
interconnection rules will reduce whatever financial burden may have
been caused by past actions of transiting carriers and past instances
of unidentified traffic.

We decline to adopt the Staff’s request to expand the proposed
rules to address transiting traffic traversing to and from the Internet.

We find Staff’s suggestions to be premature when viewed in light of
unsettled developments concerning the Internet. For this reason, we
decline to also incorporate the Staff’s additional definitions which,
according to Staff, were required to support its recommendation for
Internet traffic.

We acknowledge the STCG’s comments concerning SBC’s poten-
tial use of the LEC-to-LEC network to terminate interLATA landline
traffic without the use of an interexchange carrier’s Point of
Presence. While we note the STCG’s expressed desire for clarifica-
tion to prohibit such action, we also note that the STCG did not offer
suggestions for improvement in this area. Moreover, we find that the
STCG’s suggestion for 4 CSR 240-29.030(4) does not address its
stated concern in this matter. We determine that the STCG’s concerns
correlate to those of SBC which we address next.

We recognize that SBC is permitted to provide interLATA long
distance telephone service pursuant to Section 271 of the Federal
Telecommunications Act, and that in many cases it may do so with-
out a separate affiliate. Indeed, we would encourage SBC to avail
itself of all rights granted to it under federal law. However, we do not
accept that our interconnection rules prohibit SBC’s lawful use of its
own network nor do we accept that our rules co-opt management
rights to employ service offerings to its own customers over SBC’s
own facilities. While we readily acknowledge SBC’s stated concerns
in this matter, we find SBC’s comments on 4 CSR 240-29.010 to be
lacking in specificity as to how the rule brings forth the presumed
results. Indeed, SBC does not even set forth with specificity whether
it is the interLATA transiting restriction that is the primary area of
concern. We will presume that it is, and address our responsive com-
ments accordingly.

We find nothing in our rules that restricts how SBC or any other
carrier may provide services over its own facilities to its own cus-
tomers. Rather, we find that our rules are intended and in fact do gov-
ern instances when one (1) carrier uses another carrier’s facilities in
conjunction with its own facilities to provide service. In particular,
our rules address situations where no contract exists between a tan-
dem company and a non-affiliated terminating company. As will be
further clarified, we find that our rules do not preclude SBC from
providing interLATA service to its customers in, for example,
Sacramento, California, and terminating calls to its customers in
Kansas City without the use of an interexchange carrier Point of
Presence. In such an example, no facilities other than SBC’s own
facilities are used to process the call. The LEC-to-LEC network is
not used because calls do not leave SBC’s own network nor are calls
transited or otherwise sent to unsuspecting terminating carriers. Our
rules do not cover such instances—indeed, no interconnection even
takes place—and consequently SBC’s unlawful takings argument is
unsupportable. For the same reason, we do not believe that our rules
“impair the financial value” of SBC’s network. It is only when SBC
(or another transiting carrier) chooses to send calls to another local
exchange carrier that our interconnection rules intercede. In such
instances, SBC is no longer merely “using its own network.” Rather,
SBC (and other transiting carriers) are most certainly using the net-
works of other terminating carriers, often without the knowledge of
those carriers. Moreover, the record before us clearly demonstrates
numerous instances occurring over several years whereby terminat-
ing carriers suffer financially from traffic (much of it transited) ter-
minating on their networks without proper compensation. This is in
contrast to many of SBC’s commission-approved interconnection
agreements which clearly establish that SBC is financially compen-
sated for transiting traffic on behalf of originating carriers. Under
those situations, it would seem more likely that any “takings” are
directed more to unsuspecting terminating carriers, rather than SBC.
We find that under such circumstances, our rules quite properly set
forth the arrangement in which such interconnection takes place and
we cannot accept SBC’s unlawful takings argument.

We are convinced that SBC’s inversion of the takings argument is
a result of its misinterpretation of the description of the LEC-to-LEC
network as covered in the Task Force meetings, as explained in the
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August 18, 2003 revised draft rule that was distributed to all Task
Force parties of record, and as established by rule in this section.
SBC’s interpretation of the definition of the LEC-to-LEC network
suffers the same fatal flaw as those of numerous other commentators.
Simply stated, SBC and others misinterpret the impacts of our rule
because of the common practice of confusing FGC call protocol,
which is a particular signaling protocol used only in the originating
direction of a telephone call, with a LEC-to-LEC telephone network,
which consists of facilities and trunking arrangements used to trans-
port calls between local exchange carriers in both the originating and
terminating directions.

We will rely on the testimony referenced in footnote 19 of SBC’s
comments to illustrate our concerns about many commentators who
mischaracterize the LEC-to-LEC network. Footnote 19 references
the Direct Testimony of SBC witness Scharfenberg filed on
November 30, 2000, in Case No. TO-99-593. We adopt Mr.
Scharfenberg’s Exhibit 3 and find that it depicts the LEC-to-LEC
network as beginning with the inclusion of the originating tandem
office and concluding with the inclusion of the terminating tandem
office. We find this exhibit (and the accompanying narrative) specif-
ically excludes the “common trunks” connecting the terminating
office as a part of the LEC-to-LEC network.  Mr. Scharfenberg’s dia-
gram simply characterizes the end office connections as “common
trunks,” in obvious recognition of the fact that they are not exclusive
to either the LEC-to-LEC network or the IXC network. We note Mr.
Scharfenberg’s narrative of Feature Group C (FGC) and Feature
Group D (FGD) call protocol, and we direct commentators specifi-
cally to this part of his testimony. Mr. Scharfenberg correctly
describes FGC and FGD call protocol as occurring on the common
trunks and pertaining exclusively to call origination and not call ter-
mination. This testimony correctly states that calls in the terminating
direction do not use FGC or FGD protocol; rather, such calls are ter-
minated with the use of a simple ten (10)-digit routing scheme with-
out the use of any call protocol. Commentators are cautioned to
refrain from characterizing the common trunks, the LEC-to-LEC
network, and the IXC network as a “FGC network” or a “FGD net-
work” because FGC and FGD have nothing to do with a network.
Rather, FGC and FGD refer to the particular manner in which calls
are originated on a network. We ask commentators to properly use
the terms FGC and FGD and to do so only when referring to a spe-
cific type of call origination. Because of the uniqueness of the com-
mon trunking arrangement, and because FGC and FGD refer to a
specific call protocol used only in the originating direction, we have
refrained from characterizing our rule as applying to a “FGC net-
work” and instead have chosen to refer to the LEC-to-LEC network
according to the expert testimony of Mr. Scharfenberg.
Commentators, such as the STCG, who characterize call termination
as a FGC or FGD function are simply incorrect. Moreover, com-
mentators, such as Sprint and CenturyTel, who mistakenly conclude
that our rules preclude tandem switched transport because “FGD
traffic” cannot be “terminated” on common trunks are equally mis-
taken for the same reason.

Thus, we conclude that our rule is clear and that it does not ham-
per SBC’s ability to utilize its own network for its own purposes.
InterLATA calls may be terminated by SBC (or any carrier) on its
own network without the use of an interexchange carrier’s Point of
Presence. However, absent a commission-approved interconnection
agreement or variance from these requirements, SBC is precluded by
our rules from using its tandem switching operations to terminate
interLATA calls to another carrier without the use of an interex-
change carrier’s Point of Presence. Utilization of tandem functions in
such manner constitutes use of other non-affiliated carriers’ proper-
ty via the LEC-to-LEC network. Without approval of the affected ter-
minating carrier, such action is prohibited.  We conclude that preclu-
sion of such action does not co-opt management rights of SBC, does
not impermissibly interfere with federal law, does not impermissibly
impair the financial value of SBC’s network, and does not result in
unlawful takings. We conclude that as a general matter, SBC may use

its own network for its own purposes, but SBC’s own network ends
where another carrier’s network begins—that is, at a meet-point or
meet-point like interconnection facility. Similarly, SBC management
rights to use its network for its own purposes must end where a ter-
minating carrier’s rights begin. We will not permit SBC to unilater-
ally use another carrier’s   property without formal agreement, while
simultaneously shielding itself under the guise of management pre-
rogative.

We also reject the apparent notion of some commentators that the
jurisdiction of the FCC is exclusive in matters pertaining to calls that
begin in one state and end in another. We cite Southwestern Bell
Telephone Co. v. United States et al., 45 F.Supp. 403 (W.D. Mo
1942). There, the FCC attempted to exert jurisdiction of interzone
calls traversing between Missouri and Kansas. The court ruled that
the Federal Communications Commission was without jurisdiction to
regulate such interstate activity. Hence, we find that our local inter-
connection rules that include intraLATA and intraMTA calls do not
infringe on interstate matters, even though LATA and MTA bound-
aries extend slightly into other states.

We will also use our LEC-to-LEC comments section to address
and respond to comments requesting expansion of the rules to include
a “sunset” provision. The commission fully expects and acknowl-
edges the likelihood that traffic-recording and billing circumstances
will change over time. However, we are reluctant to establish an auto-
matic sunset provision to the Enhanced Record Exchange Rules as
advocated by the STCG. Certainly any carrier or group of carriers is
free at any time to petition the commission to change, add to, or
eliminate any of our rules. Thus, we decline to establish a new rule
4 CSR 240-29.170, as suggested by the STCG.

Lastly, we will use the LEC-to-LEC comments section to respond
to recent inquiries focusing on the FCC’s February 24th Declaratory
Ruling and Report and Order in CC Docket No. 01-92 (Order). We
find the FCC’s Order instructive on a going-forward basis and, as a
result, we will eliminate the aspect of our proposed rule that would
require incumbent local exchange carriers to file wireless termination
tariffs. We also find the Order provides further evidence of the con-
tinued dispute surrounding transiting traffic in general, and wireless
transiting traffic in particular. We draw upon the FCC’s Order as fur-
ther reason to adopt minimally invasive rules pertaining to intercon-
nection obligations of incumbent local exchange carriers—especially
as it pertains to transiting traffic. We note that paragraph 6 of the
FCC’s Order provides an overview of the practice by which wireless
carriers exchange traffic in the absence of interconnection agreements
or other compensation arrangements, and accurately describes the
compensation problems it causes. We also note that the Order
changes Section 20.11 of the existing FCC rules, which heretofore
did not attempt to prohibit wireless termination tariffs, and which,
consistent with congressional intent, contemplates that competitive
carriers will seek negotiation from incumbents, not the reverse. We
concur in paragraph 11 of the Order, which correctly describes the
1996 Act’s introduction of a mechanism by which CMRS providers
may compel local exchange carriers to enter into bilateral intercon-
nection agreements. We also note footnote 62 of the Order, which
reviews the assertions of some commentators who characterize wire-
less providers generally as net payers of reciprocal compensation with
a financial interest to maintain a “bill-and-keep” arrangement. We
agree Section 252(b)(1) contemplates that incumbent carriers are to
receive a request for negotiation—not submit requests for negotia-
tion.

We note that in our proceeding, again, wireless carriers have com-
plained that small landline carriers “have deliberately chosen not to
initiate negotiations.” Yet the small carriers contend that only after
implementation of wireless termination tariffs have wireless carriers
begun to approach small carriers with a willingness to negotiate. Yet
in spite of the prevalence of wireless termination agreements
approved by this commission, we note the record before us again
demonstrates instances whereby some wireless carriers continue to
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transit calls without interconnection agreements, and without pay-
ment for services rendered. Given these circumstances, we will await
the outcome of the FCC’s rulings which appear to contemplate that
terminating landline carriers will engage in negotiations with carri-
ers with whom they have no network connection, nor business rela-
tionships. In any regard, by eliminating our draft requirement for
local exchange carriers to submit wireless termination tariffs, we are
confident that our rules do not come into conflict with the FCC’s
Order.

The commission determines that the origin of wireless-originated
calls transiting the LEC-to-LEC network is best addressed in inter-
connection agreements, and thus will remove the requirement that
interstate/interMTA wireless-originated traffic be directed to the IXC
network. The commission also determines that interLATA wireline
telecommunications traffic may be terminated over the LEC-to-LEC
network, provided the terminating carrier has agreed to accept such
traffic in a commission-approved interconnection agreement. We will
revise our rule accordingly:

4 CSR 240-29.010 The LEC-to-LEC Network

(1) The LEC-to-LEC network is that part of the telecommunications
network designed and used by telecommunications companies for the
purposes of originating, terminating, and transiting local,
intrastate/intraLATA, inter-state/intraLATA, and wireless telecom-
munications services that originate via the use of feature group C
protocol, as defined in 4 CSR 240-29.020(13) of this chapter.
InterLATA wireline telecommunications traffic shall not be transmit-
ted over the LEC-to-LEC network, but must originate and terminate
with the use of an interexchange carrier point of presence, as defined
in 4 CSR 240-29.020(31) of this chapter. Nothing in this section shall
preclude a tandem carrier from routing interLATA wireline traffic to
a nonaffiliated terminating carrier over the LEC-to-LEC network,
provided such terminating carrier has agreed to accept such traffic
from the tandem carrier and such acceptance is contained in a com-
mission-approved interconnection agreement.

Title 4—DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 240—Public Service Commission
Chapter 29—Enhanced Record Exchange Rules

ORDER OF RULEMAKING

By the authority vested in the Public Service Commission under sec-
tions 386.040 and 386.250, RSMo 2000, the commission adopts a
rule as follows:

4 CSR 240-29.020 is adopted.

A notice of proposed rulemaking containing the text of the proposed
rule was published in the Missouri Register on January 3, 2005 (30
MoReg 50–52).  Those sections of the proposed rule with changes
are reprinted here.  This proposed rule becomes effective thirty (30)
days after publication in the Code of State Regulations.

SUMMARY OF COMMENTS: The public comment period ended
February 2, 2005, and the commission received written comments
from the staff of the commission and from seven (7) other parties.
Three (3) of these commenters generally opposed the rules; the other
commenters generally supported the rules.  A public hearing was
held on February 9, 2005, when the commission heard testimony
from the staff of the commission and from eight (8) other witnesses
representing six (6) other parties, each of whom had also filed writ-

ten comments.  Two (2) of these parties generally opposed the rules;
the other parties generally supported the rules.

COMMENT: Socket Telecom, XO Communications, and Big River
Telephone Company (Socket, XO, and Big River) suggest adding a
definition to this rule. Socket, XO, and Big River submitted written
comments contending that other local exchange carriers may misin-
terpret 4 CSR 240-29.030 as prohibiting calls destined to Internet
Service Providers (ISPs) from traversing the LEC-to-LEC network.
According to Socket, XO and Big River, the Federal
Communications Commission (FCC) has defined such traffic as
interstate in nature, but requires local exchange carriers to provide
local services to ISPs rather than exchange access services. In order
to remedy such potential misinterpretation, Socket, XO, and Big
River suggest adding a definition of ISP-bound traffic and a provi-
sion to ensure that it is clear the rule contains no prohibition on ISP-
bound traffic from traversing the LEC-to-LEC network. For a defin-
ition of ISP bound traffic, Socket, XO, and Big River suggest: “ISP-
bound traffic-traffic (excluding CMRS traffic) that is routed by local
exchange carriers to or from the facilities of a provider of informa-
tion services, of which ISPs are a subset.” Together with a change to
4 CSR 240-29.030, Socket, XO, and Big River state that they would
support the proposed rules.

COMMENT: In its written comments, the Telecommunications
Department Staff (Staff) also proposes adding two (2) definitions to
this rule. The Staff’s proposed definition of ISP-bound traffic is sim-
ilar to that suggested by Socket, XO, and Big River. According to the
Staff, the definition of ISP-bound traffic should denote a subset of
information access traffic, and should encompass traffic both to and
from ISPs. The Staff also suggests adding a definition of ISPs. Staff
suggests that an ISP be defined as an entity that provides its cus-
tomers the ability to obtain on-line information through the Internet.
Staff notes that its definitions are needed to support Staff’s suggest-
ed changes to 4 CSR 240-29.010, which Staff believes are necessary
to preclude transiting of ISP-bound calls in the absence of intercon-
nection or traffic termination agreements with the terminating carri-
er. Otherwise, according to the Staff, interstate Voice Over Internet
Protocol (VoIP) traffic will be terminated on the LEC-to-LEC net-
work as local calls and without the knowledge of terminating carri-
ers.

RESPONSE: We find the Staff’s Internet suggestions to be prema-
ture at this time. We affirm that the LEC-to-LEC network may be
used to originate calls to the Internet. However, we find the defini-
tion suggested by Socket, XO, and Big River to be too expansive.
Instead, we will modify our proposed rules to indicate that calls orig-
inated from local exchange carriers to Internet service providers may
traverse the LEC-to-LEC network. We will modify 4 CSR 240-
29.030(3) to address the concerns of Socket, XO, and Big River.

4 CSR 240-29.020(5)

COMMENT: SBC recommends deletion of the last sentence in sub-
section (5)(A) because differences in the value within bit fields 167-
170 and 46-49 of category 11 records have become standardized.

RESPONSE: SBC’s comments do not reflect the fact that Carrier
Identification Codes (CIC) are used only by interexchange carriers
for traffic originated by the use of Feature Group D (FGD) protocol.
SBC’s comments do not reflect the fact that none of the traffic tra-
versing the LEC-to-LEC network contains a CIC code. SBC is sim-
ply incorrect that this definition is inaccurate. The “validity” of pop-
ulating an Operating Company Name (OCN) in positions 167-170
instead of a CIC in positions 46-49 does not make the sentence
invalid. To the contrary, the validity is affirmed.  A billing record
generated for LEC-to-LEC network traffic will not contain a CIC
code because the carriers utilizing the LEC-to-LEC network are not
acting in an IXC capacity. Granting SBC’s request to change this def-
inition would leave the false impression that CIC codes are to be
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expected in the billing records of traffic recorded on the LEC-to-LEC
network. Therefore, we will not adopt SBC’s suggested change and
we find no inaccuracy in the definition.

4 CSR 240-29.020(17)
COMMENT: SBC suggests revising the definition of Local Access
and Transport Area (LATA) to reflect that the permissible areas
ofBell Operating Companies may have been, and continue to be,
modified. SBC states revisions are necessary to reflect that LATA
boundaries have been subsequently modified since their inception.
Without explanation, SBC states Missouri’s LATA boundaries have
been modified.
RESPONSE AND EXPLANATION OF CHANGE: SBC provides
no explanation of how the Missouri statute could be valid without ref-
erences to subsequent LATA boundary modifications yet our rule
must contain such references. In any regard, we will not attempt to
modify Missouri’s revised statutes. Instead, we will revise our defi-
nition to be entirely consistent with how the term is defined in
Missouri law.

4 CSR 240-29.020(20)
COMMENT: SBC states that modification of this definition is nec-
essary to reflect that the Local Exchange Routing Guide (LERG) is
only intended to reflect current network configurations and may not
reflect actual network configurations.
COMMENT: The Missouri Independent Telephone Company Group
(MITG) notes that failure to turn on numbers registered in the LERG
is inappropriate, but characterizes such issues as miscellaneous, and
suggests such issues are not properly within the purview of this rule.
RESPONSE: SBC suggests the LERG may not reflect current net-
work configurations due to delays, errors and failure to timely update
carrier information. Yet SBC provides no explanation of how network
configurations could be updated without use of the information con-
tained within the LERG. We agree with SBC that there may be delays
etc. However, because network configurations are dependent on the
LERG, we find that the delays referenced by SBC are more likely to
occur in network configurations rather than in the LERG.  In his
Direct Testimony in Case No. TO-2005-0166, SBC witness Oyer tes-
tified about reliance upon the LERG to identify end offices, relevant
tandems, and for proper delivery of traffic. According to Mr. Oyer,
“[I]nformation is maintained in the LERG to assist carriers with
identifying the proper routing for the purpose of delivering telecom-
munications traffic to the appropriate local or access tandem.” We
find witness Oyer’s testimony instructive and convincing. Based on
his testimony, network configurations appear to be dependent on the
LERG, not vice versa. Yet in its comments SBC suggests the LERG
may not reflect network configurations. SBC’s comments in the
instant case provide no explanation of how network configurations
come about without use of the information contained within a LERG.
It would seem more likely that SBC’s suggestions pertain to transla-
tions and trunking arrangements, rather than to the LERG.
Therefore, we are unable to accept SBC’s proposed change.

4 CSR 240-29.020(34)
COMMENT: T-Mobile, Nextel, and Cingular (Joint Wireless
Carriers) hold that the commission has no right to include wireless
carriers in its rule definitions.

Sprint expresses concern with the commission’s authority over
wireless carriers, and suggests this section be modified by eliminat-
ing references to wireless carriers.
RESPONSE AND EXPLANATION OF CHANGE: We will amend
our definition to be entirely consistent with Missouri statutes. 

4 CSR 240-29.020(38)
COMMENT: SBC recommends modifying the definition of “traffic
aggregator.” SBC opines that more differentiation is needed between
the role of a traffic aggregator and that of a transit carrier. SBC states
that “traffic aggregators” assume financial and operational responsi-

bility for transiting traffic. SBC further states that an aggregation
function may occur at a LEC-to-LEC network tandem location in
addition to an end office. SBC also proposes to use the definition of
traffic aggregator to codify the Missouri business relationship
between transiting carriers and terminating carriers. SBC states that
its contracts with other carriers reflect such business relationships
and, as such, should be stated in the rule section.
RESPONSE: We disagree with SBC’s assertion that our rule
describes transiting carriers as placing traffic on the network at a tan-
dem office. In fact, our definition says nothing about where a tran-
siting carrier places traffic on the network. Rather, our rule simply
acknowledges that a transiting function occurs with the use of a tan-
dem office. This fact cannot be disputed, in spite of SBC’s references
to Type I wireless origination. Moreover, we find confusing SBC’s
suggestion that “transiting carriers and carriers providing switching
services are not traffic aggregators.” To our knowledge, traffic aggre-
gators do have switches and are providing a “switching service.” We
also decline to define the functionality of aggregators and transiting
carriers based upon financial responsibility. We prefer that our rules
define aggregators and transiting carriers based on specific function-
ality rather than financial responsibility. We find that adoption of
SBC’s suggestions would create confusion and we decline to adopt
the suggested changes.

4 CSR 240-29.020(39)
COMMENT: SBC recommends modifying the definition of “transit-
ing carrier.” To help differentiate the role of transiting carriers from
traffic aggregators, SBC suggests adding the following: “Transiting
carriers and carriers providing switching services are not traffic
aggregators.”
RESPONSE: We decline to make changes to this definition for the
reasons stated in our response to 4 CSR 240-29.020(38).

4 CSR 240-29.020(42)
COMMENT: SBC suggests eliminating reference to specific unbun-
dled network elements from this section. SBC opines that it is not
appropriate to list specific elements in light of a recent court ruling.
RESPONSE AND EXPLANATION OF CHANGE: SBC’s sugges-
tion properly acknowledges unbundling obligations under Section
251 but neglects to acknowledge the duty of state commissions under
Section 252 to determine items to be unbundled under Section 251.
Thus, we decline to limit elements to those items solely determined
by the FCC. Nevertheless, we recognize that the list of unbundled
items may change over time and we will modify our definition to
denote that such items as loops, ports and transport may or may not
be included among the items required to be unbundled.

4 CSR 240-29.020(43)
COMMENT: SBC states that a recent court decision necessitates
deletion of the definition of “UNE-P”.
RESPONSE AND EXPLANATION OF CHANGE: We agree with
SBC that recent court rulings necessitate deletion of the term UNE-
P. To the extent UNE-P or “UNE-P like” arrangements continue to
exist within the LEC-to-LEC network, we will refer to these arrange-
ments as “shared switch platforms.” We will eliminate the definition
of “UNE-P.”

4 CSR 240-29.020 Definitions

(17) LATA (Local Access and Transport Area) means that term as
defined in section 386.020(29), RSMo Supp. 2004.

(A) IntraLATA telecommunications traffic is telecommunications
traffic originating and terminating within the same LATA.

(B) InterLATA telecommunications traffic is telecommunications
traffic originating and terminating in different LATAs.

(34) Telecommunications Company means those companies as set
forth by section 386.020(51), RSMo Supp. 2004.
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(42) Unbundled network elements (UNE) are physical and function-
al elements of an incumbent local exchange carrier’s network infra-
structure, which are made available to competitors on an unbundled
basis.  Such elements may include, but are not limited to, local loops,
switch ports, and dedicated and common transport facilities.

(43) Wireline communications means all telecommunications traffic
other than telecommunications traffic originated pursuant to author-
ity granted by the U.S. Federal Communications Commission’s com-
mercial mobile radio services rules and regulations.

(44) A wireline carrier is any carrier providing wireline communica-
tions.

Title 4—DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 240—Public Service Commission
Chapter 29—Enhanced Record Exchange Rules

ORDER OF RULEMAKING

By the authority vested in the Public Service Commission under sec-
tions 386.040 and 386.250, RSMo 2000, the commission adopts a
rule as follows:

4 CSR 240-29.030 is adopted.

A notice of proposed rulemaking containing the text of the proposed
rule was published in the Missouri Register on January 3, 2005 (30
MoReg 52).  Those sections of the proposed rule with changes are
reprinted here.  This proposed rule becomes effective thirty (30) days
after publication in the Code of State Regulations.

SUMMARY OF COMMENTS: The public comment period ended
February 2, 2005, and the commission received written comments
from the staff of the commission and from seven (7) other parties.
Three (3) of these commenters generally opposed the rules; the other
commenters generally supported the rules.  A public hearing was
held on February 9, 2005, when the commission heard testimony
from the staff of the commission and from eight (8) other witnesses
representing six (6) other parties, each of whom had also filed writ-
ten comments.  Two (2) of these parties generally opposed the rules;
the other parties generally supported the rules.

COMMENT: Consistent with its comments in 4 CSR 240-29.010,
the Telecommunications Department Staff (Staff) suggested adding
two (2) additional sections to this rule in order to clarify that inter-
connection agreements are necessary before originating wireline car-
riers are permitted to transit Voice over Internet Protocol (VoIP) traf-
fic that was originated beyond the terminating carrier’s local calling
area. The Staff also recommended addition of a section requiring
telecommunications carriers to program switch translations in obser-
vance of the Local Exchange Routing Guide (LERG).
RESPONSE: We decline to adopt the Staff’s suggestions to expand
the application of our rules to include traffic from the Internet. As
we have stated, the Staff’s suggestions are premature, given the
unsettled nature of the Internet. We also note the “substantial con-
cern” expressed at Hearing by the Small Telephone Company Group
(STCG) pertaining to Staff’s suggestions for updating the LERG.
The STCG witness opined that Staff’s suggestion would require
intraLATA transport of long distance telephone calls. While we do
not agree that Staff’s suggestions have anything to do with transport
obligations of any carrier, we nevertheless will not incorporate the
Staff’s recommendation. And while we also note that the Missouri
Independent Telephone Company Group (MITG) has perhaps been
the most vocal about large carriers who refuse to activate LERG

switch recordings, we also note that even the MITG characterizes
these actions as “miscellaneous” and suggests they are not properly
within the purview of our rules. Thus, we decline to adopt the Staff’s
suggestions simply because of a lack of industry support even from
those who are perhaps most affected.

4 CSR 240-29.030(1)
COMMENT: T-Mobile, Nextel, and Cingular (Joint Wireless
Carriers) object that this section unfairly limits the way wireless calls
are routed. Joint Wireless Carriers state that the commission should
make clear that the rules do not apply to the manner in which wire-
less carriers send and receive transiting calls to terminating carriers.
RESPONSE: We have deleted wireless carriers from the definition of
a telecommunications company as stated in 4 CSR 240-29.020(34).
Therefore, we see no reason to change this section.

4 CSR 240-29.030(2)
COMMENT: Joint Wireless Carriers object that the interstate,
interMTA restrictions place limitations on how wireless calls are
routed. Joint Wireless Carriers offer roaming as an example of how
caller identification may not reliably indicate the jurisdictional nature
of a wireless call. Using an “end-to-end” analysis as an example,
Joint Wireless Carriers opine that small local exchange carriers might
“assume” some calls are intrastate when in fact such calls may be
interstate. Joint Wireless Carriers mention calls originating in Illinois
as an example of the mobility of the calls that wireless carriers route
to the Missouri LEC-to-LEC network. Joint Wireless Carriers con-
tend such calls may originate in Illinois “or from any other location
in the country.” According to Joint Wireless Carriers, wireless users
pay the same price for calls irrespective of the distance or location of
the number dialed. Joint Wireless Carriers characterize such offer-
ings as “One Rate” offerings. According to Joint Wireless Carriers,
it is important for the commission “to understand” that interexchange
carriers act as “transit carriers” for mobile-to-land calls. Thus,
according to the comments of Joint Wireless Carriers, wireless car-
riers do not provide any “toll service” to customers.  
COMMENT: Sprint questions the commission’s authority over wire-
less carriers, and recommends elimination of this section.
RESPONSE AND EXPLANATION OF CHANGE: The absence of
Joint Wireless Carriers from the Industry Task Force meetings is
made clear by a reading of its comments to this rule. The commis-
sion disagrees with Joint Wireless Carriers’ contention that we are
implementing Caller ID rules to determine the jurisdiction of roam-
ing wireless calls. We also note Joint Wireless Carriers’ references to
use of the LEC-to-LEC network for delivery of transiting traffic orig-
inated nationwide. We will consider Joint Wireless Carriers’ com-
ments as constituting a prima facie admission to local interconnec-
tion trunk usage instead of interexchange carrier trunk usage for
delivery of nationwide interstate interMTA wireless-originated calls.
Although this section has nothing to do with roaming or end-to-end
analysis, we nevertheless will delete this section and leave the matter
of nationwide interstate interMTA transiting traffic as a subject for
negotiated agreements between wireless carriers and terminating car-
riers.

4 CSR 240-29.030(3)
COMMENT: As also reflected in its comments on 4 CSR 240-
29.010, the STCG supports limiting interLATA landline calls from
using the LEC-to-LEC network. According to the STCG, such limi-
tation will prevent additional types of traffic from being delivered
that may be unidentifiable and unbillable. The STCG’s comments
suggest that SBC may have plans to terminate interLATA calls with-
out the use of an interexchange carrier point of presence. This,
according to the STCG, will likely compound the problems with
uncompensated and unidentified traffic, such as that demonstrated
with SBC’s Local Plus.
COMMENT: Consistent with their comments on 4 CSR 240-29.010,
Socket Telecom, XO Communications, and Big River Telephone
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Company (Socket, XO and Big River) submitted written comments
hoping to avert misinterpretation of this section from applying to ISP-
bound traffic. Socket, XO, and Big River suggest addition of the fol-
lowing: “Nothing in this section is meant to apply to ISP-bound traf-
fic.”
RESPONSE AND EXPLANATION OF CHANGE: We acknowl-
edge the comments of the STCG and agree that this section will limit
the likelihood that interLATA landline traffic will be delivered to ter-
minating carriers without their knowledge. We find this section to be
particularly useful to terminating carriers given Missouri’s business
relationship for transiting traffic. We acknowledge the possible diffi-
culty of tracking down and attempting to collect for transiting traffic
from Missouri carriers who are providing intraLATA and intraMTA
telephone service. We do not wish to compound this problem by per-
mitting Missouri’s transiting carriers to expand the LEC-to-LEC net-
work nationwide, or even worldwide. With an originating payment
responsibility plan, we find that requiring terminating carriers to
locate responsible out-of-state originating carriers would impose
hardships that we find unreasonable and are not willing to impose.
We do not wish to place additional burdens on terminating carriers
by requiring them to track down originating carriers all over North
America, or beyond, simply to be paid for terminating transiting traf-
fic.

We acknowledge the stated concerns of Socket, XO, and Big River.
We will modify this definition to ensure that it does not apply to calls
delivered from local exchange carriers to Internet Service Providers.

4 CSR 240-29.030(4)
COMMENT: In addition to its own end offices, CenturyTel explains
that it has two (2) carriers subtending its Missouri tandems—Peace
Valley and Alltel—and that neither carrier has expressed concerns
over record exchange. CenturyTel states that even though Peace
Valley and Alltel have not expressed concern, this section would
eliminate tandem-switched transport to all end offices subtending
CenturyTel tandem locations, unless CenturyTel installed separate
IXC and LEC-to-LEC network trunk groups. CenturyTel complains
that such artificial and unreasonable restrictions will create ineffi-
ciencies and increase costs.
COMMENT: In conjunction with its comments on 4 CSR 240-
29.010, Sprint also opines that this section will serve to prohibit tan-
dem switched transport. Sprint states that, pursuant to this section,
interexchange carriers will have to lease direct connections to each
end office subtending a Sprint tandem. Sprint points out that, histor-
ically, most long distance carriers do not lease direct trunk transport
to end offices as that option is cost prohibitive. Sprint suggests this
section be eliminated.
COMMENT: The STCG states that the common trunk group is used
to originate traffic via Feature Group D (FGD) protocol and termi-
nate traffic via FGD protocol on the LEC-to-LEC network.
According to the STCG, the important distinction is that FGD traffic
does not terminate as Feature Group C (FGC) traffic. Therefore, sug-
gests the STCG, this section should be revised such that: “No carri-
er shall terminate traffic on the LEC-to-LEC network as FGC traffic
when such traffic was originated by or with the use of feature group
A, B, or D protocol trunking arrangements.” This change, according
to the STCG, takes into account the fact that FGD traffic does ter-
minate over the LEC-to-LEC network, yet preserves the rule’s intent
to prevent such traffic from terminating as FGC traffic.
RESPONSE: This section precludes the practice whereby calls may
be terminated on local interconnection trunks subject to reciprocal
compensation when in fact they were originated on meet-point trunks
and are subject to access charges. The section seeks to assist local
exchange carriers, such as Sprint, CenturyTel, and the STCG mem-
ber companies, in collecting tariffed charges by limiting potential
instances of tariff arbitrage.  CenturyTel and Sprint’s insistence that
this section eliminates tandem-switched transport is simply mis-
placed. For the reasons expressed in our Response to 4 CSR 240-
29.010, Sprint and CenturyTel are simply incorrect in their belief

that FGD and FGC are synonymous with, and constitute, a “net-
work.” Similarly, the STCG’s contention that calls terminate via
FGC or FGD signaling protocol is technically flawed and scientifi-
cally incorrect. As we have explained previously, FGC and FGD are
specific protocols used only to originate traffic and have nothing to
do with a “network.” CenturyTel and Sprint’s definition would
attempt to depict common trunks as part of a “network,” when in fact
they are not exclusive to the LEC-to-LEC network or the IXC net-
work. Hence, there is nothing in our rules prohibiting tandem-
switched transport IXC calls from using ten (10)-digit call-screening
processes to terminate calls over a common trunk group. We decline
to accept Sprint’s recommendation to eliminate this section and we
reject CenturyTel’s contention that this section leads to inefficiencies.
The efficiencies inherent in separating trunk groups for LEC-to-LEC
traffic and IXC traffic are evident by the plethora of interconnection
agreements we have approved which contain separations for the two.
We will implement this section without change.

4 CSR 240-29-030(6)
COMMENT: The STCG supports this section’s clarification that
nothing in this chapter will alter the record-creation or billing
processes and systems currently in place for traffic originated by
interexchange carriers via the use of feature group A, B, or D proto-
cols.
RESPONSE: We find that it would be unnecessary and inappropriate
to interfere with the processes occurring on the federally regulated
interexchange carrier network. We will adopt this section without
change.

4 CSR 240-29.030(7)
COMMENT: SBC objects to this section which requires intercon-
nection agreements to comport with the rule. Among other objec-
tions, SBC states that the commission may only review agreements
within ninety (90) days of submission to the commission, or within
thirty (30) days for adopted agreements. SBC opines that no further
review may occur after these time periods. SBC further states that the
commission must make clear that bringing interconnection agree-
ments into compliance with the rule may occur only on a prospective
basis. SBC proposes the section be amended with the addition of the
following language: “...upon expiration of these agreements….”
COMMENT: CenturyTel likewise states that modification of existing
interconnection agreements could only be applied on a prospective
basis. CenturyTel notes its disagreement with Staff’s fiscal note
analysis suggesting that no fiscal impact would be attributed to rene-
gotiation of existing interconnection agreements.
COMMENT: Sprint objects to this section, and recommends it be
eliminated. Sprint opines that federal law prohibits state commissions
from enacting rules to modify interconnection agreements.
COMMENT: The STCG witness commented at the public hearing
that most interconnection agreements contain provisions allowing for
a change to the agreement in the event of a change in law or rules
which may affect the agreement.
RESPONSE: We first note the paucity of evidence to demonstrate
that any of our rules conflict with any existing interconnection agree-
ment. In fact, we can find no comment and nothing in the record to
suggest that any of our rules conflict with any existing agreement.
Given the record before us, we have no reason to doubt the statement
of zero fiscal impact attributed to this section and we thus cannot
accept CenturyTel’s suggestions to the contrary. We will implement
this section without change. In the unlikely event this section or any
of our rules require renegotiation of certain portions of existing
agreements, carriers may avail themselves of the change-of-law pro-
visions within those agreements.

4 CSR 240-29.030 General Provisions

(2) No originating wireline carrier shall place interLATA traffic on 
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the LEC-to-LEC network.  This section shall not apply to calls deliv-
ered from local exchange carriers to Internet Service Providers.
Nothing in this section shall preclude a tandem carrier from routing
interLATA wireline traffic to a non-affiliated terminating carrier over
the LEC-to-LEC network, provided such terminating carrier has
agreed to accept such traffic from the tandem carrier and such accep-
tance is contained in a commission-approved interconnection agree-
ment. 

(3)  No carrier shall terminate traffic on the LEC-to-LEC network,
when such traffic was originated by or with the use of feature group
A, B or D protocol trunking arrangements.

(4)  No traffic aggregator shall place traffic on the LEC-to-LEC net-
work, except as permitted in this chapter.

(5)  Nothing in this chapter shall be construed to alter, or otherwise
change, the record creation, record exchange, or billing processes
currently in place for traffic carried by interexchange carriers using
feature groups A, B, or D protocols.

(6)  All carriers with existing interconnection agreements allowing
for the exchange of traffic placed on the LEC-to-LEC network shall
take appropriate action to ensure compliance with this chapter unless
the commission has granted a variance from the requirements of this
chapter.

Title 4—DEPARTMENT OF ECONOMIC 
DEVELOPMENT

Division 240—Public Service Commission
Chapter 29—Enhanced Record Exchange Rules

ORDER OF RULEMAKING

By the authority vested in the Public Service Commission under sec-
tions 386.040 and 386.250, RSMo 2000, the commission adopts a
rule as follows:

4 CSR 240-29.040 Identification of Originating Carrier for  Traffic
Transmitted over the LEC-to-LEC Network is adopted.

A notice of proposed rulemaking containing the text of the proposed
rule was published in the Missouri Register on January 3, 2005 (30
MoReg 53). No changes have been made in the text of the proposed
rule, so it is not reprinted here.  This proposed rule becomes effec-
tive thirty (30) days after publication in the Code of State
Regulations.

SUMMARY OF COMMENTS: The public comment period ended
February 2, 2005, and the commission received written comments
from the staff of the commission and from seven (7) other parties.
Three (3) of these commenters generally opposed the rules; the other
commenters generally supported the rules.  A public hearing was
held on February 9, 2005, when the commission heard testimony
from the staff of the commission and from eight (8) other witnesses
representing six (6) other parties, each of whom had also filed writ-
ten comments.  Two (2) of these parties generally opposed the rules;
the other parties generally supported the rules.

COMMENT: The Telecommunications Department Staff (Staff)
filed written comments recommending this rule be implemented
without change. Staff indicates it has worked extensively with indus-
try representatives in developing a rule that, in conjunction with 4
CSR 240-29.090, codifies a commission-ordered business relation-
ship between Missouri local exchange carriers. Staff states such busi-
ness relationship includes a requirement for transiting carriers to cre-

ate Category 11-01-XX billing records and to make those records
available to terminating carriers who seek financial compensation
from originating carriers for LEC-to-LEC network call termination.
Staff states this policy was implemented upon elimination of
Missouri’s Primary Toll Carrier plan.
COMMENT: Should the commission determine that 4 CSR 240-
29.040 is necessary, Sprint suggests approval be limited to only sec-
tions (1), (2) and (5) and (6).
COMMENT: Socket Telecom, XO Communications, and Big River
Telephone Company (Socket, XO, and Big River) appear to charac-
terize tandem-created records as a form of originating record-cre-
ation and opine that reliance on such records is inaccurate, especial-
ly when numbers are ported, and simply does not work in modern
environments. Instead, Socket, XO, and Big River advocate use of
terminating record-creation as a more satisfactory means of inter-
company billing.
COMMENT: SBC states that it is now providing “industry standard”
Category 11-01-XX formatted billing records for UNE-P and facili-
ty-based CLEC traffic. SBC states that it has discontinued use of the
monthly Cellular Transiting Usage Summary Report (CTUSR) for
wireless-originated traffic, even though some small carriers previ-
ously indicated to the commission such reports were adequate.
Without elaboration, SBC also states that it is now using an “indus-
try standard” format for wireless traffic. SBC expresses that it has
discontinued its Local Plus intraLATA long distance offering, which
was a previous source of vocal opposition due to numerous allega-
tions of billing discrepancies. SBC claims its intercompany compen-
sation billing records capture the traffic that previously went unre-
ported, and that it is working diligently to provide additional infor-
mation to downstream carriers on traffic that transits SBC’s network.
SBC proffers that these efforts demonstrate its commitment and fol-
low-through in working cooperatively with small local exchange car-
riers to obtain records needed to receive appropriate compensation
for the traffic terminated. SBC acknowledges that no industry-wide
test has yet been performed to determine whether any “material”
amounts of unidentified traffic currently exists, with the last such test
having been conducted in July, 2000.

SBC states that all carriers have an interest in the creation and dis-
tribution of accurate intercompany compensation billing records and,
accordingly, opines that a specific rule is not needed in this area.
SBC points to an agreement, which it denotes as a set of “Network
Principles” recently agreed to by all local exchange carriers in Texas.
SBC presents the “Feature Group C Network Principles” (FGC)
agreement as Attachment 1 to its comments.

SBC explains that, while it does not believe a rule is necessary at
this time, it does agree with the billing relationship established by the
rule. According to SBC, longstanding industry practices hold that the
originating carrier is responsible for compensating all downstream
carriers involved in call completion. SBC cites the federal Unified
Carrier Compensation Regime proposed rulemaking as an example
of this principle. According to SBC, the carrier who has the rela-
tionship with the calling party is also the entity responsible for com-
pensating all downstream carriers. Moreover, states SBC, it is
through the relationship with the end user that the originating carri-
er is able to recover the cost of terminating calls. SBC proffers the
Verizon-Virginia arbitration with AT&T, Cox, and WorldCom as an
example of where the Wireline Competition Bureau affirmed the
standard of “calling-party’s-network pays.”

SBC also points to the meet-point billing arrangements in the small
carriers’ own Missouri exchange access tariffs as an example of when
access services are billed for, and provided by, more than one (1)
local exchange carrier. SBC states that such practices are consistent
with national standards promulgated by the Ordering and Billing
Forum. SBC characterizes the role of long distance carriers within
the interexchange network as comparable to transiting carriers with-
in the LEC-to-LEC network. SBC then explains that both local
exchange carriers, in their respective roles, bill their respective
access charges attributable to the portion of the jointly provided
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exchange access services. SBC goes on to explain that similar multi-
ple bill option processes are outlined in the National Exchange
Carrier Association federal access tariff, of which the Missouri small
local exchange carriers concur. With regard to its own tariff prac-
tices, SBC explains that similar coordinating meet-point billing pro-
visions are contained in the exchange access tariffs of all Missouri
transiting carriers. SBC concludes its tariff analysis by stating its
belief that, with the creation and exchange of new intercompany
billing records, along with the coordinating tariff provisions, it is not
necessary for the commission to promulgate a rule. Rather, SBC
urges the commission to consider a set of very straightforward and
less complicated rules such as those adopted by the Montana Public
Service Commission, which SBC appends to its written comments as
Attachment 2.
COMMENT: The Missouri Independent Telephone Company Group
(MITG) states that the billing records and financial responsibility sys-
tems that the rule would establish for the intraLATA LEC-to-LEC
network are different from the industry standard Feature Group D
(FGD) or interexchange carrier (IXC) systems long in use in the
interstate/interLATA jurisdiction. The MITG cites SBC’s Local Plus,
the Outstate Calling Area plan and Alltel wireless-originated traffic
as examples wherein SBC simply neglected to record compensable
calls. The MITG expresses a great deal of difficulty in applying an
originating responsibility principle to terminating traffic. As
explained by the MITG, reliance on an originating records responsi-
bility plan is perfectly acceptable for originating compensation
because there is a direct business relationship between the originat-
ing local carrier, who receives payment, and the originating interex-
change carrier, who pays for the expense of call origination.
However, according to the MITG, reliance on such a system for call
termination is inappropriate because there often is no business rela-
tionship between the terminating carrier, who receives payment, and
the originating carrier, who is responsible for payment of terminating
expense. According to the MITG, it is simply impractical for any
local exchange carrier to attempt to establish and maintain business
relationships with every carrier that may originate traffic that hap-
pens to terminate in that local exchange carrier’s exchanges.
Moreover, opines the MITG, SBC is no longer required to transit
traffic but, according to SBC’s own admission, is doing so voluntar-
ily.  According to the MITG, SBC’s position is the only attempted
justification for adoption of the Enhanced Record Exchange rule.

According to the MITG, transiting carriers such as SBC are no dif-
ferent in the LEC-to-LEC network from interexchange carriers in the
IXC network, except that the Missouri commission has determined
transiting carriers are not financially responsible for the traffic they
transit. As stated by the MITG, both transiting carriers and interex-
change carriers perform the very same role in the same manner. As
viewed by the MITG, there is no justification to allow SBC to act as
an IXC, but to have no responsibility to pay for terminating traffic
and, further, there is no justification for SBC to be treated different-
ly than any other IXC. MITG states that there is no dispute that both
large and small local exchange carrier tariffs provide that, upon mak-
ing FGD available, FGC would no longer be provided. The MITG
declares that the commission failed to decide that issue then, and has
since continued in its failure to decide whether an IXC terminating
compensation system should be applied to the traffic on the LEC-to-
LEC network.

The MITG cites Oregon Farmer’s tariff as an illustrative example
of how FGC was to have been discontinued with implementation of
FGD. According to the MITG, in at least one (1) instance, Case No.
TC-2000-235, the commission did acknowledge SBC as an interex-
change carrier by requiring SBC to purchase FGD for the transport
of SBC’s MaxiMizer 800 service. However, the MITG asserts that
the commission has repeatedly neglected to acknowledge elimination
of the FGC network in other cases. The MITG cites Case No. TO-
97-217, Case No. TO-99-254, and Case No. TO-99-593. In each
instance, according to the MITG, the commission failed to address
the issue of discontinuing FGC in lieu of FGD. Moreover, the MITG

asserts that implementation of OBF Issue 2056 would have given the
commission the authority to apply OBF Issue 2056 to the traffic on
the LEC-to-LEC network. According to the MITG, OBF Issue 2056
would have given the commission a “state directive” to implement a
state-specific plan that could have been applied to LEC-to-LEC net-
work traffic. However, the MITG points out that OBF Issue 2056 was
abandoned. Thus, the MITG asserts that the instant rule is being con-
sidered after more than eight (8) years of rural local exchange carri-
er efforts to assure an IXC traffic and business type relationship.
Nevertheless, states the MITG, adoption of the business relationship
in this rule will end the practice of the past five (5) years, wherein
SBC unilaterally determined and announced changes in billing record
formats and compensation responsibilities to the rest of the local
exchange carriers in Missouri.
COMMENT: The Small Telephone Company Group (STCG)
addresses the drawbacks of unidentified traffic inherent in the present
situation, and expresses concern that small carriers bear one hundred
percent (100%) percent of the risk for unidentified traffic. The STCG
maintains that SBC sought an end to the Primary Toll Plan for finan-
cial reasons as well as legal and technical reasons. The STCG asserts
that SBC’s own witness testified that SBC lost approximately $18
million during 1998 by providing intraLATA toll to secondary carri-
ers in Missouri. The STCG also notes that other transiting carriers
testified to substantial savings from the elimination of the Primary
Toll Carrier plan. The MITG cites Sprint’s six hundred thousand dol-
lars ($600,000) annual loss as well. The STCG supports this rule and
quotes the following from the Commission’s Report and Order in
Case No. TO-99-254:

[T]he Commission will order the provision of standard
“Category 11” records. This will provide the SCs [Secondary
Carriers] better information about calls terminated to them. Any
additional expense this will cause the PTCs is dwarfed by the
elimination of the revenue losses they assert they are suffering
under the PTC plan.
The STCG states that elimination of the Primary Toll Carrier plan

not only relieved SBC’s obligation to pay approximately $18 million
annually to the small carriers, but the plan elimination also left open
a number of questions about the business relationship between tran-
siting carriers and small carriers. Chief among these problems,
asserts the STCG, was the question of responsibility for transited
traffic and the problem of unidentified, unreported, and uncompen-
sated traffic delivered to the small carriers. As an example, the STCG
points to the “Network Test” conducted in July, 2000 as confirming
the STCG’s concerns about the use of originating records. According
to the STCG, of the nine small companies analyzed, less than seven-
ty-six percent (76%) of the terminating records had matches from the
originating records. The remaining traffic was unidentified and
unbillable, and, on an individual company basis, one company’s per-
centage of matched records was as low as 41.1 percent. The STCG
further states that even once significant problems are revealed, it
often takes an extraordinary amount of time to correct the problem.
Such delays in obtaining corrective action, asserts the STCG, have
amounted to extensive financial losses and demonstrate the serious
shortcomings with the current originating records system.

The STCG states that concerns regarding “originating records”
and “originating carrier” compensation have been well documented
over the last five (5) years and small local exchange carriers have suf-
fered financial loss on material amounts of traffic. The STCG asserts
that there is no dispute that unidentified and uncompensated traffic
continues to be delivered by the transiting carriers. But, according to
the STCG, while the transiting carriers have been held financially
harmless for their recording mistakes and omissions, the STCG
member companies bear one hundred percent (100%) of the risk.
Moreover, asserts the STCG, small carriers are required to locate
“upstream” carriers and establish billing relationships with those car-
riers, even though the small carriers have no direct relationship with
them. Thus, states the STCG, the transiting carriers have no incen-
tive to address the problem. According to the STCG, although 
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there are still improvements to be made, it supports the rule as nec-
essary and a first step towards resolution of a problem that is long
overdue.

RESPONSE: We first acknowledge agreement with those commenta-
tors who maintain that this rule codifies a business relationship for
LEC-to-LEC network traffic whereby the originating carrier, not the
transiting carrier, is responsible for payment of call termination.  But
we disagree with those who object to this business relationship with-
out even as much as giving our local interconnection rules an oppor-
tunity to work. We also disagree with SBC and others who suggest
that local interconnection rules are not necessary because new sys-
tems are in place. We simply acknowledge the billing and traffic col-
lections problems revealed in the extensive record before us, and we
note the many years this rule has been in development.

We have examined SBC’s Texas Network Principles document,
submitted as Attachment 1 to its written comments in this case. SBC
characterizes this document as a sort of “Network Principles” under
which tandem carriers create and share billing records on the traffic
traversing each carrier’s respective network. According to SBC, the
telephone companies in Texas, large and small, agreed among them-
selves on the principles.

In responding to SBC’s comment, we will first note that Missouri
carriers are certainly free to agree among themselves to develop a set
of network principles, as SBC reports has voluntarily occurred in
Texas. In fact, we encourage stakeholders to work cooperatively to
reach agreement on technical matters not addressed in our rules.
However, we must also recognize that the record before us does not
indicate a willingness among Missouri carriers to agree to anything,
much less a set of network principles developed independent of com-
mission oversight. We have no doubt that what works in Texas works
well for Texas, but we find SBC’s document woefully lacking in
detail. We note the document’s reference to the “Texas IntraState
IntraLATA Compensation Plan (TIICP)” and note that Missouri’s
compensation plan was eliminated in 1999 with the introduction of
intraLATA presubscription. It would appear as though the Texas sys-
tem, whatever it is, is far more extensive than the simple three (3)-
page document presented by SBC as Attachment 1 to its comments
in this case. We also note the reliance of Texas terminating carriers
on the “92 records” system created by transiting carriers and simply
note the inadequacy of such system and the fact that Missouri has
moved far beyond the “92 system.” We note the Texas document
requires compilation of additional paperwork and I-LEC question-
naires denoted “Feature Group C Network Compensation Billing
Records Profile.” We find such additional paperwork unsuitable and
inefficient for our purposes, and believe a more streamlined process
is warranted. We note that SBC’s Texas Network Principles is silent
on the use of terminating record-creation, yet the Texas Commission
has ordered implementation of terminating records creation in the 65-
page Arbitration Award in Texas PUC Docket 21982. In summary,
we conclude that SBC’s Texas Network Principles document, espe-
cially when considered in context with other Texas documents, is
undoubtedly sufficient for Texas. However, the document in and of
itself does not appear comprehensive enough to suit the needs of
Missouri. Thus, we decline to adopt any aspect of SBC’s Texas doc-
ument.

We also note SBC’s offering of the Montana Public Service
Commission’s 2001 rule as a more preferable approach to rulemak-
ing. SBC describes the Montana rule as “straightforward” and “less
complicated” than our proposed rules. We first note that Montana’s
rule is derived from legislation passed in Montana known as House
Bill 641, Chapter 423, Section 3. As with the Texas document, it
appears SBC has submitted only a partial rendition of the actual doc-
uments governing the situation being described. In doing so, SBC
appears to give the impression that our local interconnection rules
are too expansive, and could be more easily accomplished if we
would only “do in Missouri what is being done in other states.” We
thus conclude that SBC’s suggestion that the Montana rule is more

“streamlined” than our rule appears inaccurate because the Montana
rule is accompanied by corresponding legislation and ours is not.

We also note that, pursuant to Montana law, Rule I, paragraph 4
requires transiting carriers to deliver telecommunications traffic by
means of facilities that enable the terminating carriers to identify,
measure, and appropriately charge the originating carrier for the ter-
mination of such traffic (emphasis added). We find this concept cen-
tral to Montana’s law and its rules.  We note a similar concept first
appeared in the draft version of our rules on February 14, 2003. We
note this concept later appeared in the May 7, 2003 version and was
sent to the parties of record and discussed thoroughly in our Task
Force meetings. We also note that, due to concerns of Sprint, the
concept was discarded in the August 18, 2003 version of our rules
for the supposed financial reasons explained in bullet one of the
Staff’s August 18th e-mail memorandum to the Task Force partici-
pants. We quote the following from 4 CSR 240-29.040(1) of the May
7, 2003, draft version of our rule:

All [Missouri] telecommunications companies that originate
traffic that is transmitted over the LEC-to-LEC network shall
use facilities that enable transiting carriers and terminating car-
riers to identify, measure, and appropriately charge for that
telecommunications traffic.

(Emphasis added)
We thus find our draft rule of May 7, 2003, to be identical in con-

cept to that which SBC is now advocating.  We also note that our
records show that at least one (1) carrier, Sprint, attributed a fiscal
impact statement of approximately $5 million to this concept. Sprint
interpreted this concept as precluding transiting traffic and tandem-
switched transport of traffic. Sprint’s criticism of this concept caused
it to submit unacceptable fiscal impacts because of Sprint PCS’s
belief that this rule would mandate direct connections to each local
exchange carrier end office. We thus conclude that SBC’s Montana
suggestion, whatever its merits, has already been considered and
found wanting by the Missouri Industry Task Force. We decline to
renew the concept here and we will disregard as duplicative SBC’s
suggestion to resume this direction at this late hour.

SBC states that the coordinating tariff provisions and the inter-
company billing records now being exchanged preclude the necessi-
ty of adopting our proposed rules. SBC maintains that longstanding
industry policy requires that originating carriers—the ones with the
relationship with the caller—should be responsible for compensating
all downstream carriers involved with completing the call. We
acknowledge the familiar arrangement whereby the interexchange
carrier delivering the call is the same carrier as originated the call.
However, we disagree with SBC that such arrangements represent
“longstanding industry policy.” SBC’s analogy is misdirected with
regards to interexchange transiting traffic, which we find to be just as
prevalent in the interexchange carrier network as it is in the LEC-to-
LEC network. In traditional interexchange carrier compensation
schemes it is the facility-based transiting carrier (such as AT&T)
who is responsible for paying terminating compensation—not neces-
sarily the originating carrier (who may be, for example, resellers or
even other facility-based IXCs) who has the billing relationship with
the caller. These facts are evidenced by the example given in footnote
31 of Joint Wireless Carriers’ written comments in this case. Using
wireless-originated calls as an example, Joint Wireless Carriers’
describe how originating carriers are not responsible to pay termi-
nating usage fees. Rather, as the example clearly shows, it is the
interexchange transiting carrier who is responsible for such pay-
ments.

Given the near constant criticism by Missouri’s small incumbent
carriers to implement a “FGD business relationship” in the LEC-to-
LEC network, it would seem axiomatic that traditional transiting car-
riers are responsible for terminating access charge payments. It is
obvious that the small carriers would prefer the LEC-to-LEC tran-
siting carriers (such as SBC) to assume a traditional AT&T transit-
ing relationship. There are many instances where AT&T, acting in
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the role of a transiting carrier, is responsible for payment to termi-
nating carriers, even though AT&T may not be the originating carri-
er and may not have a relationship with the originating caller. As evi-
denced by its alliances with Williams Communications, Inc., SBC is
well versed in the process of relying on another carrier for interex-
change transiting service when SBC is the originating carrier. Yet,
according to SBC, it wants to duplicate the “longstanding industry
policy” of which AT&T and Williams would presumably be the best
examples. 

We regard the role of LEC-to-LEC network transiting carriers,
such as SBC, as similar to IXC transiting carriers in traditional IXC
networks, such as AT&T. Such definition is consistent with how we
have defined transiting service by function rather than by payment
responsibility. Both carriers, in a wholesale capacity, frequently tran-
sit calls that neither originate nor terminate on their own network.
Both carriers frequently transit calls in instances where they have no
relationship with the calling party. In the traditional sense, it is the
facility-based transiting carrier—not the originating carrier—who is
responsible for paying terminating compensation. We find these cir-
cumstances as representative of longstanding industry policy, not the
circumstances SBC attributes to this situation in its comments.  As
even SBC acknowledges, the concept of “calling-party’s-network-
pays” is a relatively recent phenomenon attributable to the federal
government only as recently as December, 2003 in the Verizon-
Virginia arbitration order. In Missouri, we first articulated this con-
cept in September 1996. Then, in events pertaining to Case No. TO-
96-440, which was our first contested case involving transiting traf-
fic, we directed the applicant, Dial U.S., to obtain traffic termination
interconnection agreements with all third parties prior to transiting
traffic to them.

In conclusion, we cannot accept SBC’s position that meet-point
billing access tariffs are sufficient to supplant the necessity for our
rules. SBC is simply mixing apples and oranges. As the record before
us demonstrates in the first instance, a substantial portion of transit-
ing traffic is wireless traffic not subject to the access payments inher-
ent to the meet-point billing arguments of SBC. As with SBC’s Texas
Principles document and its Montana rule, we must also reject SBC’s
contention that its coordinating tariff provisions preclude the neces-
sity of implementing our proposed rules. We will implement this rule
without change.

4 CSR 240-29.040(1)
COMMENT: The Staff opines that this section requires all carriers
to deliver the originating telephone number of the calling party to all
connecting carriers along the LEC-to-LEC network call path. Staff
states that it has thoroughly discussed this matter with industry par-
ticipants and is unaware of any instance where Calling Party Number
(CPN) should not accompany the telephone call throughout the call
progression.
COMMENT: The STCG supports this section and indicates that
implementation will increase all carriers’ ability to track and account
for traffic delivered over the LEC-to-LEC network. The STCG states
that this section will also ensure that customers who subscribe to
Caller ID service will receive more calling numbers, thus making
Caller ID service more valuable and reducing customer complaints.
COMMENT: T-Mobile, Nextel, and Cingular (Joint Wireless
Carriers) complain that this section purports to dictate the kind of
signaling information that wireless carriers must provide with the
interstate calls their customers originate. According to Joint Wireless
Carriers, the “solution” will not fix the “problem”—it will not assist
small local exchange carriers in determining whether to bill wireless
calls at reciprocal compensation or exchange access rates. Joint
Wireless Carriers state that the commission does not have authority
over wireless intrastate traffic. Joint Wireless Carriers opine that the
Unified Intercarrier Compensation Regime rulemaking will render
this rulemaking irrelevant thus stranding investment. Joint Wireless
Carriers state, without explanation, that the “unified rate” proposals
advocated by Missouri’s small local exchange carriers at the federal

level would obsolete the modifications and required investments.
Joint Wireless Carriers allege that eliminating rate disparity associat-
ed with different kinds of traffic, including bill and keep or a uniform
rate for call termination, would make the rule irrelevant. Joint
Wireless Carriers opine that the commission does not have authority
over interstate traffic and Missouri law does not give the commission
oversight over wireless communications. Moreover, according to
Joint Wireless Carriers, the commission cannot construe the statute
in a manner contrary to the plain terms of the statute.

Joint Wireless Carriers assert this rule requires wireless carriers to
provide “certain information” along with their calls. Joint Wireless
Carriers exert a right to select a transit carrier of choice, and to inter-
connect directly or indirectly with terminating carriers. Joint
Wireless Carriers opine that such rights are based on the wireless
carrier’s “most efficient technologies and economic choice” and are
reserved exclusively with the wireless carrier, and not the incumbent
carrier. According to Joint Wireless Carriers, Section 332(c)(3) of the
Communications Act bars state government from any authority to
regulate entry of wireless carriers. Moreover, according to Joint
Wireless Carriers, such preemption exists even if regulation does not
actually have the effect of prohibiting entry.
RESPONSE: We find that our rules do not regulate wireless carriers.
Rather, our rules represent minimal standards expected of regulated
incumbent local exchange carriers for the transport of telecommuni-
cations traffic over a locally interconnected network under our juris-
diction. We find that permitting incumbent carriers to transport
telecommunications traffic without CPN denies terminating carriers
the necessary information required to identify the proper responsible
party. Such information is particularly important in an originating
responsibility system, such as Missouri’s LEC-to-LEC network busi-
ness relationship. Moreover, failure to transmit Calling Party
Identification robs Caller ID consumers of what they are paying for—
namely, the calling party’s telephone number. We again note the pri-
macy of the FCC’s Emergency 9-1-1 standards for wireless carriers,
Phase I of which requires transmittal of caller ID for wireless tele-
phone calls. We find that our rules require nothing more than that
which has previously been required by the FCC. Lastly, we note that
no wireless carrier has provided any evidence that it is incapable of
transmitting Caller ID to transiting carriers. We will implement this
section without change.

4 CSR 240-29.040(2)
COMMENT: SBC recommends removing the requirement for tran-
siting carriers to deliver originating caller identification to terminat-
ing carriers. SBC suggests a sentence be added to reflect that tran-
siting carriers can only deliver caller identification to the extent it
receives this information from the originating carrier.
COMMENT: Sprint states that it has one connecting exchange in
Missouri where it is unable to deliver originating caller identification
to connecting carriers. Sprint expresses concern that the rule makes
no exception for this single case of infeasibility. To remedy the mat-
ter, Sprint suggests this section be clarified to allow for Sprint’s net-
work limitations. Sprint recommends adding the proviso “where
technically feasible” to the end of this section.
RESPONSE: We find that delivery of originating caller identification
is indispensable for proper billing and recording of call records cre-
ated at a terminating office. We note this view appears to be sub-
stantiated by SBC’s Compensation Attachment offering in its replace-
ment Missouri Section 271 Agreement (M2A) as viewed on SBC’s
web site, as follows:

2.1 For all traffic originated on a party’s network including,
without limitation, Switched Access Traffic and wireless traffic,
such party shall provide CPN as defined in 47 C.F.R. Section
64.1600(c) (CPN) in accordance with Section 2.3, below. Each
party to this agreement will be responsible for passing on any
CPN it receives from a third party for traffic delivered to the
other party. In addition, each party agrees that it shall not strip,
alter, modify, add, delete, change, or incorrectly assign any
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CPN. If either party identifies improper, incorrect, or fraudu-
lent use of local exchange services (including, but not limited to
PRI, ISDN and/or Smart Trunks), or identifies stripped,
altered, modified, added, deleted, changed, and/or incorrectly
assigned CPN, the parties agree to cooperate with one another
to investigate and take corrective action.
We find that our caller identification rule is consistent with SBC’s

own proposed contractual wording as above. We also find that our
rule is consistent with the below statements contained in the affidavit
of SBC witness McPhee, who in Case No. TO-2005-0166 testified:
• •“While I do not discuss issues surrounding IP telephony in this
case, the current standard is that CPN information should be passed
on all intercarrier traffic.”
• •“CPN information is critical for determining whether calls are
local, intraLATA, or interLATA so that appropriate charges can be
applied.”
• •“This provision protects against the possibility that an unscrupulous
C-LEC would fraudulently override call identification or delete CPN
so that it can slip interLATA traffic in with local traffic.”

We will implement this section without change. The record before
us and the record established by the Industry Task Force is clear.
There is simply no reason for calls traversing the LEC-to-LEC net-
work to lack CPN. We encourage transiting carriers to require CPN
from those with whom they interconnect and provide transiting ser-
vices. If Sprint or any other carrier is utilizing inferior equipment
that does not transmit CPN, those carriers are encouraged to petition
the commission for a variance from this rule.

4 CSR 240-29.040(4)
COMMENT: SBC argues that it should not be required to create no-
charge billing records for terminating carriers. SBC opines that the
commission has no authority to order creation of uncompensated ser-
vices, and characterizes the practice as confiscatory and contrary to
law. SBC says Qwest and other unidentified carriers regularly charge
for billing records.
COMMENT: The Staff states that this section leaves in place the cur-
rent practice of permitting SBC, CenturyTel, and Sprint to use cate-
gory 92 records for the traffic exchanged among themselves. Staff
states this section will also not interfere with the traditional practice
whereby transiting carriers create records for their own traffic at an
originating end office, rather than at a tandem location.
COMMENT: Sprint states that this section, along with section (3),
addresses billing records that are produced days or weeks after the
call has been placed. Without explanation, Sprint opines that in some
circumstances it is appropriate and acceptable to modify the call
record. Sprint, without elaboration, states that carriers should follow
industry-standard procedures for the creation of call detail records.
Sprint opines, again without explanation or elaboration, that this sec-
tion “alters industry-standards for records creation [and] exchange.”
COMMENT: The STCG states that this section (along with sections
(3) and (5)) requires use of industry standard category 11-01-XX
billing records and is consistent with prior commission rulings. The
STCG supports this section.
COMMENT: The MITG asserts that SBC’s Category 11-01-XX
billing system does not properly include the calling party number for
wireless calls. Instead of providing the caller’s number, SBC’s record
simply puts in an assigned number representing the wireless carrier.
Thus, according to the MITG, SBC’s improved wireless billing
records provide no more information with respect to traffic jurisdic-
tion than did SBC’s previous Cellular Transiting Usage Summary
Report (CTUSR). The MITG states that the rule will require carriers
placing traffic on the network to also place on the network sufficient
billing information for the terminating local exchange carrier to prop-
erly bill the call to the financially responsible carrier.
COMMENT: Joint Wireless Carriers presume that this section
applies to transiting carriers only, and does not require wireless car-
riers to create billing records for the traffic they create and send to
wireline carriers for termination. Joint Wireless Carriers state they

would object to any such record-creation obligation. However, Joint
Wireless Carriers proclaim this section to be discriminatory on its
face. Joint Wireless Carriers opine that record-creation for wireless
traffic is improper because no such requirements are similarly
imposed on traffic originated by local exchange carriers. Joint
Wireless Carriers presume the commission is proposing tandem
record-creation to facilitate the ability of rural local exchange carri-
ers to bill the originating carrier for call termination. Joint Wireless
Carriers maintain that there is no basis in logic, policy or law for the
commission to establish a new category 11-01-XX billing system to
facilitate call termination, but then exempt rural local exchange car-
riers from such a record-creation requirement. According to Joint
Wireless Carriers, competitive carriers have a right to bill rural local
exchange carriers for call termination as well. Reciprocal compensa-
tion, proclaim Joint Wireless Carriers, is embedded in Section
251(b)(5) of the Act. Thus, according to Joint Wireless Carriers, if
the commission determines that the public interest would be served
by use of Category 11-01-XX billing records, then this requirement
should be mandated on transiting carriers for all transiting traffic,
including traffic originated on the networks of rural local exchange
carriers. Joint Wireless Carriers complain that no explanation is
given for such prima facie discrimination.
RESPONSE: Because it gave insufficient information, we are unable
to comment on Sprint’s expressed concern that our rule alters indus-
try standards.

Joint Wireless Carriers exhibit a general lack of knowledge about
the LEC-to-LEC network. The record creation obligations codified
by our rules do not represent any new record creation obligations.
Rather, the obligations were implemented by Missouri’s transiting
carriers pursuant to our Report and Order in Case No. TO-99-254.
Joint Wireless Carriers do not establish any instance whereby rural
carriers transmit compensable calls to wireless carriers, yet Joint
Wireless Carriers inexplicably characterize this rule as discriminato-
ry because rural carriers are not required to create billing records for
calls they do not originate or transit. We determine Joint Wireless
Carriers’ comments on this section to be frivolous and unsubstanti-
ated.

SBC complains that this rule establishes a no-charge records cre-
ation provision, a matter to which it objects and characterizes as con-
fiscatory and unlawful. SBC references Qwest, another Regional Bell
Operating Company (R-BOC), as charging for records, and seems to
imply that SBC should also be permitted to charge for records. Yet
SBC provides no comparative analysis which would permit the com-
mission to draw any conclusions. SBC does not even indicate
whether Qwest is a price cap, rate-of-return, or free market price-
deregulated carrier. In any regard, we disagree with SBC’s charac-
terization of our rule as establishing a no-charge bill creation provi-
sion. The record before us indicates that the commission established
this proviso in its ordered paragraph 3 of its Report and Order in
Case No. TO-99-254, et al. As we also stated in that Report and
Order, any additional expense this will cause [SBC, Sprint, and
CenturyTel] is dwarfed by the elimination of the asserted revenue
losses occurring under the PTC plan.

We acknowledge the MITG claim that SBC strips off the CPN of
wireless-originated calls when it creates Category 11-01-XX billing
records. We acknowledge such practices render the Category 11
records as non-industry standard. We agree that such practice leaves
terminating carriers with little or no more information than was pre-
viously contained in SBC’s Cellular Transiting Usage Summary
Report (CTUSR) summary records. We are unconvinced by the tes-
timony at the public hearing of SBC witness Murphy, who states that
it is fitting for SBC to engage in the practice of stripping CPN when
it creates Category 11-01-XX billing records for terminating carriers
such as the MITG member companies. First, we note Mr. Murphy
was referring to creation of Automatic Message Accounting (AMA)
records (i.e., “machine records”), not Category 11-01-XX billing
records. We note our rules address Category 11-01-XX records and
not the AMA switch records Mr. Murphy referred to in his sworn
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testimony. We acknowledge that part of the data contained within
Category 11 billing records is dependent on source information
derived from AMA records. However, we find nothing in the record
before us to indicate that CPN is not a part of AMA records.
Moreover, we find that Mr. Murphy’s testimony presents no evidence
that Telcordia Technologies documents permit stripping of CPN
when creating Category 11-01-XX billing records. We conclude that
the Telcordia Technologies document referenced by Mr. Murphy sim-
ply does not address the situation complained of by the MITG.

Mr. Murphy also indicates that industry records for wireless traf-
fic are different from industry records for interexchange carriers
because interexchange callers make calls from home or at work. We
reject the notion that all interexchange callers are stationary. We first
point to footnote 31 of Joint Wireless Carriers’ comments to evidence
the mobility of some interexchange carrier traffic. We will also take
notice of our official records—in this instance, the record developed
in Case No. TT-2004-0542 and, in particular, Issue 1.a of that case.
We note for the record that on September 27, 2004 SBC withdrew its
access revision tariff filing in that case. As SBC is well aware, the
use of CPN to determine call jurisdiction is just as controversial for
interexchange traffic as it is for wireless traffic for the simple reason
that a substantial amount of interexchange traffic is originated from
wireless telephones. Thus, we cannot accept Mr. Murphy’s pro-
nouncement that interexchange callers are “stationary” and, with the
possible exception of an Operating Company Number, we cannot
accept the notion that Category 11-01-XX billing records should be
different for LEC-to-LEC network traffic than for IXC traffic. The
record before us indicates that both networks contain some degree of
wireless roaming traffic. Given that AT&T, for example, does not
have its own wireless end users, it would seem that in fact all of
AT&T’s wireless-originated interexchange carrier traffic is roaming
traffic. Yet, SBC witness Murphy characterizes interexchange traffic
as originating from “stationary” users.

We find that SBC has shown no credible evidence that the
Category 11-01-XX billing records it creates for wireless-originated
calls traversing the LEC-to-LEC network should be different from
the Category 11-01-XX billing records it creates for wireline and
wireless-originated calls traversing the interexchange carrier network.
We also caution terminating carriers that, as used for wireless-origi-
nated LEC-to-LEC billing records, the CPN is to be used as far as
practical only to determine the responsible party and that, due to pos-
sible instances of roaming, CPN cannot be used in all instances to
determine call jurisdiction of wireless-originated calls. We urge all
carriers to work together in formulating industry solutions that
address the ability to use the SS7 Jurisdiction Information Parameter
(JIP) or similar indicators to determine proper jurisdiction of traffic
traversing the LEC-to-LEC network. We note, in particular, the
Ordering and Billing Forum Issue 0208 and events occurring in
November 2004 as a possible starting place for Missouri carriers to
seek resolution of potential misjurisdictionalized wireless roaming
traffic. 

We thus determine that transiting carriers shall include the CPN as
part of the Category 11-01-XX records created for wireless-originat-
ed traffic occurring over the LEC-to-LEC network. If any carrier
determines that it cannot or should not include the originating CPN
of wireless callers in the Category 11-01-XX billing record, it is free
to petition the commission to be excluded from that aspect of our
rule. Based on the comments and the record before us, we see no rea-
son to exclude wireless CPN from the billing records generated by
transiting carriers.  We order implementation of this section without
change.

4 CSR 240-29.040(6)
COMMENT: The Staff opines that this section would prohibit a
practice whereby unscrupulous carriers may engage in the practice of
stripping the correct telephone number and inserting a jurisdictional-
ly improper telephone number into the call path or billing records.

COMMENT: SBC recommends that this section be clarified to
acknowledge that in some call forwarding situations, the caller iden-
tification of the party forwarding the call is the number that is pro-
vided to the transiting and terminating carriers.
COMMENT: If the commission ultimately finalizes the ERE rule,
Sprint expresses support for this section. However, Sprint recom-
mends adoption of only section (1), (2), and (5). Sprint recommends
deleting sections (3) and (4).
RESPONSE: Because Sprint provided insufficient explanation, we
are unable to accept its suggestion to apply this section in a limited
manner. Similarly, SBC suggests a change be made but offers no sug-
gestion as to what form the change should take. We find nothing in
this section that infringes the technical workings of multiple callfor-
warding scenarios. It is to be expected that each leg of the call is reo-
riginated and that a new CPN may be derived on each leg of the call.
We will not attempt to use the rulemaking process to address each
and every possible technical scenario that may develop in the net-
work. If the parties to this case find it necessary, they are free to
work together, with or without enlisting assistance from the Staff, to
develop a set of more detailed network principles to guide imple-
mentation of our Enhanced Record Exchange Rules. We will imple-
ment this section without change.

Title 4—DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 240—Public Service Commission
Chapter 29—Enhanced Record Exchange Rules

ORDER OF RULEMAKING

By the authority vested in the Public Service Commission under sec-
tions 386.040 and 386.250, RSMo 2000, the commission adopts a
rule as follows:

4 CSR 240-29.050 Option to Establish Separate Trunk Groups for
LEC-to-LEC Telecommunications Traffic is adopted.

A notice of proposed rulemaking containing the text of the proposed
rule was published in the Missouri Register on January 3, 2005 (30
MoReg 53–57).  No changes have been made in the text of the pro-
posed rule, so it is not reprinted here.  This proposed rule becomes
effective thirty (30) days after publication in the Code of State
Regulations.

SUMMARY OF COMMENTS: The public comment period ended
February 2, 2005, and the commission received written comments
from the staff of the commission and from seven (7) other parties.
Three (3) of these commenters generally opposed the rules; the other
commenters generally supported the rules.  A public hearing was
held on February 9, 2005, when the commission heard testimony
from the staff of the commission and from eight (8) other witnesses
representing six (6) other parties, each of whom had also filed writ-
ten comments.  Two (2) of these parties generally opposed the rules;
the other parties generally supported the rules.

4 CSR 240-29.050(1)
COMMENT: The Missouri Independent Telephone Company Group
(MITG) states that an option for its member companies to have sep-
arate trunk groups for IXC and LEC-to-LEC network traffic is an
improvement. According to the MITG, separate trunk groups are
needed because there is a separate and distinct billing and compen-
sation system for IXC and LEC-to-LEC network traffic. According
to the MITG, in order to distinguish traffic-recording responsibilities,
separate trunk groups are needed.
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COMMENT: The Small Telephone Company Group (STCG) sup-
ports this section and states that this rule is particularly appropriate
in a competitive environment.
COMMENT: The Telecommunications Department Staff (Staff)
states this section should be implemented without change. Staff
asserts that separate trunk groups for IXC and LEC-to-LEC network
traffic are standard industry practice among incumbent local
exchange carriers such as SBC and Sprint. Staff opines that the com-
mission has approved many such agreements. Staff explains that
under the Telecommunications Act of 1996, new competitive compa-
nies are permitted to petition incumbent local exchange carriers for
separate trunk groups but that small local exchange carriers, such as
the small Missouri companies, may not avail themselves of such law.
Consequently, it is up to the commission to determine if separate
trunk groups will be made optional for local exchange carriers. Staff
opines that separate trunk groups are just as important to small car-
riers as to larger carriers such as SBC and Sprint. The Staff asserts
that separate trunk groups help to assure proper compensation and
that using separate trunk groups for jurisdictionally distinct traffic is
common practice. Staff opines that by opposing separate trunk
groups for incumbent carriers, SBC, Sprint, and CenturyTel are
engaged in disparate treatment of small local exchange carriers.
COMMENT: Sprint states that this section clearly contemplates that
traffic from interexchange carriers will be combined with traffic from
wireless carriers and local exchange carriers and, as such, allows
separate LEC-to-LEC network and IXC trunk groups. According to
Sprint, this section is therefore inconsistent with 4 CSR 240-29.010
and 4 CSR 240-29.030(4).

Sprint suggests this section is inconsistent with Sprint’s PSC Mo.
No. 26 tariff which states: “different types of FGC or other switch-
ing arrangements may be combined on a single trunk group at the
option of the Telephone Company.”
COMMENT: T-Mobile, Nextel, and Cingular (Joint Wireless
Carriers) characterize separate trunk groups as needless. Joint
Wireless Carriers presume the commission is proposing this section
to facilitate the ability of rural local exchange carriers to identify the
wireless traffic that should be assessed interstate access charges.
Joint Wireless Carriers state that this is not possible and that the only
way to charge wireless carriers for call termination is to negotiate an
appropriate interMTA and interstate factor.

Joint Wireless Carriers state that separate trunk groups would use
antiquated Feature Group C (FGC) interface. Joint Wireless Carriers
opine that costs for installing separate trunk groups might be passed
on to wireless carriers in the form of higher transit costs. Joint
Wireless Carriers state that these costs would be unnecessary if the
Federal Communications Commission (FCC) adopts bill-and-keep
for the exchange of traffic. Joint Wireless Carriers assert that sepa-
rate trunk groups contravene the principle of cost-causation and dis-
tort competition as a result. According to Joint Wireless Carriers, the
FCC mandates that costs be attributed on a cost-causative basis, as
stated in the Verizon InterLATA Order. Joint Wireless Carriers opine
that the rules are entirely imposed by the rural local exchange carri-
ers. According to Joint Wireless Carriers, no explanation is given as
to why transit carriers are to share in such costs. Joint Wireless
Carriers would have terminating carriers subsume the entire cost of
installing meet-point like trunks. Joint Wireless Carriers state, par-
enthetically, that rural local exchange carriers should not be allowed
to recover their costs for installing separate trunk groups.
COMMENT: SBC opines that the commission lacks statutory
authority to require tandem carriers to make network changes
through a rulemaking. SBC cites to section 392.250, RSMo as
requiring an adjudicatory hearing prior to the commission ordering
network changes. SBC states this section improperly strays into the
realm of management prerogatives, and infringes on its right to use
and enjoyment of its property. SBC points to its PSC Mo. No. 36
access tariff as permitting routes and facilities as only SBC may
elect. SBC states that in this rulemaking the commission has no evi-
dence before it of any company failure to perform legal duties which

have harmed the public. SBC characterizes as “generalized dissatis-
faction” and “anecdotal” the claims of unidentified traffic, and states
that such is not sufficient evidence under the statutory scheme.

SBC states that in previous cases before the commission, SBC and
other carriers have opposed use of separate trunk groups to handle
different types of traffic. SBC asserts that engineers have testified
that separate trunk groups are “extremely inefficient” and costly to
implement. As an example, SBC offers the testimony of its witness
Scharfenberg in Case No. TO-99-593.

SBC also objects to Staff’s reduction of the fiscal impact SBC
reported for this section of the rule, and characterizes Staff’s actions
as improper. SBC states it reported an impact of four hundred forty
thousand dollars ($440,000) which Staff reduced to two hundred nin-
teen thousand dollars ($219,000). SBC questions Staff’s statement
that Sprint and Spectra are not expected to implement separate trunk
groups. According to SBC, such assumption conflicts with the
express language of this section. SBC objects that the rule fails to
provide any cost recovery mechanism for tandem providers who are
impacted by the section. Lastly, SBC recommends placing the cost of
implementing this section on the cost-causing requesting carrier.
RESPONSE: We reject Sprint’s contention that our rule interferes
with its access tariff. We find that Sprint may continue to commin-
gle what it calls “different types of FGC or other switching arrange-
ments” on a single trunk group. Our rules do not interfere with how
Sprint handles its own traffic. However, other carriers have access
tariffs too. In fact, many of the carriers with whom Sprint intercon-
nects would prefer to apply those aspects of access tariffs that they
interpret as eliminating FGC upon implementation of FGD. We note
the following from Sheet 185 of Sprint’s own P.S.C. Mo. No. 26
access tariff:

“FGC switching is provided to the customer (i.e., providers of
MTS and WATS) at an end office switch unless Feature Group
D end office switching is provided in the same office. When
FGD is available, FGC will be discontinued for Interexchange
Carriers.”
We will not permit Sprint to interpret its access tariff in such a way

that imposes its traffic intermingling scheme on unwilling partici-
pants who have no market-based solution other than to use Sprint’s
tandem connections. We also disagree with Sprint’s comment that
this section contemplates intermingling of local and interexchange
carrier traffic. To the contrary, this section contemplates separating
the two (2) traffic types in a manner consistent with how Sprint has
voluntarily agreed to separate its traffic when interconnecting with
competitive local exchange carriers.

We reject Joint Wireless Carriers’ notion that separate trunk
groups are useless. We are not imposing separate trunk groups to
facilitate the ability of rural carriers to identify access traffic. We are
empowering incumbent local exchange carriers with the tools needed
to implement separate trunk groups because there are two (2) sepa-
rate networks in use, which employ two (2) different traffic-record-
ing mechanisms each with its own unique business relationship, and
because separate trunk groups represent the standard employed in
today’s modern network environment. This simple fact is illustrated
by wireless carriers’ own use of network trunking arrangements. As
demonstrated by Sprint PCS in technical meetings in this case, wire-
less carriers utilize three general trunk group types: Local, IXC, and
Intermachine. We note these three basic trunk group types are
already in place to enable the “triple screening” process that Joint
Wireless Carriers claim not to utilize. The concept of using specific
trunk groups for specific purposes is no different for landline carri-
ers than it is for wireless carriers. We must reject Joint Wireless
Carriers’ contention that their networks need separate trunk groups
but landline carriers’ networks do not.

We cannot accept SBC’s complaint that Staff wrongly reduced its
fiscal impact projection for separate trunk groups. We first note
Staff’s disallowance of costs that SBC initially attributed to separate
trunk groups between SBC and its retail customers, competitive local
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exchange carriers, and wireless carriers. We find that Staff was cor-
rect to disallow reported costs for SBC’s retail customers because our
rules have nothing to do with the business trunks SBC provides to
private entities. We also find that Staff was correct to disallow costs
SBC attributed to competitive local exchange carriers and wireless
carriers because these carriers negotiate trunks pursuant to intercon-
nection agreements and our rules do not infringe upon such enter-
prise.

We conclude that Staff properly disallowed costs that SBC attrib-
uted to separate trunk groups between SBC and the other transiting
carriers (Sprint and Century Tel). Given the unambiguous opposition
of Sprint and CenturyTel to the establishment of separate trunk
groups, it is clear that Sprint and CenturyTel do not intend to imple-
ment separate trunk groups. Such is further evidenced by special pro-
visions in our rules that permit these carriers and SBC to continue
with the Category 92 records creation process, thus negating the pos-
sibility that the former Primary Toll Carriers may engage in termi-
nating record-creation for which the separate trunk groups are nec-
essary. We also take official notice of the Task Force meetings and
comments in which Sprint and CenturyTel spoke against separate
trunk groups. Given these circumstances, we find that Staff was cor-
rect to exclude costs for establishing separate trunk groups from SBC
to Sprint and CenturyTel. As the Staff instructed the Task Force par-
ticipants, we again remind SBC that when calculating fiscal note
costs, one should calculate what it reasonably expects will occur—
not what “could” or “might” occur. We find reasonable the Staff’s
exclusion of Sprint and CenturyTel from the financial calculations.
Lastly, we note SBC’s per-trunk cost estimate of two hundred nine-
ty-nine dollars ($299) contrasts sharply with Sprint’s per-trunk cost
estimate of thirty-nine dollars and fifty-eight cents ($39.58) and
CenturyTel’s estimate of no fiscal impact. Given the inexplicable dis-
parity, we find Staff’s calculations with regard to SBC are more than
reasonable. We also reject the contention that terminating carriers are
solely responsible for the cost of implementing separate trunk
groups. As is customary, we direct each involved carrier to be
responsible for its individual cost of implementing the trunk groups.

As to SBC’s trunk efficiency arguments, we find an extensive
record before us that belies SBC’s comments and insistence that sep-
arate trunk groups are “extremely inefficient.” First, we take official
notice of SBC’s commission-approved interconnection agreements
(and similar agreements of CenturyTel and Sprint) in which SBC has
voluntarily negotiated one trunk group for local/intraLATA traffic,
and a separate trunk group for IXC network traffic. SBC’s voluntary
actions in this regard appear to contradict its comments in this case.
And while we acknowledge SBC’s comments that witness
Scharfenberg has testified in Case No. TO-99-593 that separate trunk
groups are inefficient, we will also acknowledge SBC witness
Timothy Oyer’s direct testimony in Case No. TO-2005-0166, as fol-
lows:

“Software limitations prohibit both companies from being able to
properly identify the traffic they are receiving over combined trunk
groups. SBC Missouri makes terminating billing records on incom-
ing trunk groups. All traffic that is sent over a single trunk group will
generate the same type of billing record. This is where the opportu-
nity for fraud exists. Level 3 must tell SBC Missouri what percent-
age of these calls should be billed at a reciprocal compensation rate
as opposed to an access rate. Without the ability to identify the traf-
fic, the parties are left no choice but to accept the word of the other
as to the true jurisdictional nature of the traffic. Accurate and prop-
er compensation is best accomplished through separate trunk groups.
Separate trunk groups allow for traffic to be accurately recorded and
then properly billed.”

“Level 3’s proposal seeking to combine local/intraLATA toll traf-
fic with interexchange access traffic on the same trunk group should
be rejected because it would create the potential for blocking as well
as significant billing problems without any discernible upside.”

“To ensure that Level 3 and SBC Missouri are properly compen-
sated for local, intraLATA and interLATA exchange access, these dif-
ferent traffic types must be routed on separate trunk groups.”

“[SBC] Missouri’s proposal that jurisdictionally distinct traffic be
carried on separate trunk groups is consistent with what the parties’
have been doing under their current interconnection agreement in this
and other states in which SBC operates as an ILEC.”

“Local interconnection trunk groups must be provisioned to sup-
port the appropriate traffic. This assures proper routing per the
LERG and also allows for proper tracking for compensation.”

“Specifically, under its proposed language, Level 3 could combine
local/intraLATA toll traffic with interLATA IXC carried traffic on
local interconnection trunk groups. SBC Missouri opposes Level 3’s
proposed language.”

“In other state arbitrations, Level 3 has identified several carriers
that Level 3 uses for [call delivery], one (1) of which is currently
being sued by SBC for access charge avoidance by delivering access
calls over local trunk groups.”

“…[C]ombining traffic [on a single trunk group] as suggested by
Level 3 could potentially lead to blocked calls due to improper rout-
ing of calls.”

“…[C]ombining jurisdictionally distinct traffic on the same trunk
group would create tracking and billing problems.”

In summary, we find that SBC’s testimony in Case No-TO-2005-
0166 negates its position in this case. In one case SBC characterizes
separate trunk groups as “highly inefficient,” yet in another case it
characterizes separate trunk groups as necessary for accurate record-
ing and proper billing. We note that one SBC witness characterizes
separate trunk groups as “[too] costly to implement,” yet another
witness characterizes common trunk groups as presenting “the
opportunity for fraud.” We conclude that SBC’s commentary record
on separate trunk groups appears to change with each case presented
to us.

Because we find excessive contradiction in SBC’s trunking state-
ments, we will examine SBC’s market-based local interconnection
conduct as the best possible solution for our local interconnection
rules. An examination of the interconnection agreements SBC has
filed with the commission reveals that such agreements contain pro-
visions for separate trunk groups. We note SBC’s market-based
behavior in this regard and apply that concept to those instances in
Missouri when we have to implement rules because incumbent carri-
ers are not free to compel negotiation from one to the other.  We will
implement our rules consistent with the manner most closely resem-
bling the market-based solutions as reflected in the interconnection
agreements of SBC, Sprint, and CenturyTel. We see no reason to
deny the benefits of these modern network technologies to Missouri’s
incumbent carriers who cannot avail themselves of the same inter-
connection rights guaranteed under federal law to competitive carri-
ers. As to SBC’s remaining arguments, we find that our responses
would be duplicative of previous responses and we will not repeat
them here.  We will order implementation of this section without
change.

4 CSR 240-29.050(2)
COMMENT: Sprint recommends this section be eliminated.
According to Sprint, this section seeks to change the business rela-
tionship between tandem carriers and end office carriers.  Sprint
opines that the carriers supporting the rule are, yet again, trying to
persuade the commission to change the business relationship.  Sprint
states that the proposed rule contains provisions that accomplish just
that.
COMMENT: CenturyTel is opposed to those aspects of our rules that
permit establishment of separate trunk groups. CenturyTel states that
inclusion of this section constitutes a de facto mandate to change the
business relationship between transiting and terminating carriers.
CenturyTel cites to two (2) previous occasions wherein the commis-
sion has refused to do so.
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RESPONSE: We see nothing in this section that would change the
current business relationship. This section simply provides an option
for tandem carriers to assume financial responsibility in the event
they do not wish to honor the request of terminating carriers to install
separate trunk groups.

We note that CenturyTel and Spectra’s own interconnection agree-
ments mandate separate trunk groups for competitive local exchange
carriers as demonstrated by the following:

“Spectra requires separate trunk groups from MTI to originate and
terminate interLATA calls and to provide Switched Access Service to
IXCs.” (Paragraph 4.3.3, Interconnection Agreement between
Spectra and Missouri Telecom, Inc.)

“Neither party shall route switched access service traffic over
local interconnection trunks, or local traffic over switched access
service trunks.” (Paragraph 4.3.3.3, Interconnection Agreement
between CenturyTel and Missouri Telecom, Inc.)

We find that separate trunk groups do not interfere with the busi-
ness relationship of CenturyTel and competitive local exchange car-
riers. Nor do we see any reason that separate trunk groups will inter-
fere with the business relationship between CenturyTel and incum-
bent local exchange carriers. We will implement this section without
change.

4 CSR 240-29.050(4)
COMMENT: Sprint states, without explanation, that after traffic is
separated between that which traverses an interexchange carrier point
of presence and that which does not, “segregated traffic still rides the
LEC-to-LEC network albeit on separate trunks.” Sprint seeks clari-
fication on what tandem providers are supposed to do with segregat-
ed traffic after it is segregated.
COMMENT: Joint Wireless Carriers state, inexplicably, that this
section purports to dictate how wireless carriers must route their
interstate interMTA traffic.
RESPONSE: We will clarify for Sprint that it is supposed to treat
segregated traffic destined for incumbent carriers the same as it treats
segregated traffic destined for the competitors with whom it has vol-
untarily agreed to segregate traffic. We instruct Sprint to take notice
of Section 37 of its own Master Interconnection Agreement in Case
No. TK-2005-0278. Section 37, titled, Local Interconnection Trunk
Arrangements, indicates that Sprint will make available to competi-
tors two (2)-way trunks for exchange of combined Local Traffic, and
non-equal access intraLATA toll traffic. Moreover, Sprint will make
available to competitors separate two (2)-way trunks for the exchange
of equal-access interLATA or IntraLATA interexchange traffic. If,
after examining its own interconnection agreements, Sprint is still
unsure of how to treat segregated traffic, we instruct Sprint to exam-
ine its own trunking arrangements in its Lebanon, Ferrelview and
Kearney end offices, which are connected to SBC tandems. We are
confident that Sprint will find these trunking arrangements instruc-
tive because they utilize separate trunk groups to accommodate data,
MCA, and intraLATA calls. If, after examining its own agreements
and network configurations, Sprint is still uncertain on what it is sup-
posed to do with segregated traffic, it may contact the Staff for fur-
ther assistance. We order implementation of this section without
change.

Title 4—DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 240—Public Service Commission
Chapter 29—Enhanced Record Exchange Rules

ORDER OF RULEMAKING

By the authority vested in the Public Service Commission under sec-
tions 386.040 and 386.250, RSMo 2000, the commission adopts a
rule as follows:

4 CSR 240-29.060 Special Privacy Provisions for End Users Who
Block Their Originating Telephone Number is adopted.

A notice of proposed rulemaking containing the text of the proposed
rule was published in the Missouri Register on January 3, 2005 (30
MoReg 58).  No changes have been made in the text of the proposed
rule, so it is not reprinted here.  This proposed rule becomes effec-
tive thirty (30) days after publication in the Code of State
Regulations.

SUMMARY OF COMMENTS: The public comment period ended
February 2, 2005, and the commission received written comments
from the staff of the commission and from seven (7) other parties.
Three (3) of these commenters generally opposed the rules; the other
commenters generally supported the rules.  A public hearing was
held on February 9, 2005, when the commission heard testimony
from the staff of the commission and from eight (8) other witnesses
representing six (6) other parties, each of whom had also filed writ-
ten comments.  Two (2) of these parties generally opposed the rules;
the other parties generally supported the rules.

COMMENT: The Telecommunications Department Staff (Staff) rec-
ommends this section be implemented without change.
COMMENT: Since the commission has recently enacted 4 CSR 240-
32.190, SBC reflects that additional rules for Caller ID blocking are
unnecessary. SBC states that if it is determined that changes are
needed to the Caller ID rules, such changes should be made to
Chapter 32.
COMMENT: CenturyTel writes that this section is unnecessary as
Caller ID rules are contained in Chapter 32.
COMMENT: Sprint opines that this section is duplicative of provi-
sions contained in Chapter 32.
RESPONSE: We find that this section contains additional require-
ments unique to carrier-to-carrier delivery of Caller ID, which are
not contained in Chapter 32. The additional requirements are neces-
sary to prevent carriers from stripping Calling Party Number (CPN)
in instances where originating callers block delivery of Caller ID. In
such situations, the CPN is delivered to the terminating office but
privacy indicators preclude delivery of the Caller ID to the called
party. We will order this section implemented without change.

Title 4—DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 240—Public Service Commission
Chapter 29—Enhanced Record Exchange Rules

ORDER OF RULEMAKING

By the authority vested in the Public Service Commission under sec-
tions 386.040 and 386.250, RSMo 2000, the commission withdraws
a rule as follows:

4 CSR 240-29.070 Special Provisions for Wireless-Originated
Traffic Transmitted over the LEC-to-LEC Network is withdrawn.

A notice of proposed rulemaking containing the text of the proposed
rule was published in the Missouri Register on January 3, 2005 (30
MoReg 58). This proposed rule is withdrawn.

SUMMARY OF COMMENTS: The public comment period ended
February 2, 2005, and the commission received written comments
from the staff of the commission and from seven (7) other parties.
Three (3) of these commenters generally opposed the rules; the other
commenters generally supported the rules.  A public hearing was
held on February 9, 2005, when the commission heard testimony

Page 1392 Orders of Rulemaking



from the staff of the commission and from eight (8) other witnesses
representing six (6) other parties, each of whom had also filed writ-
ten comments.  Two (2) of these parties generally opposed the rules;
the other parties generally supported the rules.

4 CSR 240-29.070(1)
COMMENT: T-Mobile, Nextel, and Cingular (Joint Wireless
Carriers) state that this section acknowledges the inability of wireless
carriers to comply with section (2) of this rule. Joint Wireless
Carriers express that real time routing on demarcation point is impos-
sible and in many cases the calling number has been ported. Joint
Wireless Carriers contend this section is even more unreasonable
given the blocking requirements in other aspects of this chapter.
RESPONSE: The commission determines that these matters are best
addressed in interconnection agreements. Thus, we will withdraw
this rule.

4 CSR 240-29.070(2)
COMMENT: SBC states that this section impermissibly interferes
with its interconnection obligations as set forth in the
Telecommunications Act. SBC states that incumbent local exchange
carriers are required to provide interconnection to wireless carriers
who request it for the transmission and routing of telephone exchange
service or exchange access service. SBC also questions the commis-
sion’s authority under Missouri law to impose such restrictions on
wireless carriers.
COMMENT: Sprint states this section should be eliminated and
refers to its previous comments.
COMMENT: Joint Wireless Carriers state this section would require
“triple screening” and force comparison of cell sites to the telephone
number being dialed. Joint Wireless Carriers again state that
Missouri law prohibits the commission from enactment of this sec-
tion. In footnote 36, Joint Wireless Carriers express confusion about
the switching functions of local exchange and interexchange carriers,
especially when a company holds both types of Missouri certificates
of authority.
RESPONSE: The commission determines that these matters are best
addressed in interconnection agreements.  Thus, we will withdraw
this rule.

Title 4—DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 240—Public Service Commission
Chapter 29—Enhanced Record Exchange Rules

ORDER OF RULEMAKING

By the authority vested in the Public Service Commission under sec-
tions 386.040 and 386.250, RSMo 2000, the commission adopts a
rule as follows:

4 CSR 240-29.080 Use of Terminating Record Creation for LEC-
to-LEC Telecommunications Traffic is adopted.

A notice of proposed rulemaking containing the text of the proposed
rule was published in the Missouri Register on January 3, 2005 (30
MoReg 58–59). No changes have been made in the text of the pro-
posed rule, so it is not reprinted here.  This proposed rule becomes
effective thirty (30) days after publication in the Code of State
Regulations.

SUMMARY OF COMMENTS: The public comment period ended
February 2, 2005, and the commission received written comments
from the staff of the commission and from seven (7) other parties.
Three (3) of these commenters generally opposed the rules; the other
commenters generally supported the rules.  A public hearing was

held on February 9, 2005, when the commission heard testimony
from the staff of the commission and from eight (8) other witnesses
representing six (6) other parties, each of whom had also filed writ-
ten comments. Two (2) of these parties generally opposed the rules;
the other parties generally supported the rules.

COMMENT: Sprint recommends elimination of this rule in its
entirety. Sprint opines that there is no demonstration or evidence to
support this initiative. Sprint acknowledges that originating record-
creation is not perfect; however, Sprint maintains that terminating
record-creation is a  solution that will lead to other problems. Sprint
attributes a four hundred thousand dollars ($400,000) fiscal impact
to this rule.
COMMENT: SBC states this section will create confusion, increase
costs, and increase billing disputes. SBC opines that in many
instances, terminating records cannot identify the appropriate origi-
nating party. SBC asserts that terminating recordings do not differ-
entiate the originating switch owner from the competitor utilizing the
switch; SBC offers UNE-P and Type I wireless traffic as examples.
As a result, according to SBC, use of terminating records will cause
improper billing.

SBC states that it will incur $1.78 million in equipment and labor
expense to develop, reconcile, and process terminating created
records. Additionally, according to SBC, it will incur approximately
five hundred thousand dollars ($500,000) in annual personnel costs.
SBC contends that Staff inappropriately excluded all of these report-
ed costs in the fiscal impact statement. Instead of creating a termi-
nating records system, SBC recommends the commission revise this
section as follows:

Terminating telecommunications companies may obtain billing
records or other billing information from transiting carriers for
use in billing the originating carrier. Transiting companies may
obtain billing information from other transiting carriers or ter-
minating carriers for use in billing the originating carrier. It is
the responsibility of both transiting and terminating companies
to issue accurate bills to the originating carrier. It is the respon-
sibility of the originating carrier to (1) compensate the transit-
ing carrier(s) for providing the transiting function; and (2) com-
pensate the terminating carrier for providing the terminating
function.
Socket Telecom, XO Communications, and Big River Telephone

Company (Socket, XO, and Big River) state particular support for
this rule, which permits use of terminating records to generate accu-
rate billing invoices. Socket, XO, and Big River opine that the cur-
rent practice of relying on originating records simply does not work
in today’s environment, especially when numbers are ported. Socket,
XO, and Big River describe the process of originating record-cre-
ation, and cite to the use of the called party’s NPA-NXX code as the
basis for identifying the terminating carrier. Socket, XO and Big
River state that such records are then used by the terminating carri-
er to generate exchange access bills to the originating carrier. Socket,
XO, and Big River complain that such systems fall apart when num-
bers are ported between carriers, because the terminating carrier is
not correctly identified by the NPA-NXX code. According to Socket,
XO, and Big River, the result is that one (1) local exchange carrier
receives payment to which it is not entitled, and another local
exchange carrier fails to receive the compensation to which it is right-
fully entitled. This situation is particularly onerous, according to
Socket, XO, and Big River, because the two (2) involved local
exchange carriers are direct competitors. Socket, XO, and Big River
state that use of terminating records would enable the proper termi-
nating carrier to generate its own billing records and receive payment
for the calls it terminates. Socket, XO, and Big River state that this
rule is a critical step in the right direction if Missouri is going to have
facility-based competition.
COMMENT: The Telecommunications Department Staff (Staff) rec-
ommended this rule be implemented without change. Staff states the
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current practice of creating records at an originating or tandem office
does not recognize the many instances where the call terminates to a
ported telephone number.  Consequently, according to the Staff,
originating and tandem-created billing records are frequently in
error. Staff reflects that only the terminating carrier may know for
certain where a telephone call physically terminates, and on whose
network. Staff states its opinion that terminating carriers should have
the ability to create accurate billing records.

Staff asserts its belief that number portability will challenge billing
record-creation irrespective of whether the billing records are record-
ed at the beginning, in the middle, or at the end of a telephone call.
Staff reminds us that it is customary in our economy for those pro-
viding a service to also bill for the service, and contrary to standard
practice for those receiving a service to also bill for the service. Staff
points to 4 CSR 240-29.100 as a dispute resolution process that has
been established, and offers that rule as a mechanism to be used in
the event number portability causes billing problems. Staff states the
dispute resolution process is similar to the processes used in various
interconnection agreements, and offers Sprint’s Master Agreement as
an example. Staff also points to SBC’s Accessible Letter CLEC03-
346 as evidence that SBC implemented a terminating record-creation
process for local exchange carriers in its five (5)-state region on
December 1, 2003. Lastly, the Staff opines that terminating record-
creation is recognized by Sprint, and offers Sprint’s Wireless
Termination Service tariff as an example. For these reasons, the Staff
supports accurate terminating record-creation wherever possible or
appropriate.
COMMENT: The Small Telephone Company Group (STCG) states
that its concerns regarding the accuracy of originating records have
been well documented over the last five (5) years. The STCG asserts
its support for the ability of terminating carriers to utilize informa-
tion received from the originating and/or transiting carriers to pre-
pare category 11-01-XX records to generate bills for traffic termina-
tion. The STCG opines that this rule provision is consistent with
standard billing practices where service providers generate bills for
the use of their services, and the STCG supports this rule.
COMMENT: The Missouri Independent Telephone Company Group
(MITG) characterizes originating record-creation as the “fox guard-
ing the henhouse” approach. The MITG states that for the last five
(5) years its member companies have suffered the loss of compensa-
tion and increased collection expenses attendant with an originating
billing records system.  The MITG asserts that some originating
records are not provided with individual call detail, which renders
the terminating local exchange carriers incapable of reconciling
billing records to its own switch recordings. The MITG points to
Texas PUC Docket 21982 as recognizing the national economic prac-
tice whereby the party remitting a service is also the party to record
and bill for the service it provides. According to the MITG, the Texas
PUC ordered that the terminating carrier be authorized to bill from
its own recordings because such terminating records impose less
cost, and are more efficient and less burdensome that other systems.
According to the MITG, allowing terminating carriers to bill from its
own call information, rather than relying on upstream carriers to pro-
vide billing records, represents a needed improvement.
RESPONSE: We cannot accept the fiscal impact or problematic
assumptions inherent in Sprint’s comments. We note that Sprint’s
own interconnection agreements contemplate the use of terminating
records creation. For example, paragraph 64.1 of Sprint’s December
9, 2002 Master Interconnection Agreement states:

64 USAGE MEASUREMENT
64.1 Each party shall calculate terminating interconnection
minutes of use based on standard AMA recordings made within
each party’s network, these recordings being necessary for each
party to generate bills to the other party. (Emphasis added).
We thus conclude that Sprint has already put in place the systems

necessary to record traffic and process billing invoices generated on
the basis of terminating switch recordings.

We note that SBC’s suggestion would require both transiting car-
riers and terminating carriers to issue accurate bills to originating
carriers. We find it disconcerting that SBC’s suggestion places no
such requirement on the bills or records SBC issues to terminating
carriers. We see nothing in the record before us to refute the com-
ments of Socket, XO, and Big River that originating office and tan-
dem office created billing records are frequently inaccurate because
of ported numbers. We agree with the MITG that the ability of ter-
minating carriers to bill from their own records, rather than relying
on upstream carriers, represents a needed improvement. We note our
June 10, 1999 Report and Order in Case No. TO-99-254 which char-
acterized as a “worthwhile goal” the opportunity for terminating car-
riers to capture more information about calls terminated to them. We
note that terminating record-creation has been examined and imple-
mented in other jurisdictions such as Kansas and Texas. We note the
revised arbitration award in Docket No. 21982 as establishing a ter-
minating record-creation process in Texas. We note SBC’s Accessible
Letter CLEC03-346 implementing a terminating record-creation
process in its five (5)-state area beginning on December 1, 2003. We
concur with the Texas Commission’s statements that there may be
disagreement over the content and/or accuracy of a carrier’s termi-
nation records and, as with the Texas Commission, we expect that
such disputes will be settled among the parties. We also note that the
Texas Commission has concluded that use of terminating records is a
more efficient and less burdensome method to track the exchange of
traffic, and that terminating records impose less cost upon terminat-
ing carriers. While the record before us is insufficient to make sim-
ilar conclusions in Missouri, we do agree with the Staff and the Texas
Commission’s statements that it is customary in our economy for
those providing a service to also bill for the service. We find anti-
thetical to ordinary commerce the practice of permitting those incur-
ring charges to also be those who generate the bill for services ren-
dered.

We caution any carrier that may wish to engage in Category 11
record-creation based on information received at the terminating
office that our rules require accurate bill rendition. We expect all car-
riers to produce accurate billing records irrespective of the location
where the billing information is captured. When disputes arise, we
expect parties to work together to resolve issues. When the parties
cannot reach agreement, we invite those parties to avail themselves
of the dispute resolution processes contained within the various inter-
connection agreements and/or our local interconnection rules.

We disagree that terminating records are any more inaccurate for
recording UNE-P and Type I wireless calls than originating records
or tandem created records. We note that all resellers, including UNE-
P providers, are required by the North American Numbering Plan
Administrator to obtain an Operating Carrier Number (OCN).
Notwithstanding SBC’s previous comments that the Federal
Communications Commission (FCC) has eliminated UNE-P on a
going-forward basis, we find that the addition of an OCN has elimi-
nated the problem SBC attempts to explain. As was explained in the
Task Force meetings, OCNs can be used to distinguish UNE-P
providers from the incumbent providers. As has also been explained,
in the affidavit of SBC witness McPhee in Case No. TO-2005-0166,
carriers may also utilize the Local Exchange Routing Guide and the
Local Number Portability (“LNP”) database to help identify the
appropriate party to bill. The commission would also note its expec-
tation that wireless number portability has and will continue to
reduce demand for Type I wireless interconnections. However, to the
extent Type I connections may still be used, Type I wireless connec-
tions can be identified by an OCN in all but the smallest blocks of
numbers. If, after implementing these measures, SBC still finds it
difficult to identify Type I wireless calls, SBC is encouraged to work
with industry participants to address issues surrounding the identifi-
cation of Type I wireless connections. For example, SBC may want
to explore the possibility of using SS7 parameters to identify respon-
sible parties in much the same manner as the Jurisdiction Information
Parameter (JIP) may be used to identify the appropriate jurisdiction.
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Use of these and similar parameters will enable parties to work
together to at first identify and, if necessary, refute any potential
instance of false billing related to Type I wireless calls.

We note that our rule permitting terminating record-creation
requires creation of Category 11-01-XX records. We also note that
Category 11-01-XX records are the type of records long used by local
exchange carriers to bill interexchange carriers for long distance traf-
fic traversing the interexchange carrier network. We find this type of
record to be widely used and the most accepted form of record-cre-
ation among all carriers. We also note that creation of terminating
records is strictly voluntary according to our rule. Because imple-
mentation of terminating records is voluntary, and because all carri-
ers are already using Category 11-01-XX records as an accepted
basis for establishing billing invoices, we cannot accept that carriers
will have any fiscal impact associated with our rule. This is espe-
cially true for SBC, because it has already implemented a terminat-
ing record-creation process in its five (5)-state area pursuant to the
Texas arbitration award. We conclude that receiving an accurate
invoice compiled from a Category 11 record generated at a terminat-
ing end office imposes no greater fiscal impact on SBC, Sprint, and
CenturyTel than does a similar invoice compiled from information
generated at a tandem office. Thus, we conclude SBC, Sprint, and
CenturyTel will have no fiscal impact from this rule.

Lastly, we reject SBC’s contention that use of terminating records
will cause confusion, increase costs, and increase billing disputes. In
particular, we reject as unsubstantiated SBC’s claim of a $1.78M fis-
cal impact to develop, reconcile, and process terminating created
records. We note SBC’s replacement Missouri Section 271
Interconnection Agreement (M2A) offering to competitive local
exchange carriers as posted on SBC’s website.  Specifically,
“Attachment Compensation” contains the following offerings:

10.1 In SBC Missouri each party, unless otherwise agreed, will
calculate terminating interconnection minutes of use based on
standard switch recordings made within the terminating carri-
er’s network for Section 251(b)(5) traffic, ISP bound traffic, and
intraLATA toll traffic. These terminating recordings are the
basis for each party to generate bills to the originating carrier.
(Emphasis added).
10.1.2 Where CLEC is using terminating recordings to bill
intercarrier compensation, SBC Missouri will provide the ter-
minating Category 11-01-XX records by means of the Daily
Usage File (DUF) to identify traffic that originates from an end
user being served by a third party telecommunications carrier
using an SBC Missouri non-resale offering whereby SBC
Missouri provides the end office switching on a wholesale basis.
Such records will contain the Operating Company Number
(OCN) of the responsible LEC-to-LEC network that originated
the calls which CLEC may use to bill such originating carrier
for MOUS terminated on CLECs network. (Emphasis added).
From this document and the substantial record now before us, we

conclude that SBC has implemented a system-wide process of termi-
nating record-creation for traffic exchanged with competitive local
exchange carriers. We also conclude that SBC’s system obviously
uses an OCN to account for UNE-P traffic, and that such system
feeds UNE-P call transactions daily to competitors who use a termi-
nating records creation process. Given the obvious extent to which
SBC has already implemented a terminating records creation process
in Missouri, we reject SBC’s contention of a fiscal impact attributed
to our rules.

We are also hesitant to accept the viewpoint of those who contend
that our rules will create confusion. Because SBC has already imple-
mented its terminating records creation process, any potential confu-
sion should be directed elsewhere—not to our rules. Given SBC’s
practice of relying on terminating record-creation for traffic
exchanged with competitive carriers, we see no reason not to extend
the process to willing participants simply because they are incumbent
carriers. We find that doing less might result in disparate treatment
of incumbent carriers in Missouri because these carriers are not per-

mitted to avail themselves of the M2A or similar interconnection
agreements that SBC makes available to competitive local exchange
carriers. We find that permitting incumbent carriers to avail them-
selves of the same record-creation processes as competitors will
lessen the potential for disparate treatment. We will implement this
rule without change.

Title 4—DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 240—Public Service Commission
Chapter 29—Enhanced Record Exchange Rules

ORDER OF RULEMAKING

By the authority vested in the Public Service Commission under sec-
tions 386.040 and 386.250 RSMo 2000, the commission adopts a
rule as follows:

4 CSR 240-29.090 is adopted.

A notice of proposed rulemaking containing the text of the proposed
rule was published in the Missouri Register on January 3, 2005 (30
MoReg 59–61). Those sections of the proposed rule with changes are
reprinted here.  This proposed rule becomes effective thirty (30) days
after publication in the Code of State Regulations.

SUMMARY OF COMMENTS: The public comment period ended
February 2, 2005, and the commission received written comments
from the staff of the commission and from seven (7) other parties.
Three (3) of these commenters generally opposed the rules; the other
commenters generally supported the rules.  A public hearing was
held on February 9, 2005, when the commission heard testimony
from the staff of the commission and from eight (8) other witnesses
representing six (6) other parties, each of whom had also filed writ-
ten comments.  Two (2) of these parties generally opposed the rules;
the other parties generally supported the rules.

COMMENT: The Small Telephone Company Group (STCG)
expresses support for this rule as requiring the timely provision of
records and payments to terminating carriers. According to the
STCG, these provisions are appropriate and consistent with common
business practices.
COMMENT: The Telecommunications Department Staff (Staff) rec-
ommends this rule be implemented without change.
RESPONSE AND EXPLANATION OF CHANGE: We will imple-
ment this rule after making a change as discussed in our comments
related to section (2).

4 CSR 240-29.090(2)
COMMENT: Sprint suggests eliminating this section as it is incon-
sistent with Sprint’s PSC Mo. No. 26 Tariff.
COMMENT: SBC states this section is unnecessary, as the payment
time frame for exchange access service invoices is stated in individ-
ual access tariffs. SBC suggests that in the event the commission goes
forth with this section, this paragraph be amended to read: “The
originating carrier shall submit payment of all amounts not disputed
in good faith within thirty (30) days.”
RESPONSE AND EXPLANATION OF CHANGE: Not all com-
pensation occurring on the LEC-to-LEC network is subject to access
tariffs. We find no material difference in the thirty (30) days refer-
enced in this section and the thirty-one (31) days referenced in
Sprint’s tariff. Nevertheless, we will change our rule to reflect that
payments are due in thirty-one (31) days and not the original thirty
(30) days. We also acknowledge SBC’s concern and will incorporate
its suggestion to recognize the possibility of disputed amounts.

Page 1395
June 15, 2005
Vol. 30, No. 12 Missouri Register



June 15, 2005
Vol. 30, No. 12

4 CSR 240-29.090(3)
COMMENT: The Staff supports this section and states a twelve (12)-
month record retention period is consistent with other industry stan-
dards, and offers SBC’s PSC Mo. No. 36 as an example.
COMMENT: SBC objects to a twelve (12)-month record retention
period for billing records it creates. SBC states that the carrier cre-
ating the records should keep such records only so long as may be
needed to retransmit the data if needed, and that carriers using the
records to submit invoices should keep the records only for so long
as that carrier deems necessary. SBC recommends reducing from
twelve (12)-months to ninety (90) days the retention period for
recording companies.
RESPONSE: We will order this section implemented as written. We
find instructive the twelve (12)-month retention period outlined in
SBC’s access tariff. We can find no reason to implement industry
standards for the LEC-to-LEC network which are not consistent with
what SBC and the industry recognize as acceptable in the interex-
change network.

4 CSR 240-29.090(4)
COMMENT: The STCG recommends addition of a new section to
this rule to address residual billing. According to the STCG, addition
of its suggested language will address the problem whereby termi-
nating carriers assume one hundred percent (100%) of the risk for
unidentified and uncompensated traffic. According to the STCG, a
residual billing mechanism would also provide terminating carriers
an appropriate procedure for relief in the event that unidentified and
uncompensated traffic continues to flow over the LEC-to-LEC net-
work. The STCG states that other state commissions have imposed
similar residual billing obligations on large Bell Operating
Companies, and offers the state of Michigan by way of example. The
STCG’s proposed language would first permit recording of total
telecommunications traffic at an end office. The total minutes would
then be compared to the sum of all recorded minutes as shown on
Category 11-01-XX billing records received from transiting carriers.
If the total minutes received exceeded the recorded minutes, the
STCG’s proposal would permit it to invoice the transiting carrier for
the difference. The transiting carriers would then have sixty (60) days
to produce Category 11-01-XX billing records or pay the terminating
carriers for the “unidentified” traffic.
RESPONSE: We are unwilling to accept the STCG’s suggestion to
implement the residual billing mechanism suggested. We have previ-
ously declined to implement residual billing for the reasons stated in
our Report and Order in Case No. TO-99-254, and we again decline
for those same reasons. We will not permit measurement of total
telecommunications traffic at a terminating end office to be used
against total compensable minutes recorded in a tandem office
because total telecommunications traffic recorded at an end office
contains minutes of noncompensable traffic. It is improper to com-
pare compensable calls recorded at a tandem switch to total minutes
recorded at a terminating office that may include local calls,
Metropolitan Calling Area (MCA) calls, incomplete calls, abandoned
calls, calls to busy signals, calls to recorded announcements and
other manner of noncompensable traffic. We note the STCG’s com-
ment defined this difference as “unidentified traffic.” We caution
carriers that the term “unidentified traffic” is defined in 4 CSR 240-
29.100(3) as the difference between compensable minutes for which
a call record is received and compensable minutes recorded at a ter-
minating office. Our rules intentionally do not count non-compens-
able minutes of use as “unidentified.”

In order for the STCG to count traffic as “unidentified,” it must
first determine the minutes of compensable records received and
compare them to the compensable minutes terminated. Pursuant to 4
CSR 240-29.100(3), if the terminating carrier notes discrepancies
between the two (2), it is encouraged to report the discrepancy to the
relevant upstream tandem providers. In reporting instances of uniden-
tified traffic, terminating carriers are required, again, pursuant to our
rules, to provide the “ANI [Automatic Number Identification] and

such other information relating to such unidentified traffic as is in its
possession.” We expect such other information to include, at mini-
mum, the called number, time and date stamp, and trunk group infor-
mation. Such information must be provided to upstream carriers on
a per-call basis. Terminating carriers may not simply count up min-
utes on a random basis without consideration to such basic informa-
tion as to whether or not the calls are even compensable. The
STCG’s proposal would place the burden on tandem carriers to prove
calls were delivered to, for example, a busy signal. It is simply
unnecessary as well as improper and inefficient to place such bur-
dens on tandem providers. Our rules empower the small terminating
carriers with the tools they need to monitor and better manage devel-
opments on their own network. Having provided such tools to them,
we will not now permit the small carriers to simply sit back and mis-
takenly count calls to busy signals as unidentified traffic, thus forc-
ing tandem carriers to disprove the allegation. We will implement our
rules without the residual billing suggestion from the STCG.

4 CSR 240-29.090 Time Frame for the Exchange of Records,
Invoices, and Payments for LEC-to-LEC Network Traffic

(2) Upon receiving a correct invoice requesting payment for termi-
nating traffic placed on the LEC-to-LEC network, the originating
carrier shall submit payment of all amounts not disputed in good faith
within thirty-one (31) days to the telecommunications company that
submitted the invoice.

Title 4—DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 240—Public Service Commission
Chapter 29—Enhanced Record Exchange Rules

ORDER OF RULEMAKING

By the authority vested in the Public Service Commission under sec-
tions 386.040 and 386.250, RSMo 2000, the commission adopts a
rule as follows:

4 CSR 240-29.100 Objections to Payment Invoices is adopted.

A notice of proposed rulemaking containing the text of the proposed
rule was published in the Missouri Register on January 3, 2005 (30
MoReg 62). No changes have been made in the text of the proposed
rule, so it is not reprinted here.  This proposed rule becomes effec-
tive thirty (30) days after publication in the Code of State
Regulations.

SUMMARY OF COMMENTS: The public comment period ended
February 2, 2005, and the commission received written comments
from the staff of the commission and from seven (7) other parties.
Three (3) of these commenters generally opposed the rules; the other
commenters generally supported the rules.  A public hearing was
held on February 9, 2005, when the commission heard testimony
from the staff of the commission and from eight (8) other witnesses
representing six (6) other parties, each of whom had also filed writ-
ten comments.  Two (2) of these parties generally opposed the rules;
the other parties generally supported the rules.

COMMENT:  SBC opposes this rule as overly formal.
COMMENT:  The Telecommunications Department Staff (Staff)
recommends this rule be implemented without change. Staff states
this rule defines the term “unidentified traffic” and establishes clear
and expedited dispute resolution procedures involving receipt of such
traffic. Staff opines that this rule encourages a thorough examination
of billing problems and sets forth an intercarrier dispute resolution
process whereby the parties may ultimately bring a dispute to the
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commission in the event they are unable to resolve via informal dis-
pute resolution. Staff describes a streamlined process which will per-
mit a regulatory law judge to make a decision, which shall be the
commission’s decision, except that any party shall have twenty (20)
days to request a full commission review of the judge’s decision.
COMMENT: The Small Telephone Company Group (STCG) sup-
ports this rule because it establishes a dispute resolution procedure to
resolve objections to invoices received from terminating carriers. The
STCG states it supports the concept of a dispute resolution procedure
that facilitates expeditious resolution of billing disputes and discrep-
ancies.
COMMENT: The Missouri Independent Telephone Company Group
(MITG) supports this rule as providing an expedited dispute resolu-
tion process applicable to disputed invoices as well as to unidentified
traffic.
COMMENT: Sprint recommends elimination of this proposed rule.
Sprint opines that carriers have long-established billing dispute reso-
lution procedures. Without explanation, Sprint states that the rule
seeks a change in the business relationship between tandem carriers
and end office carriers.
RESPONSE: We will implement this rule without change. We dis-
agree with Sprint’s contention of a long-established billing dispute
resolution procedure for transiting traffic. In fact, the billing rela-
tionship associated with traffic traversing the LEC-to-LEC network
is a relatively recent development. This is especially true for transit-
ing traffic. We find that the long-established dispute resolution refer-
enced by Sprint is more applicable to the business relationship inher-
ent to the interexchange carrier network. The business relationship
inherent to the LEC-to-LEC network is not sufficient to have devel-
oped any experiences with a dispute resolution track record. This is
especially so in a business relationship where, as with transiting traf-
fic, the terminating carrier has no business relationship with the car-
rier responsible for invoice payment. 

We also disagree with SBC’s characterization of this rule as over-
ly formal. What SBC characterizes as overly formal and convoluted
we find clear, concise, and detailed enough to provide guidance to
parties who wish to avail themselves of the dispute resolution
process. Our rule is intended to provide for the timely resolution of
billing disputes among the involved parties, without commission
intervention. In the event parties are unable to resolve the dispute,
our rule codifies the steps necessary to bring the matter to the com-
mission’s attention. Our rule contemplates an expedited hearing
process, without the need for mandatory prefiled testimony. Our
expedited process calls for a regulatory law judge to render a bind-
ing decision which may be appealed to the full commission at the dis-
cretion of one party or the other. We find this process is not overly
complicated and we will implement this rule without change.   

4 CSR 240-29.100(3)
COMMENT: SBC opposes the manner in which this section permits
connecting carriers to report receipt of unidentified traffic. SBC
states that mere notification is insufficient to conduct an investigation
of unidentified traffic, and suggests expanding the rule to include suf-
ficient information about each call the terminating carrier believes is
unidentified. SBC also characterizes as impractical the notification
requirements imposed on terminating tandem carriers. SBC states
that, by definition, if a call is “unidentified,” neither the terminating
carrier nor the tandem carrier would know which upstream carrier to
notify. SBC states that such requirement would require it to notify all
carriers in the LATA in order to comply with this section. SBC con-
cludes its written comments on the section by stating that a “thorough
investigation” be conducted to determine if unidentified traffic is
even an issue anymore.
RESPONSE: We will implement this section without change. SBC
mischaracterizes this section as requiring an investigation based on a
simple e-mail request to do so. In fact, our rule requires the object-
ing carrier to provide the Calling Party Number (CPN) and other

such information as is in its possession to enable the tandem provider
to investigate the unidentified traffic.

We also reject SBC’s contention that this section is impractical
because “unidentified traffic” is, by definition, “unidentified.”
SBC’s definition suffers the same fatal flaw as the STCG’s. This sec-
tion of our rule defines “unidentified traffic” as a compensable call
for which no Category 11-01-XX billing record was received. As we
have explained in our response to the STCG, our rules ensure that
terminating carriers will have to diagnose the CPN and other relevant
factors to determine if a call is at first compensable. Then, on a per-
call basis, the terminating carrier will be required to determine if a
corresponding Category 11 billing record was received from the orig-
inating tandem provider. Only after establishing discrepancies
between these facts may a terminating carrier characterize traffic as
“unidentified” and report the information to the upstream tandem
carrier for investigation.  We reject SBC’s contention that “unidenti-
fied” traffic means that upstream carriers are unknown. As we have
stated throughout our responses, parties are expected to use the CPN
parameter to aid in determining the responsible party.

Lastly, we reject SBC’s contention that we should expend more
time to conduct even more investigations to determine the prevalence
of “unidentified traffic.” We find that our rules provide the affected
parties with the necessary tools to determine for themselves the
amount of unidentified traffic that may be occurring on the LEC-to-
LEC network. The ability to have separate trunk groups and the
expectation that an unmodified CPN will be present on each call
should provide terminating carriers the ability to identify “unidenti-
fied traffic,” as we define the term. Past instances of unaccounted-
for traffic have already been thoroughly documented and there is no
need to conduct further investigations.  We will implement this rule
without change.

Title 4—DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 240—Public Service Commission
Chapter 29—Enhanced Record Exchange Rules

ORDER OF RULEMAKING

By the authority vested in the Public Service Commission under sec-
tions 386.040 and 386.250, RSMo 2000, the commission withdraws
a rule as follows:

4 CSR 240-29.110 Duty to File Tariffs for Compensable
Telecommunications Traffic in the Absence of Commission—

Approved Interconnection Agreements is withdrawn.

A notice of proposed rulemaking containing the text of the proposed
rule was published in the Missouri Register on January 3, 2005 (30
MoReg 63).  The proposed rule is withdrawn.

SUMMARY OF COMMENTS: The public comment period ended
February 2, 2005, and the commission received written comments
from the staff of the commission and from seven (7) other parties.
Three (3) of these commenters generally opposed the rules; the other
commenters generally supported the rules.  A public hearing was
held on February 9, 2005, when the commission heard testimony
from the staff of the commission and from eight (8) other witnesses
representing six (6) other parties, each of whom had also filed writ-
ten comments.  Two (2) of these parties generally opposed the rules;
the other parties generally supported the rules.

COMMENT:  Sprint reports “no issues” with this rule.
COMMENT: The Telecommunications Department Staff (Staff) rec-
ommends this rule be implemented without change. Staff points to
the Missouri Court of Appeals as upholding the concept of the filed
tariff doctrine.
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COMMENT: T-Mobile, Nextel, and Cingular (Joint Wireless
Carriers) characterize tariffs as “futile.”
RESPONSE: Due to actions of the Federal Communications
Commission in its February 24, 2005 Report and Order in CC
Docket No. 01-92, we will withdraw this rule in its entirety.

Title 4—DEPARTMENT OF ECONOMIC
DEVELOPMENT 

Division 240—Public Service Commission
Chapter 29—Enhanced Record Exchange Rules

ORDER OF RULEMAKING

By the authority vested in the Public Service Commission under sec-
tions 386.040 and 386.250, RSMo 2000, the commission adopts a
rule as follows:

4 CSR 240-29.120 is adopted.

A notice of proposed rulemaking containing the text of the proposed
rule was published in the Missouri Register on January 3, 2005 (30
MoReg 63–64). Those sections of the proposed rule with changes are
reprinted here.  This proposed rule becomes effective thirty (30) days
after publication in the Code of State Regulations.

SUMMARY OF COMMENTS: The public comment period ended
February 2, 2005, and the commission received written comments
from the staff of the commission and from seven (7) other parties.
Three (3) of these commenters generally opposed the rules; the other
commenters generally supported the rules.  A public hearing was
held on February 9, 2005, when the commission heard testimony
from the staff of the commission and from eight (8) other witnesses
representing six (6) other parties, each of whom had also filed writ-
ten comments.  Two (2) of these parties generally opposed the rules;
the other parties generally supported the rules.

COMMENT: T-Mobile, Nextel, and Cingular (Joint Wireless
Carriers) state that it is unreasonable to block wireless calls.
According to Joint Wireless Carriers, blocking rules prevent wireless
carriers from providing their services. Joint Wireless Carriers rec-
ommend that blocking rules not apply to wireless traffic.
COMMENT: Sprint comments that the blocking process outlined in
the rules inappropriately moves the legal burden of proof. Sprint cites
those aspects of the rules that require an originating carrier to com-
plain to the commission if it desires to refute the reasons it is given
for having its traffic blocked.
COMMENT: SBC maintains that current tariffs already contain pro-
visions sufficient for blocking traffic for nonpayment of tariff
charges. SBC cites to small local exchange carrier wireless termina-
tion and access tariffs as examples. Without recommending specific
language, SBC also requests the commission clarify that blocking
authorized by these sections be limited to situations where the carri-
er to be blocked is directly interconnected to the originating tandem
carrier.
COMMENT: The Small Telephone Company Group (STCG) sup-
ports this rule as an appropriate and necessary enforcement mecha-
nism when carriers fail to pay for their traffic, provide proper
records, or deliver originating caller identification to downstream
carriers. However, the STCG states that it is inappropriate to make
terminating carriers bear the cost burden.
COMMENT: The Missouri Independent Telephone Company Group
(MITG) supports this rule and characterizes it as a comprehensive
process for halting the transmission of traffic from carriers not in
compliance with the rules.
COMMENT: The Staff recommends this rule be implemented with-
out change. The Staff notes that traffic would not necessarily be

blocked; rather, the traffic would likely be rerouted onto the facilities
of an interexchange carrier. Staff states the blocking rules establish
an orderly process for blocking traffic of carriers who do not pay
their bills or comply with rules governing traffic on the LEC-to-LEC
network. Staff states its belief that there are adequate safeguards in
the blocking rules, and any decision to block traffic is ultimately left
up to the commission. The Staff suggests the blocking provisions
provide balance between the needs of consumers and those of tele-
phone companies. Staff opines that the rules acknowledge the need
for calls to traverse the network uninterrupted, while recognizing that
all originating carriers have the duty to pay for sending transiting
calls to another carrier.
RESPONSE: We find our blocking provisions necessary to prevent
abuses of payment obligations. We again note that our rules would
not actually block traffic to end users. Rather, our rules would block
the ability of end users to receive calls over the LEC-to-LEC net-
work. It is expected that affected carriers would use the facilities of
interexchange carriers to terminate calls in the event these rules were
implemented against a carrier.

4 CSR 240-29.120(7)
COMMENT: In the event the commission implements blocking
rules, SBC recommends modification of this section to recognize that
competitive local exchange carriers provide wholesale switching.
Rather than identify UNE-P, SBC suggests more generic wording.
RESPONSE AND EXPLANATION OF CHANGE: We agree with
SBC that this section should be modified to include the potential for
competitive carriers to provide unbundled switching ports.

4 CSR 240-29.120 Blocking Traffic of Originating Carriers
and/or Traffic Aggregators by Transiting Carriers

(7) It is recognized that at the time of call placement, transiting car-
riers cannot identify the traffic originated by a particular originating
carrier, where that particular originating carrier and one (1) or more
other originating carriers are using the same switch to originate traf-
fic. Transiting carriers who desire to block traffic of a particular orig-
inating carrier of such a “shared” switch platform shall file a formal
complaint with the commission seeking such blockage. All such for-
mal complaints shall name the originating carrier whose traffic is
sought to be blocked as well as the carrier or other entity whose
switch is being used to originate the traffic. All such formal com-
plaints shall be filed pursuant to the commission’s procedures for fil-
ing formal complaints, and shall set forth complete details including,
but not limited to, any violation of commission rules or Missouri
statutes alleged to have occurred. Such formal complaint shall also
state what action and relief the complainant seeks from the commis-
sion. Such requested relief may include complete blockage of the
originating carrier using switching services provided by the incum-
bent local exchange carrier or other entity whose switch is being
used. All such formal complaints shall request expedited considera-
tion.

Title 4—DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 240—Public Service Commission
Chapter 29—Enhanced Record Exchange Rules

ORDER OF RULEMAKING

By the authority vested in the Public Service Commission under sec-
tions 386.040 and 386.250, RSMo 2000, the commission adopts a
rule as follows:

4 CSR 240-29.130 is adopted.
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A notice of proposed rulemaking containing the text of the proposed
rule was published in the Missouri Register on January 3, 2005 (30
MoReg 64–65). Those sections of the proposed rule with changes are
reprinted here.  This proposed rule becomes effective thirty (30) days
after publication in the Code of State Regulations.

SUMMARY OF COMMENTS: The public comment period ended
February 2, 2005, and the commission received written comments
from the staff of the commission and from seven (7) other parties.
Three (3) of these commenters generally opposed the rules; the other
commenters generally supported the rules.  A public hearing was
held on February 9, 2005, when the commission heard testimony
from the staff of the commission and from eight (8) other witnesses
representing six (6) other parties, each of whom had also filed writ-
ten comments. Two (2) of these parties generally opposed the rules;
the other parties generally supported the rules.

COMMENT: The Telecommunications Department Staff (Staff) sup-
ports adoption of this rule without change.
COMMENT: Sprint opines that this rule inappropriately shifts the
burden of proof.
COMMENT: The Small Telephone Company Group (STCG) states
this rule is necessary and appropriate.
COMMENT: The Missouri Independent Telephone Company Group
(MITG) states this rule is comprehensive and necessary.
RESPONSE: We disagree that placing blocking safeguards in our
rule shifts the burden of proof. Our safeguards are designed to pre-
vent a carrier’s traffic from being blocked without the final authori-
ty of the commission. We agree that terminating carriers may initiate
blocking procedures; however, affected carriers have an automatic
right to appeal to the commission. We find such safeguards to be
more extensive than the current practices outlined in various access
tariffs. We decline to make changes to this rule other than those to
section (11) as suggested by SBC.

4 CSR 240-29.130(10)
COMMENT: The STCG states that it is inappropriate to make ter-
minating carriers bear the cost for blocking unidentified and uncom-
pensated traffic. According to the STCG, it is more appropriate for
the upstream carriers to bear the cost because the upstream carriers
are the ones responsible for placing the traffic on the network. The
STCG proposes wording that would permit terminating carriers to
recover blocking costs from upstream carriers.
RESPONSE: As we have explained in previous orders, we believe
that the carrier requesting blocking to occur should be the carrier
responsible for paying for the blocking.

4 CSR 240-29.130(11)
COMMENT: SBC suggests this section should conform to its sug-
gestions in section (7) of 4 CSR 240-29.120.
RESPONSE: We agree with SBC that section (11) of this rule should
reference unbundled switch ports of competitors as well as SBC. We
will modify section (11) to comport with SBC’s suggestion.

4 CSR 240-29.130 Requests of Terminating Carriers for
Originating Tandem Carriers To Block Traffic of Originating
Carriers and/or Traffic Aggregators

(11) Nothing in sections (1) through (10) above shall require transit-
ing carriers to block traffic of originating carriers using switching
services provided by an incumbent local exchange carrier or other
entity. It is recognized that, at the time of call placement, transiting
carriers cannot identify the traffic originated by a particular originat-
ing carrier where that particular originating carrier and one (1) or
more other originating carriers are using the same switch to originate
traffic. Terminating carriers who desire to block the traffic of a par-
ticular originating carrier of such a “shared” switch platform shall

file a formal complaint with the commission seeking such blockage.
All such formal complaints shall name the originating carrier whose
traffic is sought to be blocked, as well as the carrier or other entity
whose switch is being used to originate the traffic. All such formal
complaints shall be filed pursuant to the commission’s procedures for
filing formal complaints, and shall set forth complete details includ-
ing, but not limited to, any violation of commission rules or Missouri
statutes alleged to have occurred. Such formal complaint shall also
state what action and relief the complainant seeks from the commis-
sion. Such requested relief may include complete blockage of the
originating carrier using switching services provided by the incum-
bent local exchange carrier or other entity whose switch is being
used. All such formal complaints shall request expedited considera-
tion.

Title 4—DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 240—Public Service Commission
Chapter 29—Enhanced Record Exchange Rules

ORDER OF RULEMAKING

By the authority vested in the Public Service Commission under sec-
tions 386.040 and 386.250, RSMo 2000, the commission adopts a
rule as follows:

4 CSR 240-29.140 is adopted.

A notice of proposed rulemaking containing the text of the proposed
rule was published in the Missouri Register on January 3, 2005 (30
MoReg 65–66). Those sections of the proposed rule with changes are
reprinted here.  This proposed rule becomes effective thirty (30) days
after publication in the Code of State Regulations.

SUMMARY OF COMMENTS: The public comment period ended
February 2, 2005, and the commission received written comments
from the staff of the commission and from seven (7) other parties.
Three (3) of these commenters generally opposed the rules; the other
commenters generally supported the rules.  A public hearing was
held on February 9, 2005, when the commission heard testimony
from the staff of the commission and from eight (8) other witnesses
representing six (6) other parties, each of whom had also filed writ-
ten comments.  Two (2) of these parties generally opposed the rules;
the other parties generally supported the rules.

COMMENT: Sprint opines that this rule inappropriately shifts the
burden of proof.
COMMENT: The Telecommunications Department Staff (Staff) sup-
ports adoption of this rule without change.
COMMENT: The Small Telephone Company Group (STCG) states
this rule is necessary and appropriate, although it is inappropriate for
terminating carriers to bear the cost burden.
COMMENT: The Missouri Independent Telephone Company Group
(MITG) states this rule is comprehensive and necessary.
RESPONSE: We decline to place blocking cost recovery on entities
other than those who request blocking to occur. We will implement
this rule without change.

4 CSR 240-29.140(2)
COMMENT: SBC recommends this section be modified by addition
of the following sentence: “It is recognized that transit carriers can
only pass originating caller identification to other transit carriers and
terminating carriers to the extent it receives such information.”
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RESPONSE: We find that Calling Party Number (CPN) is an essen-
tial ingredient to determine the entity properly responsible for pay-
ment of call termination. The business relationship we have estab-
lished relieves SBC, Sprint and CenturyTel of all primary and sec-
ondary financial responsibility for the traffic they choose to transit.
Such business relationship leaves terminating carriers at complete
financial risk for one hundred percent (100%) of the traffic delivered
by transiting carriers. Given the business relationship and financial
liability we have placed on terminating carriers, we find our CPN
delivery requirement provides but a modicum of comfort to termi-
nating carriers who bear one hundred percent (100%) percent of the
risk. Especially in light of the substantial financial responsibility our
business relationship places on terminating carriers, we conclude this
requirement represents a de minimis intrusion on originating and
transiting carriers. Transiting carriers are expected to only transit
calls bearing CPN and we order implementation of this section with-
out change.

4 CSR 240-29.140(4)
COMMENT: We received no comments on this section.
RESPONSE AND EXPLANATION OF CHANGE: Because we
have eliminated use of the term “UNE-P” from other rules in this
chapter, we find it necessary to eliminate it from this rule.

4 CSR 240-29.140(7)
COMMENT: As with 4 CSR 240-29.130(10), the STCG recom-
mends changing language in this section which would permit the ter-
minating carrier to recover blocking costs from upstream carriers.
RESPONSE: We again find that those carriers requesting blocking
should be responsible for the costs of blocking. We decline to change
this section.

4 CSR 240-29.140 Blocking Traffic of Transiting Carriers by
Terminating Carriers

(4) Upon receipt of notice that its transiting traffic is subject to block-
ing by terminating carriers, transiting carriers shall notify all
telecommunications companies for whom the transiting carrier is
contractually obligated to transit traffic. Such notices shall include,
but shall not be limited to, resellers of local exchange service and
providers of shared switching platforms.  Such notices shall also
include, but shall not be limited to, all originating carriers, traffic
aggregators, and other transiting carriers with whom the transiting
carrier has established direct interconnection facilities. Such notices
shall be sent via certified mail within seven (7) days from the receipt
of notice from the terminating carrier.

Title 4—DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 240—Public Service Commission
Chapter 29—Enhanced Record Exchange Rules

ORDER OF RULEMAKING

By the authority vested in the Public Service Commission under sec-
tions 386.040 and 386.250, RSMo 2000, the commission adopts a
rule as follows:

4 CSR 240-29.150 Confidentiality is adopted.

A notice of proposed rulemaking containing the text of the proposed
rule was published in the Missouri Register on January 3, 2005 (30
MoReg 66–67). No changes have been made in the text of the pro-
posed rule, so it is not reprinted here.  This proposed rule becomes

effective thirty (30) days after publication in the Code of State
Regulations.

SUMMARY OF COMMENTS: The public comment period ended
February 2, 2005, and the commission received written comments
from the staff of the commission and from seven (7) other parties.
Three (3) of these commenters generally opposed the rules; the other
commenters generally supported the rules.  A public hearing was
held on February 9, 2005, when the commission heard testimony
from the staff of the commission and from eight (8) other witnesses
representing six (6) other parties, each of whom had also filed writ-
ten comments.  Two (2) of these parties generally opposed the rules;
the other parties generally supported the rules.

COMMENT: SBC states that this rule is unnecessary. SBC maintains
that most aspects of this rule have been codified in Chapter 33 of the
commission’s rules.
COMMENT: CenturyTel states that this rule should be eliminated as
the subject matter is addressed in Chapter 33 of the commission’s
rules. CenturyTel opines that, if changes are needed, such changes
should be made in Chapter 33.
COMMENT: Sprint recommends eliminating this rule because sim-
ilar provisions are in Chapter 33 of the commission’s rules.
COMMENT: The Telecommunications Department Staff (Staff) sup-
ports adoption of this rule without change.
RESPONSE: We find that this rule contains provisions not contained
in Chapter 33 of our rules. We conclude that the specific confiden-
tiality aspects of this rule are unique to intercompany billing purpos-
es, and we order implementation of this rule without change.

Title 4—DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 240—Public Service Commission
Chapter 29—Enhanced Record Exchange Rules

ORDER OF RULEMAKING

By the authority vested in the Public Service Commission under sec-
tions 386.040 and 386.250, RSMo 2000, the commission adopts a
rule as follows:

4 CSR 240-29.160 is adopted.

A notice of proposed rulemaking containing the text of the proposed
rule was published in the Missouri Register on January 3, 2005 (30
MoReg 67). Those sections of the proposed rule with changes are
reprinted here.  This proposed rule becomes effective thirty (30) days
after publication in the Code of State Regulations.

SUMMARY OF COMMENTS: The public comment period ended
February 2, 2005, and the commission received written comments
from the staff of the commission and from seven (7) other parties.
Three (3) of these commenters generally opposed the rules; the other
commenters generally supported the rules.  A public hearing was
held on February 9, 2005, when the commission heard testimony
from the staff of the commission and from eight (8) other witnesses
representing six (6) other parties, each of whom had also filed writ-
ten comments.  Two (2) of these parties generally opposed the rules;
the other parties generally supported the rules.

COMMENT: Sprint reports no issues with this rule.
COMMENT: The Telecommunications Department Staff (Staff) sup-
ports adoption of this rule without change.
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RESPONSE: No changes will be made as a result of general com-
ments to this rule. We will, however, modify our rule pursuant to
SBC’s comments on section (1) below.

4 CSR 240-29.160(1)

COMMENT: SBC recommends adding language which it says would
bring this rule in line with language commonly found in commission-
approved interconnection agreements.

RESPONSE AND EXPLANATION OF CHANGE: We agree with
SBC that the audit provisions of our local interconnection rule should
be more in line with industry standards as reflected in commission-
approved interconnection agreements. We will adopt SBC’s sugges-
tions.

4 CSR 240-29.160 Audit Provisions

(1) A telecommunications company who receives records from
another telecommunications company for billing may perform a com-
prehensive review of the record process utilized for providing billing
records that are issued for payment of compensable traffic. These
reviews may only be conducted once a year. A telecommunications
company’s right to access information for review purposes is limited
to data not in excess of eighteen (18) months in age. Once specific
data has been reviewed, it is not subject to further reviews. All infor-
mation involved with the review shall be treated as strictly confiden-
tial and not be disclosed to a third party without the written consent
of the party being reviewed.

Title 13—DEPARTMENT OF SOCIAL SERVICES
Division 70—Division of Medical Services

Chapter 10—Nursing Home Program

ORDER OF RULEMAKING

By the authority vested in the Division of Medical Services under
sections 198.401, 198.403, 198.406, 198.409, 198.412, 198.416,
198.418, 198.421, 198.424, 198.427, 198.431, 198.433, 198.436
and 208.201, RSMo 2000, and 198.439, RSMo Supp. 2004, the
director amends a rule as follows:

13 CSR 70-10.110 Nursing Facility Reimbursement Allowance
(NFRA) is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on February 1,
2005 (30 MoReg 272–275).  No changes have been made in the text
of the proposed amendment, so it is not reprinted here.  This pro-
posed amendment becomes effective thirty (30) days after publication
in the Code of State Regulations.

SUMMARY OF COMMENTS:  No comments were received.

Title 13—DEPARTMENT OF SOCIAL SERVICES
Division 70—Division of Medical Services
Chapter 26—Federally-Qualified Health

Center Services

ORDER OF RULEMAKING

By the authority vested in the Division of Medical Services under
sections 208.153 and 208.201, RSMo 2000, the director amends a
rule as follows:

13 CSR 70-26.010 Medicaid Program Benefits for Federally-
Qualified Health Center Services is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on February 15,
2005 (30 MoReg 383).  No changes have been made in the text of the
proposed amendment, so it is not reprinted here.  This proposed
amendment becomes effective thirty (30) days after publication in the
Code of State Regulations.

SUMMARY OF COMMENTS:  No comments were received.

Title 19—DEPARTMENT OF HEALTH AND SENIOR
SERVICES

Division 10—Office of the Director
Chapter 33—Hospital and Ambulatory Surgical Center

Data Disclosure  

ORDER OF RULEMAKING

By the authority vested in the Missouri Department of Health and
Senior Services under section 192.667, RSMo Supp. 2004, the
department adopts a rule as follows:

19 CSR 10-33.050 is adopted.

A notice of proposed rulemaking containing the text of the proposed
rule was published in the Missouri Register on March 1, 2005 (30
MoReg 444-452).  Those sections with changes are reprinted here.
This proposed rule becomes effective thirty (30) days after publica-
tion in the Code of State Regulations.  

SUMMARY OF COMMENTS:  Comments were received from the
Missouri Hospital Association, eleven (11) hospitals (both large and
small), a chapter of the Association for Professionals in Infection
Control and Epidemiology (APIC), a business health coalition, and
an individual.  

COMMENT:  A number of objections were made regarding the
reporting of surgical site infections (SSIs) for Cesarean sections
because these procedures tend not to be elective surgeries, the risk
adjustment has been developed only for study purposes, and because
of the burden of the data requirements to report on this type of pro-
cedure. The hospitals suggested that abdominal hysterectomies be
substituted for Cesarean sections. There were also concerns about
reporting SSIs related to coronary artery bypass graft with chest inci-
sion only, due to the small number of these types of surgeries.  
RESPONSE AND EXPLANATION OF CHANGE: The depart-
ment agrees that Cesarean section should be dropped from the list for
required reporting on SSIs at this time.  In lieu of Cesarean section,
abdominal hysterectomy was added to the list for reporting SSIs. The
department also agrees that coronary artery bypass graft with chest
incision only should be dropped from the list for required reporting
on SSIs.  

COMMENT:  A number of objections were made to reporting on
ventilator-associated pneumonia (VAP) because of problems with
identifying these cases and the lack of reliability of outcome mea-
sures for VAPs. It was argued that process measures related to VAPs
would be a better way to monitor quality improvement and patient
safety, as recommended by the CDC’s Healthcare Infection Control
Practices Advisory Committee.
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