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STAFF'S RESPONSE IN SUPPORT OF AQUILA'S MOTION 

TO APPROVE TARIFFS AND FOR EXPEDITED TREATMENT


Comes now the Staff of the Missouri Public Service Commission and for its response to Aquila’s motion to approve tariffs and for expedited treatment states:


1.
Schedule 3 attached to Aquila, Inc.’s motion indicates that the Commission’s Secretary has refused the tariff sheets filed by Aquila, Inc. in this case on April 14, 2004.


2.
In response to the tariff sheets that Aquila, Inc. filed that caused this case to be opened, the Commission, on July 17, 2003 issued an order directing Aquila, Inc. and the Commission’s Staff to “address the legal consequences of the filing of a tariff bearing a name not recognized by the Commission.”  The Commission noted in its order that, at the time it issued the order, the Commission had no record of Aquila, Inc. presenting evidence that it was authorized by the Secretary of State to do business as Aquila Networks, but that in Case Nos. EO-2002-450 and EO-2002-451 the Commission had recognized the names Aquila Networks—MPS and Aquila Networks—L&P as names under which Aquila, Inc. is authorized to do business in Missouri.  A copy of the Commission’s order is attached hereto as Appendix A.


3.
Aquila, Inc. and the Staff both filed their responsive pleadings on July 24, 2003.  With its pleading Aquila, Inc. included a certified copy of its fictitious name registration in Missouri to do business as Aquila Networks and stated that it had “placed tariff sheets bearing that name before the Commission for consideration, acknowledgment and possible adoption.”  A copy of Aquila’s July 24, 2003 pleading is attached hereto as Appendix B.


4.
In its July 24, 203 pleading the Commission’s Staff provided a brief history of how the Commission had once required telephone companies to do utility business under one name and then, in the mid-1990’s relaxed that requirement if the telephone company obtains separate certificates for each business name.  The original stated basis for the use of only one business name was to prevent confusion both by customers and in maintaining tariffs.  Subsequently, the Commission determined that the use of multiple business names would not create customer confusion or impair administrative and recordkeeping duties of the Commission if the utility was required to obtain separate certificates for each business name.  Significantly, allowance of the use of multiple names by this Commission roughly coincides with the passing of the Telecommunications Act of 1996, which was designed to promote competition in telephone services.  As the Staff indicated in its July 2003 pleading, there is no marketplace competition in Missouri for Aquila’s regulated services.  Further, the Commission’s Staff will not be confused or impaired in administrating or keeping records under the names Aquila, Inc. has proposed without the need for separate certificates of service for each.  If such were the case, the Staff would have required changes to the illustrative tariff sheets contained in Appendix B to the Unanimous Stipulation and Agreement.  Aquila has two service areas with differing rates, but with some common provisions.  By creating three sections in a single tariff with headers that identify each service territory to which that section of the tariff applies, the tariff as submitted is conducive to reducing confusion rather than contributing to it.  A copy of the Staff’s July 24, 2003 pleading is attached hereto as Appendix C.

5.
Without repeating the statements that Aquila, Inc. makes in its April 20, 2004 motion, as it did in its recommendation to approve the tariff sheets, the Staff concurs with Aquila that the Commission, by approving the Unanimous Stipulation and Agreement that included illustrative tariff sheets bearing the name Aquila Networks as a business name, has approved Aquila’s use of the business name Aquila Networks in its Missouri electric and steam service territory and that the tariff sheets as submitted to the Commission by Aquila, Inc. on April 14, 2004 should be approved by the Commission to go into effect on April 22, 2004.

WHEREFORE, as it did in its recommendation to the Commission to approve the tariff sheets filed on April 16, 2004, the Staff recommends that the Commission issue an order that both (1) approves the proposed tariff sheets—Aquila Networks, P.S.C. MO. No. 1, Schedule of Electric Rates and Aquila Networks, P.S.C. MO. No. 1, Schedule of Steam Rates, as filed on April 14, 2004, to become effective on April 22, 2004 and (2) cancels Aquila’s present electric and steam tariffs—Aquila Networks – L&P, P.S.C. MO. No. 6, Aquila Networks – MPS, P.S.C. MO. No. 2 and Aquila Networks – L&P, P.S.C. MO. No. 3.
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