BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI
In the Matter of the Application of

)

Time Warner Cable Information

)

Services (Missouri), LLC for a Certificate
)

of Service Authority to Provide Local
)
Case No. LA-2004-0133

and Interexchange Voice Service in

)

Portions of the State of Missouri and to
)


Classify said Services and the Company
)

as Competitive



)

FIDELITY CLECS’ RESPONSE TO TIME WARNER CABLE 

INFORMATION SERVICES (MISSOURI), LLC’S OPPOSITION TO 

GRANTING APPLICATIONS TO INTERVENE


COME NOW Fidelity Communication Services I, Inc., Fidelity Communication Services II, Inc., Fidelity Communication Services III, Inc., and Fidelity Cablevision, Inc. (collectively, the “Fidelity CLECs”), by and through undersigned counsel, and in response to the pleading in opposition to granting intervention filed on October 17, 2003, by Time Warner Cable Information Services (Missouri), LLC (“Time Warner”), and in further support of their application to intervene, respectfully state as follows:


1.
The Fidelity CLECs’ reasons for applying for intervention remain valid and are well within the general parameters under which the Missouri Public Service Commission (“Commission”) has granted intervention in other proceedings.  The fact that there is controversy as to whether or not the services Time Warner proposes to provide are “basic local telecommunications services” or “information services,” which would depend, in large part, on the interpretation of Missouri statutes, demonstrates the need for a hearing on this matter and the participation of the various parties who may be affected by the outcome of that decision.  Voice over Internet Protocol (“VoIP”) is indeed a fledgling technology, but one which, obviously, is going to become more prevalent in the near future.  Therefore, the treatment of that technology is of substantial significance to the certificated carriers in Missouri–including the Fidelity CLECs.


2.
Further, the Fidelity CLECs agree with, and hereby adopt, the points raised in the response filed in this matter by the Missouri Independent Telephone Company Group (“MITG”).


WHEREFORE, the Fidelity CLECs respectfully request that the Commission grant their Application to Intervene so as to more thoroughly review the issues raised by Time Warner’s Application, including specifically those identified by the Fidelity CLECs and MITG.  In addition, the Fidelity CLECs concur with other parties that if a separate, generic proceeding is opened to deal with various issues involving the provision of VoIP services in Missouri, then the Fidelity CLECs request that the Commission stay or suspend Time Warner’s pending application until the broader case is heard and ruled upon.


Respectfully submitted,
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Attorneys for Fidelity Communication Services I, Inc., Fidelity Communication Services II, Inc., Fidelity Communication Services III, Inc., and Fidelity Cablevision, Inc.
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Office of the Public Counsel

P.O. Box 7800

Jefferson City, MO  65102


James M. Fischer, Esq.

Larry Dority, Esq.

Fischer & Dority, P.C.

101 Madison Avenue, Suite 400

Jefferson City, MO  65101



Office of the General Counsel

Missouri Public Service Commission

P.O. Box 360

Jefferson City, MO  65102


Arthur P. Martinez

CenturyTel

601 Monroe Street, Suite 304

Jefferson City, MO  65101

Paul S. DeFord, Esq.

Lathrop & Gage, L.C.

2345 Grand Boulevard, Suite 2800

Kansas City, MO 64108-2612


Ted M. Hawkins

CenturyTel Service Group, LLC

100 CenturyTel Drive

P.O. Box 4065

Monroe, LA  71211-4065



Bryan D. Lade, Esq.

Andereck, Evans, Milne, Peace & Johnson, L.L.C.

700 East Capitol Avenue

Col. Darwin Marmaduke House

P.O. Box 1438

Jefferson City, MO  65102-1438


Rebecca B. DeCook, Esq.

AT&T Communications of the Southwest, Inc.

1875 Lawrence St., Suite 1575

Denver, CO  80202



W.R. England, III, Esq.

Brian T. McCartney, Esq.

Brydon, Swearengen & England, P.C.

312 East Capitol Avenue

P.O. Box 456

Jefferson City, MO  65102-0456


J. Steve Weber, Esq.

AT&T Communications of the Southwest, Inc.

101 West McCartney, Suite 216

Jefferson City, MO  65101
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