
BEFORE THE PUBLIC SERVICE COMMISSION 
OF THE STATE OF MISSOURI 

 
Superior Bowen Asphalt Company,     
LLC, 
                                
                                           
Complainant, 
 
                    v. 
 
Southern Union Company, d/b/a    
Missouri Gas Energy, 
 
  Respondent.        

)
)
)
)
)
)
)
)
)
)
)
)

Case No. GC-2011-0101 

   
JOINT MOTION FOR ORDER APPROVING STIPULATION AND AGREEMENT, 

CANCELLING CONFERENCE AND DISMISSING CASE 

 
 COMES NOW Southern Union Company, d/b/a Missouri Gas Energy (“MGE”), 

Superior Bowen Asphalt Company, LLC (“Superior Bowen”), and the Staff of the 

Missouri Public Service Commission (“Staff”) and jointly move the Commission for an 

Order approving their Stipulation and Agreement filed on April 2, 2012, cancelling the 

procedural conference set by the Regulatory Law Judge (“RLJ”) for April 13, 2012, and 

dismissing the present case with prejudice.  In support of this Joint Motion, MGE, 

Superior Bowen and Staff state: 

 1.   On April 2, 2012, MGE, Superior Bowen and Staff (collectively, the 

“Signatories”) filed their Stipulation and Agreement resolving all issues in this case 

between them and requesting the Commission to issue an order approving all of the 

specific terms and conditions of the Stipulation and Agreement. 

 2. The Office of the Public Counsel is a non-signatory party to this case and 

represented to the Signatories prior to filing of the Stipulation and Agreement that it 

would not oppose the Stipulation and Agreement, nor would it request a hearing.   
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 3. On April 3, 2012, the assigned RLJ issued by delegation a procedural 

Order Setting Conference (“Order”) requiring the Signatories to attend a conference on 

April 10, 2012.  On April 4, 2012, the RLJ issued by delegation an Order Resetting 

Conference to April 13, 2012.  The Order states “The parties have stipulated to an 

outcome but not to any facts supporting that outcome. Therefore, the Commission will 

convene a conference to discuss the procedure on the Non-Unanimous Stipulation and 

Agreement.”  This statement suggests a departure from established Commission 

procedure for approving such agreements.  

4. Under Commission Rule 4 CSR 240-2.115(2), if no one objects to a non-

unanimous stipulation and agreement within seven (7) days, the Commission may treat 

the stipulation and agreement as unanimous.  The seventh day after the filing of the 

Stipulation and Agreement was yesterday, April 9, 2012, and since no one has filed a 

timely objection to the Stipulation and Agreement, it may now be treated as unanimous. 

 5. Since the Stipulation and Agreement may now be considered unanimous, 

unless the Commission rejects the Stipulation and Agreement, the RLJ’s concern 

regarding the need for stipulated facts is alleviated based on the following express 

language of Section 536.090 RSMo 2000: 

Every decision and order in a contested case shall be in writing, and, 
except in . . . or cases disposed of by stipulation, . . . or agreed 
settlement, the decision . . . shall include or be accompanied by findings of 
fact and conclusions of law. (emphasis added) 
 
6. To analogize, the Commission need look no further than its recent 

disposition of the non-unanimous stipulation and agreement settling all issues in 

GC-2011-0294, styled as St. Louis Natural Gas Pipeline LLC v. Laclede Gas Company 

(hereafter the “Laclede Complaint”).   In that case, the Commission treated the non-
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unanimous stipulation and agreement as unanimous per Commission rule 4 CSR 240-

2.115(2)(B) and (C) and approved it without a procedural conference. 

 7. The settlement of the Laclede Complaint involved significantly more 

complex settlement terms and conditions (including a draft interconnection agreement) 

between the parties than the terms settling this case.  In its October 2011 Order 

Approving And Incorporating Nonunanimous Stipulation and Agreement (attached 

hereto), the Commission decision paragraph stated: 

“Based on the Commission’s independent and impartial review of the 
unopposed Agreement and the draft interconnection agreement, the 
Commission finds that the Agreement is consistent with the public interest 
and shall approve it.  Because the settlement disposes of this action, 
the Commission need not separately state its findings of fact. [citing 
Section 536.090, RSMo 2000]  Therefore, the Commission 
incorporates the terms of the Agreement into this order.”  [emphasis 
added] 

 
 8. In reaching a settlement of the issues of this case, the Signatories have 

made an agreement as to how the $175,032 main replacement cost that has already 

been paid by Superior Bowen to MGE should be apportioned.  (See para.’s 1 and 2 of 

the Stipulation and Agreement). 

9. This settlement disposes of this action in a way that is consistent with the 

public interest.  Just like the Commission stated in its order approving the stipulation 

and agreement settling the Laclede Complaint, “…the Commission need not separately 

state its findings of fact.”  Therefore there exists no procedural reason or basis for 

convening a procedural conference on April 13th.   Furthermore, there are no compelling 

reasons to put Superior Bowen, MGE, the Staff, and the Commission to the added 

expense of holding a procedural conference.    



   4 
 

   WHEREFORE, MGE, Superior Bowen and the Staff pray the Commission for its 

Order declaring the Stipulation and Agreement filed April 2, 2012, to be a unanimous 

stipulation, approving the Stipulation and Agreement, cancelling the Conference on 

April 13, 2012, and dismissing the present case with prejudice and for such other and 

further relief as the Commission deems just and proper.  

 

 

Respectfully submitted, 
 
/s/Jeremiah D. Finnegan   /s/Todd Jacobs  
Jeremiah D. Finnegan #18416  Todd J. Jacobs #52366 
FINNEGAN, CONRAD & PETERSON LC  Senior Attorney 
1209 Penntower Office Center  3420 Broadway 
3100 Broadway  Kansas City, Missouri 64111 
Kansas City, Missouri  64111    (816) 360-5976 
(816) 753-1122  Facsimile: (816) 360-5903 
Facsimile:  (816) 756-0373  todd.jacobs@sug.com 
E-mail:  jfinnegan@fcplaw.com 
 
ATTORNEY FOR SUPERIOR BOWEN  ATTORNEY FOR SOUTHERN UNION 
   COMPANY d/b/a MISSOURI GAS  
  ENERGY 
 
 
 
/s/Robert S. Berlin   
Robert S. Berlin #51709 
Senior Counsel 
P.O. Box 360 
Jefferson City, Missouri 65102 
(573) 526-7779 
Facsimile: (573) 751-9285 
Email: bob.berlin@psc.mo.gov 
 
ATTORNEY FOR THE STAFF 
OF THE MISSOURI PUBLIC  
SERVICE COMMISSION 
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CERTIFICATE OF SERVICE 
 

I hereby certify that copies of the foregoing have been mailed, hand-delivered, 
transmitted by facsimile or electronic mail to all counsel of record this 10th day of April 
2012. 
 
      /s/ Robert S. Berlin_________________ 
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