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BEFORE THE PUBLIC SERVICE COMMISSION 
OF THE STATE OF MISSOURI 

 
In the Matter of the Application of 
Southern Missouri Gas Company, L.P. 
Request for a Small Company Rate 
Increase 

)
)
)
)
 

 
Case No. GR-2010-0347 

 
 

 
MOTION TO COMPEL AND  

ALTERNATIVE MOTION TO DISMISS 
 

 
COMES NOW the Missouri Office of the Public Counsel (OPC) and for its 

Motion to Compel and alternative Motion to Dismiss, states: 

1. OPC seeks a Commission order compelling Southern Missouri Gas 

Company, L.P. d/b/a Southern Missouri Natural Gas (SMGC) to provide OPC with the 

data necessary to determine the true value of SMGC’s plant, which will allow OPC and 

the Commission to ascertain the appropriate rate base for establishing rates.  In the 

alternative, OPC seeks a Commission order dismissing this case as permitted by 4 CSR 

240-3.050(4) whenever a utility fails to timely provide OPC with the information needed 

to investigate a small company rate increase request. 

2. To understand the importance and relevance of the requested information, 

it is helpful to understand the irregular ratemaking treatment first used in 1994 when the 

Commission granted a certificate of convenience and necessity (CCN) in Case No. GA-

94-1271 for Tartan Energy Company, L.C. d/b/a Southern Missouri Gas Company 

                                                           
1 In the Matter of the Application of Tartan Energy Company, L.C., d/b/a Southern Missouri Gas 
Company, for a Certificate of Convenience and Necessity Authorizing it to Construct, Install, 
Own, Operate, Control, Manage and Maintain Gas Facilities and to Render Gas Service in and 
to Residents of Certain Areas of Wright, Texas, Howell, Webster, Greene and Douglas counties, 
Including the Incorporated Municipalities of Seymour, Cabool, Houston, Licking, Mountain 
Grove, Mountain View, West Plains, Ava, Mansfield, Marshfield and Willow Springs, Missouri, 
Case No. GA-94,127, Report and Order, September 16, 1994. (See “Attachment A.”) 
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(“Tartan”), a predecessor to the current SMGC.  The Commission’s Staff initially 

opposed Tartan’s request for a CCN after the Staff concluded that Tartan’s gas 

distribution business plan was not economically feasible because it overestimated the 

conversion rate by which Tartan would convert existing propane customers to natural 

gas.2   The Staff eventually agreed to support the CCN on the condition that Tartan would 

impute a volume level of 1,797,000 Mcfs to determine rates in future rate cases.3  The 

Commission accepted this stipulated term and found that “the Stipulation provisions 

relating to the imputation of the 1,797,000 Mcf volume level adequately shift the risk to 

Tartan and its shareholders, and provide reasonable protection to customers against the 

possibility that Tartan has overestimated the conversion rates reasonably attainable.”4   

3. Between 1996 and 2003, DTE Enterprises, Inc and DTE Ozark, Inc. 

(collectively “DTE”) acquired the partnership interests in SMGC.5   

4. The Staff’s concerns regarding the viability of SMGC’s business and the 

overestimated conversion of customers to natural gas proved to be accurate when DTE 

took three asset impairment write-downs in 1998, 2001 and 2004.  The Staff described 

these write-downs in a Staff Memorandum to the Commission: 

DTE has taken a total of three (3) asset impairment write-downs, for a 
number of reasons.  The first impairment write-down of $8,500,000 was 
taken by MCN (now DTE Enterprises), during 1998.  A second impairment 
write down of approximately **13,143.182** was taken during December 

                                                           
2 Id. at p.16. 
3 Id. 
4 Id. 
5 In The Matter of the Application of DTE Enterprises, Inc. and DTE Ozark, Inc. for Authority to 
Purchase an Additional 5% Partnership Interest in Southern Missouri Gas Company, L.P. from 
Tartan Management Company of Missouri, L.P., Case No. GO-2003-0317, Order Approving Sale 
of Partnership Interest, May 13, 2003. 
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2001 by DTE.  DTE took an additional asset impairment write-down of 
$7,000,000 during 2004. 6 

 
According to the Staff, these asset impairment write downs were never recorded on the 

books and records of SMGC as they should have been pursuant to Generally Accepted 

Accounting Principles (GAAP).7   

5. In 2005, Sendero SMGC L.P. Acquisition Company and Sendero SMGC 

G.P. Acquisition Company (collectively “Sendero”) acquired all partnership interests in 

SMGC from DTE.8 

6. The Staff’s Memorandum regarding the acquisition by Sendero explained 

Staff’s opposition to transferring the partnership interests to Sendero without reflecting 

the asset impairment write downs in the purchase price: 

Staff opposed transferring the partnership interest in SMGC property to 
Sendero at the original cost, as if the asset impairment had not taken place, 
because that would potentially allow the purchasing company to request rates 
on plant that has been written-down as impaired assets.  Transferring the 
assets to Sendero at the original cost when DTE has taken three asset 
impairment write-downs, would be, in effect, to transfer the excess costs 
incurred by the previous and existing owners of this property, to SMGC’s 
customers.9   
 

The Staff further explained that “[a]ny shift in the risk of building and operating the 

natural gas systems to the customers, would be a significant detriment to those 

                                                           
6 Staff’s Memorandum in Support of the Non-Unanimous Stipulation and Agreement, Case No. 
GM-2005-0136, p. 6. (See Attachment “B”). 
7 Id.  The Staff’s Memorandum (Attachment B) includes an attachment titled “Asset Impairment” 
that outlines the accounting treatment for asset impairments under GAAP.   
8 In the Matter of the Application for Authority of Sendero SMGC LP Acquisition Company, and 
Sendero SMGC GP Acquisition Company to Purchase the Partnership Interests of DTE 
Enterprises, Inc. and DTE Ozark, Inc. in Southern Missouri Gas Company, L.P., and for 
Southern Missouri Gas Company, L.P. to execute a Deed of Trust, Security Agreement and 
Financing Statement to Secure a Loan to Complete the Transaction, Case No. GM-2005-0136, 
Order Approving Non-Unanimous Stipulation and Agreement and Approving Application, April 
26, 2005 (Sendero Order). 
9 Staff’s Memorandum in Support of the Non-Unanimous Stipulation and Agreement, Case No. 
GM-2005-0136. 
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customers.”10  The Staff correctly recognized that by not reflecting the asset impairment 

write-downs in the purchase price, SMGC’s customers would be forced to pay the excess 

costs incurred by the previous and existing owners, which would be significantly 

detrimental to SMGC’s customers.   

 7. In the Commission’s Order approving the acquisition by Sendero, the 

Commission ordered SMGC to comply with the terms of the Stipulation and Agreement 

between the parties, including the following: 

Southern Missouri Gas Company agrees not to seek recovery of any 
acquisition premium for Sendero’s purchase of Southern Missouri Gas 
Company; Southern Missouri Gas Company agrees not to seek recovery of 
any purported merger savings that would allow either direct or indirect 
recovery of the acquisition premium; Southern Missouri Gas Company shall 
keep its books so that its plant in services balances can be segregated between 
amounts Southern Missouri Gas Company invested prior to closing, and the 
net original cost that Southern Missouri Gas Company claims may be 
invested following the closing date; Sendero agrees that its purchase of 
Southern Missouri Gas  Company is subject to Southern Missouri Gas 
Company’s certificate conditions the Commission set forth in Case No. GA-
94-127.[emphasis added].11 
 

This provision makes clear that SMGC would not seek recovery of an acquisition 

premium pursuant to an agreement by SMGC, and an order by the Commission.   

8. In July 2008, the **J.P. Morgan Infrastructure Investment Fund** (“**J.P. 

Morgan**”) acquired a 98% stake in SMGC.12   

                                                           
10 Id. 
11 Sendero Order, supra.   
12 At the request of SMGC counsel, OPC is treating the identity of the SMGC owner as 
confidential.  However, OPC notes that the identity of the owner is publicly available at ** 
http://www.sendero.biz/news/ ** (See Attachment C).   In addition, there is some confusion over 
the identity of the owner.  While OPC identifies the current owner as the **Infrastructure 
Investment Fund, J.P. Morgan’s website identifies the owner as the Infrastructure Investment 
Group (IIG) 
http://www.jpmorgan.com/pages/jpmorgan/am/ia/investment_strategies/investmentsGroupLHK, 
** (See Attachment D). 
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The transfer from Sendero to **J.P. Morgan** occurred without SMGC recognizing the 

asset impairment write-downs.  As a result, **J.P. Morgan’s** acquisition price may 

include excess costs incurred by the previous and existing owners of this property.  

Basing rates on this purchase price would transfer these excess costs to SMGC’s 

customers unless the write-downs are properly recognized.  

9. To protect SMGC’s customers from paying these excess costs, OPC is 

attempting to determine the book value of SMGC’s assets as if the asset impairment 

write-downs had been recognized on SMGC’s books.  OPC intends to recommend to the 

Commission that any excess costs be disallowed from rate base.  To determine the book 

value, OPC sent a series of data requests to SMGC that request the data necessary to 

determine the book value of SMGC’s assets after the write-downs.  SMGC replied to 

each OPC data request, but as explained below, OPC has reason to conclude that SMGC 

failed to fully respond to the data requests with all information available to the company.    

10. The first data request that is the subject of this Motion to Compel is OPC’s 

Data Request No. 12, which asks: 

Please provide copies of all documents (i.e., emails, reports, workpapers, 
letters, memoranda, notes, reports, analyses, computer analyses, test results, 
studies or data, recordings, transcriptions and printed, typed or written 
materials of every kind in your possession, custody or control or within your 
knowledge) provided to and from Company and the **Sartain Fischbein & 
Co.** regarding the firm's work to prepare and provide information to **J.P. 
Morgan** for tax basis allocation of purchase price and its researching of 
technical termination of partnership as identified in its April 2009 Invoice 
No. 157854.13 
 

This data request is specifically relevant to the production of information associated with 

the due diligence that would have been performed by **J.P. Morgan**.  This information 

                                                           
13 See attached Invoice No. 157854 labeled “Attachment E.” 
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could be used by OPC and Staff to determine the actual original cost book value of the 

utility.  SMGC's original response, dated October 19, 2010, stated that neither SMGC nor  

 

**Sartain Fischbein & Company (“SF&C”)** have any of the information requested.  A 

subsequent response, dated November 22, 2010, provided a single page excess purchase 

price tax allocation worksheet and two accounting technical documents describing 

accounting for technical terminations caused by changes in partnership interests.  The 

excess purchase price tax allocation worksheet response did not include copies of the 

financial information and other worksheets that would have been required to produce the 

worksheet provided. 

 11. The second data request that is the subject of this Motion to Compel is 

OPC’s Data Request No. 13, which asks: 

Please provide copies of all documents (i.e., emails, reports, workpapers, 
letters, memoranda, notes, reports, analyses, computer analyses, test results, 
studies or data, recordings, transcriptions and printed, typed or written 
materials of every kind in your possession, custody or control or within your 
knowledge) provided to and from Company and the **Sartain Fischbein & 
Co.** regarding the firm's work related to change in ownership during the 
year and preparation for and meetings with **JP Morgan** and conferences 
and email responses related to allocation of new owners' purchase price to 
determine tax depreciation and amortization basis as identified in its May 
2009 Invoice No. 158908.14 

 
This data request is specifically relevant to the production of information associated with 

the due diligence that would have been performed by **J.P. Morgan**.  This information 

could be used by OPC and Staff to determine the actual original cost book value of the 

utility.  SMGC’s original response, dated October 19, 2010, stated that neither SMGC nor 

                                                           
14 See attached Invoice No. 158908 labeled “Attachment F.” 
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**SF&C** have any of the information requested.   However, a subsequent response, 

dated November 22, 2010, provided: 

• The same single page excess purchase price tax allocation worksheet provided in 

the subsequent response to OPC DR No. 12, 

• A tax group summary before and after acquisition cost allocation summary,  

• A tax asset detail subsequent to acquisition cost allocation summary,  

• A completed 2008 IRS Depreciation and Amortization Form 4562,  

• An E&P Asset Detail worksheet showing the tax basis acquisition premium 

allocation to each plant account,  

• An email from **Kevin F. Fite CPA, Sartain, Fischbein, & Co.,** discussing how 

the tax basis allocation should proceed, and stating, "**The "original cost" of the 

fixed assets is listed at $17,110,036 and the adjusted tax basis is $12,264,714.  We 

understand, however, that the "original cost" is the tax basis to the seller who had 

previously purchased SMGC at substantial discount from its original cost, and 

that is the principal reason that the book cost of fixed assets is $58 million at 

9/30/08 by comparison.**", and  

• An email from a **Kenneth I. Bonn** to **Kevin Fite** informing him to move 

forward with the preparation of returns.   

OPC believes that the preparation of all of the aforementioned documents would have 

required access to financial information, other supporting worksheets and due diligence 

information that was not provided in the responses. 

12. The third data request that is the subject of this Motion to Compel is 

OPC’s Data Request No. 14, which asks: 
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Please provide copies of all documents (i.e., emails, reports, workpapers, 
letters, memoranda, notes, reports, analyses, computer analyses, test results, 
studies or data, recordings, transcriptions and printed, typed or written 
materials of every kind in your possession, custody or control or within your 
knowledge) provided to and from Company and the **Sartain Fischbein & 
Co.** regarding the firm's work related to conferences to discuss 
management structure as identified in its September 2009 Invoice No. 
159539.15 
 

This data request is specifically relevant to the production of information associated with 

the due diligence that would have been performed by **J.P. Morgan**, and could be 

utilized by OPC and Staff to determine the actual original cost book value of the utility.  

SMGC's original response, dated October 19, 2010, stated that neither SMGC nor 

**SF&C** have any of the information requested.  A subsequent response, dated 

November 22, 2010, provided an email from **Kevin F. Fite**, CPA for **SF&C**, 

dated November 19, 2010, stating the conference call was to discuss the management 

structure of SMGC after **J.P. Morgan** became the owner.  **Mr. Fite** states that no 

work product exists.   

 13. The fourth data request that is the subject of this Motion to Compel is 

OPC’s Data Request No. 15, which asks: 

Please provide copies of all documents (i.e., emails, reports, workpapers, 
letters, memoranda, notes, reports, analyses, computer analyses, test results, 
studies or data, recordings, transcriptions and printed, typed or written 
materials of every kind in your possession, custody or control or within your 
knowledge) provided to and from Company and the **Sartain Fischbein & 
Co.** regarding the firm's work related to research and providing information 
related to MPSC and accounting rules for long-lived asset impairment as 
identified in its January 2010 Invoice No. 160607.16 
 

This data request is specifically relevant to the production of information associated with 

the due diligence that would have been performed by **J.P. Morgan**, and could be 

                                                           
15 See attached Invoice No. 159539 labeled “Attachment G.” 
16 See attached Invoice No. 160607 labeled “Attachment H.” 
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used by OPC and Staff to determine the actual original cost book value of the utility.  

SMGC's original response, dated October 19, 2010, stated that neither SMGC nor 

**SF&C** have any of the information requested.  A subsequent response, dated 

November 22, 2010, provided a single three-page document that discusses when to test a 

long-lived asset for recoverability.  OPC believes that the review of this type of 

information indicates that **J.P. Morgan and SF&C** were aware that significant write-

downs associated with SMGC had occurred; however, financial information, other 

supporting worksheets and due diligence information that would have been required to 

perform such an analysis were not provided in the responses. 

 14. The fifth data request that is the subject of this Motion to Compel is 

OPC’s Data Request No. 16, which asks: 

Please provide copies of all documents (i.e., emails, reports, workpapers, 
letters, memoranda, notes, reports, analyses, computer analyses, test results, 
studies or data, recordings, transcriptions and printed, typed or written 
materials of every kind in your possession, custody or control or within your 
knowledge) provided to and from Company and the **Sartain Fischbein & 
Co.** regarding the firm's work related to time incurred by **Kevin Fite** 
related to **JP Morgan** information request, the review of Oklahoma 2009 
financial information provided by **Kris James** and the discussion 
regarding change in management as identified in its March 2010 Invoice No. 
161110.17 
 

This data request is specifically relevant to the production of information associated with 

the due diligence that would have been performed by **J.P. Morgan** and could be 

utilized by OPC and Staff to determine the actual original cost book value of the utility.  

Company's original response, dated October 19, 2010, stated that neither SMGC nor 

**SF&C** have any of the information requested.  A subsequent response, dated 

                                                           
17 See attached Invoice No. 161110 labeled “Attachment I.” 
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November 22, 2010, stated no supporting documents have been discovered, nor has 

**SF&C** been able to discover support for this task.   

 15. The sixth data request that is the subject of this Motion to Compel is 

OPC’s Data Request No. 17, which asks: 

Please provide copies of all documents (i.e., emails, reports, workpapers, 
letters, memoranda, notes, reports, analyses, computer analyses, test results, 
studies or data, recordings, transcriptions and printed, typed or written 
materials of every kind in your possession, custody or control or within your 
knowledge) provided to and from Company and the **Sartain Fischbein & 
Co.** regarding the firm's work related to time incurred to research and 
accounting for AFUDC and the reconstruction of fixed assets as identified in 
its April 2010 Invoice No. 161446.18 
 

This data request is specifically relevant to the production of information associated with 

the due diligence that would have been performed by **J.P. Morgan** and could be used 

by OPC and Staff to determine the actual original cost book value of the utility.  SMGC's 

original response, dated October 19, 2010, stated that neither SMGC nor **SF&C** have 

any of the information requested.  A subsequent response, dated November 22, 2010, 

stated no supporting documents have been discovered, nor has **SF&C** been able to 

discover support for this task.   

 16. The seventh data request that is the subject of this Motion to Compel is 

OPC’s Data Request No. 18, which asks: 

Please provide copies of all documents (i.e., purchase agreements, contracts, 
addendums, amendments, emails, reports, workpapers, spreadsheets, letters, 
memoranda, notes, reports, analyses, computer analyses, test results, studies 
or data, recordings, transcriptions and printed, typed or written materials of 
every kind in Company and/or **J.P. Morgan** possession, custody/control 
or within Company and/or **J.P. Morgan** knowledge) provided to and 
from Company and/or **J.P. Morgan** and the prior owner's of the utility 
regarding the purchase of the Sendro GP/LP Acquisition Cos. and SMNG 
interests by **IIF SMNG Investment LLC** on or about July 15, 2008. 
 

                                                           
18 See attached Invoice No. 161446 labeled “Attachment J.” 
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This data request is specifically relevant to the production of information associated with 

the due diligence that would have been performed by **J.P. Morgan** and could be used 

by OPC and Staff to determine the actual original cost book value of the utility.  SMGC's 

original response, dated October 14, 2010, stated that it does not have access to the 

requested documents, but a subsequent response, dated November 22, 2010, provided a 

copy of only the purchase agreement which clearly indicates in Sections 4.19 and 4.23 

that other documents existed.  It also establishes **J.P. Morgan’s** ability to produce 

information requested by SMGC.  As the controlling partner of SMGC, **J.P. Morgan** 

is the primary entity that would benefit from a rate increase and should provide the 

requested information if SMGC is to be granted a rate increase based upon the purchase 

price paid by **J.P. Morgan** for SMGC. 

 17. The eighth data request that is the subject of this Motion to Compel is 

OPC’s Data Request No. 19, which asks: 

Exhibit DR 35 (c) attached to the Company's response to Staff DR No. 35 
identifies an initial payment of **$2,300,000 by IIF to CHX Capital to 
control 93.0639% of SMNG.**  Regarding that payment, please provide 
copies of all documents (i.e., financial records, emails, reports, workpapers, 
spreadsheets, letters, memoranda, notes, reports, analyses, computer analyses, 
test results, studies or data, recordings, transcriptions and printed, typed or 
written materials of every kind in Company and/or **J.P. Morgan** 
possession, custody/control or within Company and/or **J.P. Morgan** 
knowledge) that show how the amount was determined and calculated, and 
booked in the financial records of the Company. 
 

This data request is specifically relevant to the production of information associated with 

the due diligence that would have been performed by **J.P. Morgan** and could be used 

by OPC and Staff to determine the actual original cost book value of the utility.  SMGC's 

response, dated October 14, 2010, stated that it does not have access to the requested 

documents.  As stated above, **J.P. Morgan** is the primary entity that would benefit 
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from a rate increase and should provide the requested information if SMGC is to be 

granted a rate increase based upon the purchase price paid by **J.P. Morgan** for 

SMGC. 

 18. The ninth data request that is the subject of this Motion to Compel is 

OPC’s Data Request No. 21, which asks: 

Regarding the purchase of the Sendro GP/LP Acquisition Cos. and SMNG 
interests by **IIF SMNG Investment LLC** on or about July 15, 2008, 
please provide copies of all "due diligence" documents (i.e., financial records, 
emails, reports, workpapers, spreadsheets, letters, memoranda, notes, reports, 
analyses, computer analyses, test results, studies or data, recordings, 
transcriptions and printed, typed or written materials of every kind in 
Company and/or **J.P. Morgan** possession, custody/control or within 
Company and/or **J.P. Morgan** knowledge) provided to and from 
Company and/or **J.P. Morgan** and the prior owner's of the utility. 
 

This data request is specifically relevant to the production and provision of information 

and data associated with the due diligence that would have been performed by **J.P. 

Morgan** and could be utilized by OPC and Staff to help determine the actual original 

cost book value of the utility.  SMGC's response, dated October 14, 2010, stated that it 

does not have access to the evaluations and other requested documents used by **J.P. 

Morgan** to justify the purchase.  **J.P. Morgan** is the primary entity that would 

benefit from a rate increase and should provide the requested information if SMGC is to 

be granted a rate increase based upon the purchase price paid by **J.P. Morgan** for 

SMGC. 

 19. The tenth and final data request that is the subject of this Motion to 

Compel is OPC’s Data Request No. 24, which asks: 

Please provide copies of all documents (i.e., balance sheets, income 
statements, cash flow statement, financial records, emails, reports, 
workpapers, spreadsheets, letters, memoranda, notes, reports, analyses, 
computer analyses, test results, studies or data, recordings, transcriptions and 
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printed, typed or written materials of every kind in Company and/or **J.P. 
Morgan** possession, custody/control or within Company and/or **J.P. 
Morgan** knowledge) provided to and from Company and/or **J.P. 
Morgan** and the prior owner's of the utility regarding the determination of 
the book value of the utility company by **IIF SMNG Investment LLC** on 
or about July 15, 2008. 
 

This data request is specifically relevant to the production of information associated with 

the due diligence that would have been performed by **J.P. Morgan** and could be 

utilized by OPC and Staff to help determine the actual original cost book value of the 

utility.  SMGC's response, dated October 14, 2010, stated that it does not have access to 

the requested records.  **J.P. Morgan** is the primary entity that would benefit from a 

rate increase and should provide the requested information if SMGC is to be granted a 

rate increase based upon the purchase price paid by **J.P. Morgan** for SMGC. 

20. Section 386.540 RSMo specifically gives the Commission the authority to 

require SMGC to provide OPC with “any books, accounts, papers or records kept by said 

corporation, person or public utility in any office or place within or without this state.”  

OPC now invokes the Commission’s authority to enforce discovery under the 

Commission rules and seeks the Commission’s intervention in these unresolved 

discovery matters so that Public Counsel can receive full and complete answers to its data 

requests which Public Counsel has a clear and unambiguous right to receive from SMGC. 

21. OPC is limited in its ability to determine the book value of SMGC’s plant 

by those documents that SMGC is willing to provide OPC.  As a result, OPC at an 

obvious disadvantage in establishing the facts that would prove or disprove that SMGC 

and Staff are proposing to allow SMGC to recover an acquisition premium in rates.  

OPC’s disadvantage is amplified by the fact that SMGC has an incentive to prevent OPC 



 14

from obtaining information that could potentially prove that SMGC is over-earning and 

deserving of a rate reduction rather than the requested rate increase.   

22. The Commission correctly notes in its December 17, 2010 Order 

Suspending Tariff that SMGC has the burden of proof to show that the tariff is just and 

reasonable. § 393.150.2 RSMo 2000.  SMGC’s attempt to set rates based upon the 

purchase price paid by **J.P. Morgan** for SMGC does not satisfy SMGC’s burden of 

proving that the purchase price is reflective of the book value if the asset impairment 

write-downs are not reflected in rate base.  Without this essential information, the 

Commission does not have sufficient evidence to form a basis for concluding that SMGC 

is under-earning, over-earning, or earning a sufficient level of revenues.  Without the 

information requested, OPC does not believe SMGC is able to satisfy its burden of 

proving that an appropriate rate base 

23. OPC certifies that it has complied with all requirements of 4 CSR 240-

2.090(2) before filing this Motion to Compel. 

24. Pursuant to 4 CSR 240-3.050(4), the Commission may dismiss a small 

utility rate case if the utility fails to timely provide the Staff or OPC with the information 

needed to investigate the utility’s request.  SMGC has failed to timely provide OPC with 

the information requested in Data Requests 12 through 19, 21 and 24, and dismissal of 

this case is appropriate.  OPC hereby requests that if the Commission does not issue an 

order compelling SMGC to respond to OPC’s data requests, that the Commission dismiss 

this case.  SMGC can resubmit its request for a rate increase once it has secured the 

information requested in the aforementioned data requests and is better able to present 
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this rate increase request to the Commission with the necessary supporting information 

that will allow OPC and the Staff to determine an appropriate rate base.   

WHEREFORE, the Office of the Public Counsel respectfully requests that the 

Commission issue an order compelling responses to Public Counsel’s data requests, fully 

and completely, or in the alternative, an order dismissing this case, and for such other and 

additional relief that is necessary and proper. 

  
 
 
  Respectfully submitted, 

      OFFICE OF THE PUBLIC COUNSEL 
        
         
      By:  /s/ Marc D. Poston   
           Marc D. Poston    (#45722) 
           Deputy Public Counsel 
           P. O. Box 2230 
           Jefferson City MO  65102 
           (573) 751-5558 
           (573) 751-5562 FAX 
           marc.poston@ded.mo.gov 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 16

CERTIFICATE OF SERVICE 
 
I hereby certify that copies of the foregoing have been mailed, emailed or hand-delivered 
to the following this 23rd day of December 2010: 
 
 
General Counsel Office  
Missouri Public Service Commission  
200 Madison Street, Suite 800  
P.O. Box 360  
Jefferson City, MO 65102 
GenCounsel@psc.mo.gov 

Shemwell Lera  
Missouri Public Service Commission  
200 Madison Street, Suite 800  
P.O. Box 360  
Jefferson City, MO 65102 
Lera.Shemwell@psc.mo.gov 

  
Fischer M James  
Southern Missouri Natural Gas  
101 Madison Street, Suite 400  
Jefferson City, MO 65101 
jfischerpc@aol.com 

Dority W Larry  
Southern Missouri Natural Gas  
101 Madison, Suite 400  
Jefferson City, MO 65101 
lwdority@sprintmail.com 

 
     
        
 

/s/ Marc Poston 
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