Before the Public Service Commission

Of the State of Missouri

	In the Matter of Missouri Gas Energy's Purchased Gas Adjustment Tariff Revisions to be Reviewed in Its 2000-2001 Actual Cost Adjustment.
	))))
	Case No. GR-2001-382


STAFF’S RESPONSE TO MISSOURI GAS ENERGY’S MOTION FOR REHEARING AND RECONSIDERATION, AND TO RIVERSIDE PIPELINE CO. L.L.P., ET AL.’S MOTION FOR REHEARING


COMES NOW Staff of the Public Service Commission of Missouri and in response to the Motion for Rehearing and Reconsideration filed by Missouri Gas Energy ("MGE") and the Motion for Rehearing filed by Riverside Pipeline Co., L.L.P., Mid-Kansas Partnership, and Kansas Pipeline Company ("MKP") states as follows:

1.  The Commission issued its order on September 10, 2002, consolidating theses cases; indicating that it does not consider that the filed rate doctrine, on its face, precludes a proposed Staff adjustment concerning the contract between MGE and MKP; and bifurcating the consideration of the consolidated cases.  

2.  Both MGE and MKP filed post-order motions on September 19, 2002.  Both MGE and MKP asked the Commission to rehear its decision on the filed rate doctrine.  In addition, MGE asked the Commission to reconsider its decision to bifurcate the hearing of the consolidated cases, and to proceed to hearing on all issues in a single proceeding.   On September 27 MKP filed it response to MGE request that the Commission proceed on all issues at one time.

3.  Staff opposes the suggestions of MGE and MKP that the filed rate doctrine bars Commission consideration of Staff's proposed adjustment to MGE's ACA balance based upon the MGE/MKP transportation contract.  Staff set out its reasons in its August 15 pleading, and will not repeat them here.

4.  Staff agrees with MGE that the Commission should proceed to hearing on all issues of these consolidated cases.  The possible inconvenience to the parties of litigating all issues cannot countervail against the almost certain substantial additional uncertainty and delay of postponing issues for later decision.

5.  Hearing and deciding fewer than all issues leaves the finality of such decisions in doubt.  It is unlikely that the parties could appeal a less-than-complete report and order; and ratepayers cannot rely upon such orders until they are final.   

6.  The Commission should also give considerable weight to the impact on customers in further delay in deciding gas prices.  The oldest case, GR-97-167, involves gas costs from the 1997/1998 ACA period, already four years old.  Bifurcating consideration of issues likely means that gas costs for the 1997/1998 ACA period will not be decided before another two years.

7.  MKP suggests that it will need to conduct new and extensive discovery on the sole adjustment that affects its interests.  While Staff concedes that MKP is entitled to discovery, Staff continues to wonder at MKP's perceived need to replow ground that has been plowed so thoroughly for so many years.  

WHEREFORE, the Staff moves the Commission to proceed with all issues in these consolidated cases, and to deny the purported motions to rehear its interlocutory order on the filed rate doctrine.
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