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On March 20, 2003, Mr. Kenneth B. Mabrie (Complainant) filed a Complaint with the Missouri Public Service Commission (Commission) against Missouri Public Service d/b/a Aquila Networks MPS (MPS) - Investor.  The Complaint was docketed as Case No. GC-2003-0342.   On April 1, 2003, Staff filed a motion to correct the respondent from MPS to Southern Union Company (Missouri Gas Energy, MGE, or the Company).  As a basis of this Complaint, the Complainant states that he is being charged for a meter that he did not move.  Complainant further states that when he requested service to be turned on that he assumed that the meter on the property belonged there.  He further stated that if the meter was moved illegally it was before his son got the house.

On March 21, 2003, the Commission issued an Order in this Complaint requiring the Staff of the Commission to investigate the circumstances set out in the Complaint and to make a written report to the Commission by April 25, 2003.

The Energy Department Staff (Staff) contacted the Complainant to verify the information filed in the complaint.  The Staff requested additional information to assist in establishing a time line of the events that took place.  The Staff also contacted MGE, requesting and obtaining, copies of its procedures for gas diversion; MGE’s records regarding its contact with the Complainant since November 2002; and copies of MGE’s internal reports and records.

Staff believes this Complaint concerns a bill received by the Complainant for a stolen gas meter that was discovered, illegally installed, at Complainant’s son’s residence at 3610 East 56th Street.  Staff also believes this Complaint concerns MGE’s inability to prove that the Complainant was the individual who illegally installed the meter at the residence.

Complainant purchased the house for his son on November 6, 2002.  The Complainant contacted Kansas City Power and Light on November 8, 2002, requesting that electrical power be turned on at the residence.  The Complainant requested gas service from MGE on November 27, 2002.  On December 3, 2002, MGE discovered that a diversion of gas service had occurred at the 3610 East 56th street address.  In addition, they discovered that a meter was improperly installed without seals on either side, resulting in gas leaking from the line.  MGE Staff removed the meter and installed an expansion plug capping the line.  MGE Staff determined that the 3610East 56th residence had not received any gas service since 1996 and that the installed meter was a meter stolen from 5026 Norton, Kansas City, Missouri.

The Complainant contacted the Commission’s Consumers Service Staff (CSS) on January 10, 2003, expressing his displeasure with a $409.92 bill from MGE for unauthorized use of gas and a stolen meter.  The Complainant told the CSS that he purchased the property in November of 2002, and stated that he had workers rehabilitating the property at the time the stolen meter was discovered.  MGE is holding the Complainant responsible.  The CSS contacted MGE on January 10, 2003, asking MGE for the results of their investigation.  MGE responded on January 30, 2003, stating that the technician for MGE found a stolen meter and that the unauthorized use of gas at 3610 E. 56th Street was occurring.  The Company was holding the Complainant responsible for the $409.92 as he had his workers rehabilitating the property at the time of discovery.  The CSS contacted the Complainant on January 30, 2003, informing him of the results of their investigation and providing the Complainant information on how to file a formal complaint.

The Staff reviewed the documentation provided by the Complainant and MGE.  In addition, the Staff reviewed all correspondence between the Complainant, MGE, the CSS, and the applicable tariff sheets currently on file with the Commission for MGE.  MGE’s records indicate that the meter at 3610 E. 56th Street was removed April 25, 1997, after being inactive for a period of at least 12 months.  MGE’s records also indicate that on November 11, 2001, a visual inspection indicated that the stolen meter number 07430339 was installed at 5226 Norton Avenue.  The Complainant does not own the property at 5226 Norton Avenue.  However, the Complainant does own the property located at 5222 Norton Avenue and 5210 Norton Avenue.  MGE determined on December 3, 2002, that meter number 07430339 was installed at 3610 E. 56th Street.  MGE personnel removed the meter on the day of discovery.

The Staff contacted the complainant by telephone on April 2, 2003, for additional information.  The Complainant confirmed the dates when the house was purchased, when electrical power was turned on and that workers were working on the house.  The Complainant stated that these workers were his employee’s that he used to complete repairs on his properties.

The Staff conducted a follow-up telephone conference call with MGE personnel on April 10, 2003.  The Staff confirmed that the previous owner of 3610 E. 56th Street was an absentee property owner who resides in Manning, Iowa.  Furthermore, after additional questions by Staff, MGE indicated that the Company has had previous diversion problems with the Complainant.

Section 4.05 of MGE’s tariff located on sheet R-36 describes the protection of Company’s property.  Section 4.08 on sheet R-37 describes tampering with Company’s property and Section 4.10 on sheets R-37 and R-38 describes Fraudulent Use of Service.  Section 14.0 located on sheets R-87 and R-88 lists the other approved charges for MGE.  Copies of these tariff sheets are attached as Schedule 1.

The Staff performed a line item review of the bill provided by MGE to the Complainant.  As stated previously, the billed amount to the Complainant was for $409.92.  A copy of the bill is attached as Schedule 2.

Total labor in the amount of $190.52 was charged.  MGE broke this charge down as $25 administration fee, $20.56 service person, $20.56 clerical person, $33.50 labor overhead, $20.56 lost opportunity at 50%, $9.05 lost opportunity overhead at 44% and $61.49 collection fee at 15%.  The second line of the Complainant’s bill from MGE was for Total Materials in the amount of $22.83.  The third line was energy in the amount of $31.60.  The fourth line was for equipment in the amount of $5.  Lines 6 thru 9 were for sales, city, county and franchise taxes in the amount of $4.97.

The fifth line was titled miscellaneous in the amount of $155.  The miscellaneous fee is defined in MGE’s Diversion Procedures as a police report plus an investigative fee of $150 (If CLS is involved or the invoice is over $1,000.)  CLS is the abbreviation for Custom Lighting Services, an independent company that MGE contracts with to perform investigative services.  The Staff verified that the police report cost $5.  In addition, the Staff received documentation from MGE showing CLS being paid the rate of $49.50 per hour for their service.  The CLS Kansas City diversion investigation report indicates the field investigator started the investigation at 11:15 a.m. and finished at 12:15 p.m.  The Staff did not see specific tariff rates authorizing the Company to charge these fees in its approved tariff on file with the Commission.

Section 4.05 of MGE’s tariff states, “If the meter or other facilities belonging to Company are damaged or destroyed due to negligence or misuse by customer or by any member of customer’s family, or by any agent, employee, or other representative of customer, or any other person on customer’s premises with customer’s knowledge and consent, then the cost of repairs or replacements shall be paid by customer.”

Section 4.10 of MGE’s tariff states, “In case of unauthorized or fraudulent use of gas in any manner 
on the premises occupied by customer with or without customer’s knowledge…” and continues, “…and shall have paid to Company an amount estimated by Company to be a reasonable payment for gas so used and not paid for.”

Section 14.10 allows MGE to charge a $35.00 fee for the fraudulent or unauthorized use of gas and a $35.00 fee for tampering with Company property.  Staff believes these fees are in addition to the charges allowed under Section 4.05.

The Staff believes that the $190.52 labor fee should be reduced for charges relating to the administration fee, lost opportunity charges and the collection fee.  The total reduction to labor costs would be $116.10, resulting in a balance of $74.42.  The Staff believes the investigation fee should be reduced to reflect the actual hour of labor worked.  This would reduce the investigation fee $100.70 resulting in a balance of $49.30.  Furthermore, the Staff believes that MGE is entitled to recover the charges pursuant to Section 14.10 of its tariff.  The net effect of these changes would reduce the Claimant’s bill by $105.12.

Staff notes that MGE did not charge the Claimant for the stolen meter.  The charges were for the investigation related to the diversion of gas and the shutting off of gas, which included the removal of a stolen gas meter.  The Staff has found nothing in the information furnished by the Complainant or MGE to indicate that the actions taken by MGE are inappropriate with the exception of the reduction in the bill noted above.

Staff recommends the Commission issue an Order to:

1. Uphold the bill of December 3, 2002, from MGE to the Claimant in the revised amount of $304.80.

2. Require MGE to provide a cost study justifying the additional labor charges and the investigative fee charged by MGE.
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