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Staff's Response to Public Counsel's Motion for Evidentiary Hearing and Staff's Recommendation

COMES NOW the Staff of the Missouri Public Service Commission and for its motion states:


1.  On October 31, 2002, Green Hills Area Cellular Telephone, Inc. d/b/a Green Hills Telecommunications Services (Green Hills) filed an application for designation as an eligible telecommunications carrier with respect to Federal Universal Services support pursuant to Section 254 of the Telecommunications Act of 1996 (the Act).


2.  Section 214(e) of the Act (47 U.S.C. 214(e)) provides, in part:


(e)  PROVISION OF UNIVERSAL SERVICE.--

(1)  ELIGIBLE TELECOMMUNICATIONS CARRIERS.--A common carrier designated as an eligible telecommunications carrier under paragraph (2) or (3) shall be eligible to receive universal service support in accordance with section 254 and shall, through the service area for which the designation is received- -

(A)  offer the services that are supported by Federal universal service support mechanisms under section 254 (c), either using its own facilities or a combination of its own facilities and resale of another carrier’s service (including the services offered by another eligible telecommunications carrier); and

(B)  advertise the availability of such services and the charges therefore using media of general distribution.


(2)  DESIGNATION OF ELIGIBLE TELECOMMUNICATIONS CARRIERS.--A State commission shall upon its own motion or upon request designate a common carrier that meets the requirements of paragraph (1) as an eligible telecommunications carrier for a service area designated by the State commission.  Upon request and consistent with the public interest, convenience, and necessity, the State commission may, in the case of an area served by a rural telephone company, and shall, in the case of all other areas, designate more than one common carrier as an eligible telecommunications carrier for a services area designated by the State commission, so long as each additional requesting carrier meets the requirements of paragraph (1).  Before designating an additional eligible telecommunications carrier for an area served by a rural telephone company, the State commission shall find that the designation is in the public interest.


3.  On November 14, 2002, the Office of the Public Counsel (OPC) filed a motion requesting an evidentiary hearing.


4.  On December 3, 2002, the Missouri Independent Telephone Group (MITG) filed an application to intervene.  MITG asks if Green Hills’ request is in its capacity as a wireless carrier or as a competitive local exchange carrier (CLEC), whether Green Hills’ request is limited to the Norborne exchange, and whether granting Green Hills’ request, to the extent it is in the area served by the MITG companies, is in the public interest.


5.  In the attached Memorandum, labeled as Appendix A, the Staff recommends approval of Green Hills’ application.  The Staff recommends that the Commission designate Green Hills as an eligible telecommunications carrier, as a CLEC, limited to Sprint’s Norborne exchange.  The Staff notes that Green Hills’ application states that it offers all of the services supported by federal universal service support and advertises the availability and charges for these services using media of general distribution (thus meeting the requirements of 47 U.S.C. 214(e)(1)).


6.  Because the Staff recommends approval of the application, it opposes OPC’s motion for an evidentiary hearing.  The Staff notes that OPC’s motion did not identify any potential concerns with the application.


WHEREFORE, the Staff recommends that the Commission approve Green Hills’ application for designation as a telecommunications company carrier eligible for Federal Universal Service support and deny OPC’s motion requesting an evidentiary hearing.
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