BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI
In the Matter of the Application of

)

Time Warner Cable Information

)

Services (Missouri), LLC for a Certificate
)

of Service Authority to Provide Local
)
Case No. LA-2004-0133

and Interexchange Voice Service in

)

Portions of the State of Missouri and to
)


Classify said Services and the Company
)

as Competitive



)

FIDELITY CLECS’ APPLICATION TO INTERVENE


COME NOW Fidelity Communication Services I, Inc., Fidelity Communication Services II, Inc., Fidelity Communication Services III, Inc., and Fidelity Cablevision, Inc. (collectively, the “Fidelity CLECs”), by their undersigned counsel, and, pursuant to §386.420 RSMo 2000 and 4 CSR 240-2.075, respectfully request that the Missouri Public Service Commission (“Commission”) grant them the right to intervene in the above-captioned proceeding.  In support of this Application, the Fidelity CLECs state as follows:


1.
On September 12, 2003, Time Warner Cable Information Services (Missouri), LLC, d/b/a Time Warner Cable (“Time Warner”), filed an application to provide basic local exchange and intrastate interexchange telecommunications services through use of voice over Internet protocol (VOIP) in exchanges served by Southwestern Bell Telephone Company, Sprint and CenturyTel.


2.
On September 23, 2003, the Commission issued its Notice of Application for Basic Local, Interexchange and Nonswitched Local Exchange Service Authority in this proceeding directing parties who wish to intervene to file an application by October 8, 2003 and/or October 23, 2003.

IDENTITY OF APPLICANTS

3.
Each Fidelity CLEC is a corporation organized and existing under the laws of the state of Missouri, with its principal place of business located at 64 North Clark, Sullivan, Missouri 63080.  Each Fidelity CLEC is a “local exchange telecommunications company,” “interexchange telecommunications company” and a “public utility,” and is duly authorized to provide “telecommunications service” within the State of Missouri as each of those phrases are defined in §386.020 RSMo 2000.


4.
All correspondence, pleadings, orders, decisions and communications regarding this proceeding should be sent to:




Sheldon K. Stock




Greensfelder, Hemker & Gale, P.C.




10 South Broadway, Suite 2000




St. Louis, Missouri 63102-1774




sks@greensfelder.com




Jason L. Ross




Greensfelder, Hemker & Gale, P.C.




10 South Broadway, Suite 2000




St. Louis, Missouri 63102-1774




jlr@greensfelder.com


5.
The Fidelity CLECs are certified to provide basic local exchange telecommunication services and interexchange telecommunication services in one or more exchanges currently served by Southwestern Bell Telephone Company, Verizon and/or Sprint.

APPLICANTS’ INTEREST AND POSITION IN PROCEEDING


6.
The Fidelity CLECs seek to intervene in this proceeding, because they each have a direct and pecuniary interest in the Commission’s decision to grant or deny Time Warner’s request for certificates of service authority to provide services using VOIP. 


7.
The Fidelity CLECs’ interests as local exchange and interexchange telecommunications service providers differ from those of the general public.  No other party to this proceeding will adequately protect the Fidelity CLECs’ interests. 


8.
Granting of this intervention will be in the public interest because the Fidelity CLECs will bring to this proceeding their expertise and experience as telecommunications providers, and will aid the Commission in resolving the issues raised herein.


9.
Because there is insufficient information currently available, the Fidelity CLECs are uncertain, at this time, of the position they will take in this proceeding, but request that the Commission determine (i) whether Time Warner’s VOIP services are “basic local exchange services” under § 386.020(4) RSMo 2000, “telecommunications services” offered “directly to the public,” or “information services” or “telecommunications” offered on a private carriage basis to discrete classes of users, and (ii) to the extent that said services are “basic local exchange services,” whether Time Warner must comply with § 392.451 RSMo 2000.  The Fidelity CLECs reserve their right to state their position and participate with regard to any matter or issue arising in this proceeding.


WHEREFORE, Fidelity Communication Services I, Inc., Fidelity Communication Services II, Inc., Fidelity Communication Services III, Inc., and Fidelity Cablevision, Inc., respectfully request that the Commission grant this Application to Intervene.


Respectfully submitted,


GREENSFELDER, HEMKER & GALE, P.C.







By:  /s/ Sheldon K. Stock









Sheldon K. Stock, MBE No. 18581









sks@greensfelder.com








Jason L. Ross, MBE No. 51428









jlr@greensfelder.com








10 South Broadway, Ste. 2000









St. Louis, Missouri 63102-1774









(314) 241-9090









(314) 241-8624 (facsimile)

Attorneys for Fidelity Communication Services I, Inc., Fidelity Communication Services II, Inc., Fidelity Communication Services III, Inc., and Fidelity Cablevision, Inc.

CERTIFICATE OF SERVICE
I do hereby certify that a true and correct copy of the foregoing document has been hand‑delivered or mailed, postage prepaid, this 7th day of October, 2003, to:




Office of the Public Counsel




P.O. Box 7800




Jefferson City, Missouri 65102




Office of the General Counsel




Missouri Public Service Commission




P.O. Box 360




Jefferson City, Missouri 65102

Paul S. DeFord, Esq.

Lathrop & Gage L.C.

2345 Grand Boulevard, Suite 2800

Kansas City, Missouri 64108-2612

Bryan D. Lade, Esq.

Andereck, Evans, Milne, Peace & Johnson, L.L.C.

700 East Capitol Avenue

Col. Darwin Marmaduke House

P.O. Box 1438

Jefferson City, MO  65102-1438

James M. Fischer, Esq.

Fischer & Dority, P.C.

101 Madison, Suite 400

Jefferson City, MO  65101

/s/ Sheldon K. Stock________________________


Sheldon K. Stock




#652037v1
3

