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The follow ng proceeding coomencing at 8:30 a.m was

transcribed froman audio/video file as follows:

JUDGE SEYER Let's bring this proceeding to
order and go on the record. Good norning. Today is
Septenber 30, 2022. The tinme is 8:30 a.m The
Conmi ssion has set this tine for an evidentiary hearing
In the case captioned as In the Matter of the
Application of Evergy Mssouri Wst, Incorporated d/b/a
Evergy M ssouri West for Authority to |Inplenment Rate
Adj ustnents Required by 20 CSR 4240-20.090(8) and the
Conpany's Approved Fuel and Purchased Power Cost
Recovery Mechanism It is Commssion File No.

ER-2023- 0011

My nanme is Ken Seyer and | amthe Regul atory
Law Judge presiding over this hearing. For those that
are on via WebEx, could you nute your audio.

This hearing is taking place in the Public
Service Conm ssion Hearing Room Room 310, of the
Governor Ofice Building in Jefferson Gty, Mssouri.

First let's have counsel for the parties nake
their entries of appearance starting with Evergy
M ssouri West.

MR, STEINER. Yes. (Good norning. Roger
Steiner appearing for Evergy Mssouri West. M address
Is 1200 Main Street, Kansas City, Mssouri 64105. Al so
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with me today is JimFischer, and I'mnot sure of his

addr ess.

MR FISCHER Judge, |'mwth the law firm of
Fi scher & Dority, PC, and our address is 101 Madi son
Street, Suite 400, Jefferson Gty, Mssouri 65101.

JUDGE SEYER All right. For the Staff?

M5. ASLIN. Casi Aslin for Conm ssion Staff.
My address is 200 Madi son Street, PO Box 360, Jefferson
Gty, Mssouri 65102.

JUDGE SEYER  For Public Counsel ?

MR CLIZER: John dizer on behalf of the
M ssouri Ofice of the Public Counsel. M contact
I nformation can be found on filings made in the case.

JUDGE SEYER All right. | ask everyone to
silence all cell phones and nobile devices. Please be
cogni zant of when your mcrophones are on indicated by
the lit green light and when they are off. Sonething
uni que about today's hearing is that it is not being
recorded by a court reporter.

I nstead, the audio recording of that hearing
will |ater be transcribed by a court reporter.
Therefore, please be cognizant of that. Spell nanes or
words that could be msinterpreted and at |east
initially state what any acronyms stand for. Al so,

t hese m crophones pick up the audio nuch better if you
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are I'll say within four inches of the m crophone.

And again, for the sake of a court reporter
that is transcribing this audio, 1'"'mgoing to spell the
attorneys' nanes, |ast names for the court reporter, and
correct me if I'mwong on any of these. So M. Steiner
Is S-t-e-i-n-e-r; M. Fischer, F-i-s-c-h-e-r; Ms. Aslin,
A-s-l1-i-n; and M. dizer, Cl-i-z-e-r.

Al right. Do any of the parties have any
prelimnary matters before we get started? Seeing none.
And then as far as the order of wtnesses, we wll
follow the order filed by the parties in their Joint
List of Issues and Wtnesses. So what | have down for
that is first for Evergy Mssouri Wst, Lisa Starkebaum
And am | saying that correctly?

MR, STEINER:  Yes.

JUDGE SEYER Darrin |ves.

MR, STEINER:  Yes.

JUDGE SEYER And then for Staff, Brooke
Mast r ogi anni s?

MS. ASLIN. Mastrogiannis.

JUDGE SEYER -- giannis.

MS. ASLIN. -- giannis.

JUDGE SEYER |I'mstill probably not saying it
right, aml1? And then for Public Counsel, Lena Mantle.

Al right. GCkay. Then we'll begin wth
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openi ng statenents. For Evergy Mssouri West, M.

Fi scher?

MR, FI SCHER: Thank you, Judge. Yes, ny nane
Is JimFischer, and |' mappearing on behal f of Evergy
M ssouri West for the court reporter.

May it please the Conmi ssion. Today's case
I nvol ves the plant in service accounting deferral issue,
whi ch we di scussed with the Conm ssion on Septenber 9 in
the context of Evergy Mssouri West's general rate case
whi ch was File No. ER-2022-0130. That case is now in
the briefing stage and is expected to be decided in
early Novenber of this year. The operation of |aw date
In that general rate case is December 6, 2022.

It's critically inportant that the Conm ssion
keep the big picture in mnd when it decides this case,
as well as the pending rate case. Both cases wl|
I mpact the need for a deferral in this case and neither
case should be viewed in isolation.

Brian, could | have slide nunber 2, please.
This FAC case arises fromthe confluence of the dramatic
and continuing rise of fuel and purchased power prices
in 2022 with Mssouri West's regularly scheduled tariff
changes to its fuel adjustment clause that were required
by the FACrules and its tariffs. Under the FAC

tariffs, the conpany was required to file this case on
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July 1, 2022. O course, fuel costs are largely outside

the control of the conpany and have been rapidly
increasing during this period due to extraordinary
events such as the extraordinary inflationary pressures
we' ve been experiencing, the Russian war in Ukraine,
rapidly rising natural gas prices, and severe weather
events.

As we previously discussed, Mssouri \Wst's
pending rate case, or in that case, the conpany el ected
PISA, well PISAis plant in service accounting and |
wll refer to that as PISA, P-1-S-A  Anyway, we el ected
Pl SA accounting on Decenber 31, 2018, and it is governed
by Section 393. 1655, anong other sections of the plant
I n service accounting statute which |'mjust going to
shorthand as the PISA statute.

Under the PISA statute, there's a requirenent
that the conpany nust not increase its base rates by
more than 3 percent annually. This is referred to as
the statutory cap or sometinmes you'll hear it referred
to as the compound annual growth rate cap or even
shorthanded to CAGR, GA-GR

According to the PISA statute, the 3 percent
conpound annual growth rate cap is determ ned by
starting with the conpany's nost recent general rate

case proceedi ng concluded prior to the date the
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el ectrical corporation gave notice that it was el ecting

to use PI SA accounting.

Now, since Mssouri West elected PISA on
Decenber 31 of 2018, we go back to its inmediately
preceding rate case, which at the time the conpany was
known as KCPL Greater M ssouri Qperations Conmpany, but
we go back to that 2018 case which was concluded in File
No. ER-2018-0146. That case had new effective rates on
Decenber 6 of 2018, and resulted in a 3.2 percent rate
reduction in base rates for residential custoners.

M ssouri West has not had an increase in base
rates since that 2018 rate case. Rate increases since
that time for Mssouri West custoners have been directly
related to fuel and purchased power cost increases under
the rate adjustnent nechani smwhich is known as the fuel
adj ust nent cl ause.

This case, as well as the previous FAC case,
conbined with the conpany's pending rate case in
ER-2022- 0130, these cases combi ned have created a
virtual certainty that a change in rates in Mssouri
West rates under the FAC will cause the conmpany's
average overall rate to exceed the statutory cap under
the Pl SA statute. Therefore, on July 1 of 2022, based
on the best information available at that tine, M ssour
West filed this FAC case.
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As explained by Darrin Ives, the full amount

of the FAC related costs incurred by Mssouri West
during the subject accunul ation period was approxi mately
$44.6 nmillion. But including $44.6 nmillion in the fuel
adj ustnment rate woul d cause the conpany to exceed the
statutory cap under the Pl SA statute when fuel rebasing
in the rate case is taken into consideration.
Consistent with the PISA statute, M ssouri West proposed
to include $13.6 mllion of FAC related costs in the
fuel adjustment rate and defer the bal ance of $31
mllion for further treatnment in a subsequent general
rate case proceeding to avoid exceeding the statutory
cap and triggering performance penalties.

The $31 million deferral anount was thought in
July to be the mnimumrequired to avoid exceeding the
statutory cap given the uncertainties of the pending
rate case. But nowwth the rate case about to be
resol ved, the Conmi ssion and the parties have better
information regarding the I evel of the deferral that
wi |l be needed to keep the statutory cap under the PISA

Brian, let's go to slide 3. The provisions of
Section 393. 1655 subsection 5 state in effect that if a
change in any rates under a rate adjustnent mechani sm
approved by the Comm ssion, which in this case woul d be

the fuel adjustnment clause, would cause the conmpany's




© o0 ~N oo o B~ W N B

N I R R S I - T N e e e e N e
ga A~ W N b O © 00 N oo 0o M W DD -+ o

Page 12
average overall rate to exceed the conmpound annual

growh limtation, then the electrical corporation shal
reduce the rates in an anount sufficient to ensure that
t he conpound annual growth rate limtation is not
exceeded. This requirement is not discretionary with
the conpany. It is a requirement of the Pl SA statute.
Now, the second sentence of subsection 5 also
requires that any sums not recovered under the rate
adj ust ment mechani smshall be deferred to and incl uded
In a regulatory asset arising under Section 393.1400.
Brian, let's go to the next slide. Now,
Judge, this is a slide | showed the Conmm ssion in the
M ssouri West rate case which showed that rebased fuel
costs were $56.1 mllion, and the rate case settlenent
increase is $42.5 mllion which is subject to further
adj ust nent s dependi ng on how t he Conm ssion resol ves
certain contested issues. This neans that there
otherwi se woul d have been a $13.6 mllion rate reduction
I n base rates absent the fuel increases that are
required to be rebased as required by the FAC rul es.
Now, as | nentioned in the opening statenents
in the pending rate case, the Mssouri West rate case is
entirely driven by the requirenent that the conpany
rebase its fuel and purchased power cost as required by

the Comm ssion's FAC rules. Wthout the need to rebase
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fuel costs in that case, base rates woul d have again be

declining, but fuel cost increases have nore than made
up for the other efficiencies and cost savings.

Brian, let's go to the 5th slide. This is
another slide that | showed the Comm ssion in the rate
case. This slide shows the total inpact of fue
I ncreases on rates. The rate rebasing of the fuel costs
in the rate case will inpact the rates by approxi mately
7.5 percent. The fuel cost increases during the
previous accunul ation period was 5.2 percent, and in
this case the fuel cost increases accounts for an
additional 4.4 percent. So the total, when you | ook at
that slide, the total of all those is a 17.2 percent
Increase. This would exceed the 12.55 percent statutory
cap, and this is the reason the conpany is required to
defer fuel costs to avoid exceeding the statutory cap.

| mportantly, as |'ve noted earlier, the rate
I ncrease resulting fromthe conpany's general rate case
woul d be nowhere close to exceeding the PlISA statutory
cap and we woul d not be discussing PlISA caps at all but
for the inmpact of fuel and purchased power costs. Under
these circunstances, Mssouri West followed the PISA
statute and has appropriately requested the deferral of
fuel and purchased power costs in this case.

Further, the proposed deferral in this case is
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al so consistent wwth the Comm ssion's FAC rul es, and

that woul d be fuel adjustment clause rules for the court
reporter, given the extraordinary circunstances
surroundi ng the conpany's fuel cost increases. The
CGeneral Assenbly adopted the PISA deferral provision to
ensure that conpanies electing PISA would not be
penal i zed for fuel and purchased power increases. And
as | mentioned earlier, all the changes in rates that
have occurred since the conpany elected into Pl SA
accounting and all the rate changes that will occur in
the general rate case are all a direct result of

I ncreasing fuel and purchased power costs.

So why are we in this case? In this case
Staff and Public Counsel do not believe that the
deferral is necessary. They argue that if the
Conmi ssi on decides this fuel adjustnent clause case
before it decides the pending general rate case, then
the statutory cap would not be exceeded, at |east not
yet. But this is a nuch too narrow view of the facts
and the statutory requirenents.

O course, if the Conm ssion adds up just the
rate increases fromthe first two accunul ation periods
and totally ignores the likely result in the general
rate case, which will be decided in the next few weeks,

then the math woul d not exceed 12.55 percent, but that




© o0 ~N oo o B~ W N B

N I R R S I - T N e e e e N e
ga A~ W N b O © 00 N oo 0o M W DD -+ o

. ) . ) Page 15
woul d be inconsistent with the requirements of the PISA

statute and the requirements of the Comm ssion to
bal ance the interest of the conmpany and its customners.

The conpany originally estimated a deferral of
$31 mllion was required to avoid exceeding the
statutory cap based upon the infornation in the general
rate case that was available at the time of the filing
on July 1, 2022.

Brian, let's go to the last slide. Now, since
we have been through the rate case, this amount has
changed based upon the settlenment of issues and the
true-up positions taken in the case, and it may change
further based upon the Conm ssion's decisions in the
contested issues which we'll see in the report and
order. It's for this reason, Judge, that the conpany is
recomendi ng that the Conm ssion should decide the rate
case and then ask the parties to quantify the exact
amount of the deferral necessary to conply with the Pl SA
statute's required deferral. This is very simlar to
what just happened in the Conmission's recently decided
securitization case where the Conm ssion has requested
the parties to calculate the nunbers for securitization
pur poses based upon certain Comm ssion assunptions or
scenari os.

Staff has argued that the Conmm ssion shoul d
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not make a deferral of fuel costs in this case, but |

don't think it's addressed what woul d happen if the
statutory cap i s exceeded when the Comm ssion finalizes
the pending rate case. Now, as | understand the
position of the Public Counsel, that office is arguing
that the Conmm ssion should issue its decision in this
case before it knows the final result in the general
rate case and then declare any anmount in the rate case
-- any rate increase amount in the rate case that
exceeded the statutory cap would be disallowed as a
performance penal ty.

Now, this approach is not appropriate, it's
not an appropriate balancing of the interest of the
consuners and the conpany, and it's certainly not
consistent with PISA statute. Al of the rate increases
in both the general rate case and the FAC cases are
resulting fromand are under the Conm ssion approved
rate adjustnent mechani sm the fuel adjustnent clause.
When M ssouri West exceeds the statutory cap as a result
of either the general rate case, which is driven
entirely by increases in fuel and purchased power or in
this FAC case, it's required by the statute to defer the
fuel and the purchased power cost to a regulatory asset
to avoid exceeding the statutory cap and ensure that

performance penalties are not triggered.
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The conpany believes that it is nost

appropriate for the deferral to occur after all the
facts are known. The conpany woul d be penalized for
fuel and purchased power increases if the amount of the
rates exceed the statutory cap and is treated as a
performance penalty as argued by Public Counsel.

This is exactly what the Pl SA statute attenpts to avoid
by requiring the deferral of fuel costs.

Now, Darrin Ives will be here and he'll
explain the negative inpacts of the Public Counsel's
proposal on the conpany, and | woul d encourage you,
Judge, or any Comm ssioners that are on line to ask him
any questions that you mght have related to this
matter. But froma |egal perspective, Public Counsel's
approach woul d be unlawful and unreasonabl e given the
fact that fuel increases are driving the rate increase
in all these cases. Both the general rate case increase
and the increase in this case are under the rate
adj ust ment mechanismrules and requirements and M ssour
West is follow ng the nandates of the FAC rules and the
Pl SA statute to reflect these fuel costs in rates.

In closing, let me just reiterate one point.
The Conmi ssion needs to keep the big picture in mnd as
It addresses the issues in these cases. It would be a

m stake to treat these cases in isolation as if they
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were not directly related. It would also be a m stake

not to consider all the facts and argunents in both
cases as the Conmi ssion inplenents the Pl SA statute.
Wth that, Judge, 1'd take any of your questions or any
questions from Conm ssi oners.

JUDGE SEYER Thank you, M. Fischer. Are
there any questions fromthe Conm ssioners?

CHAI RMAN SI LVEY: No questions, Judge.

COMM SSI ONER HOLSMAN:  No questions at this
time. This is Conm ssioner Hol snman.

MR, FI SCHER: Thank you very nuch.

JUDGE SEYER:  Thank you. | amhaving a bit of
a technical problemhere with ny feeds on ny conputer
So we wll go off the record for I'll say maybe five
mnutes to see if we can get that straightened out. So
going off the record.

(Of the record.)

JUDGE SEYER Al right. M. Aslin, would you
i ke to make an opening statement on behalf of the Staff
of the Conmm ssion?

MS. ASLIN. Good norning. My it please the
Comm ssion. M nane is Casi Aslin and | amrepresenting
the Comm ssion Staff.

JUDGE SEYER: Al right. Again, if there are

peopl e on WebEx, please nute your feed.
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MS. ASLIN. The primary question before you

t oday --

JUDGE SEYER Again, if there are people on
WebEXx, please mute your feed. Let's go off the record.

(Of the record.)

JUDGE SEYER. All right. Let's go back on the
record. If you don't mnd, Ms. Aslin, let's start from
the top.

MS. ASLIN. Ckay. Good norning. My it
pl ease the Conmission. M name is Casi Aslin, and | am
representing Comm ssion Staff. The primary question
before you today is whether or not to defer $31 mllion
of FAC fuel and purchased power cost to a subsequent
general rate case. There's several reasons that such a
deferral should not be granted.

First, the Conm ssion should not consider the
fuel adjustment clause, or FAC, rate adjustnent
mechani sm's requi rement that fuel and purchased power
costs wll Dbe rebased in Evergy's current general rate
case. To determ ne the amount of the deferral in
question, according to Section 393. 1655 sub 3, RSMy, the
conputation of plant in service accounting, or PISA
shal | use the electrical corporation's average overal
rate as of the date new base rates are set in the

el ectrical corporation's nost recent general rate
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proceedi ng concluded prior to the date the electrical

corporation gave notice under 393.1400.

VWi | e some stipul ations have been approved in
Evergy's current rate case, the Conm ssion has not yet
I ssued an order on issues that were litigated. Mbst
I mportantly, new base rates will not be in effect until
Decenber 6 of this year. Second, allow ng for recovery
of the full fuel and purchased power adjustnent, or FPA,
for the 30th FAC accunul ation period w thout deferral
wi || not cause the conpany's overall rate to exceed the
3 percent annual growth cap set forth in Section
393. 1655. 3.

Third, the conpany has presented testinony
that the costs incurred during the 30th accumul ation
period are extraordinary due to the ongoing pandem c and
Russia's war on WUkraine. Unfortunately, increased fuel
costs are currently the normfor all utilities, not just
Evergy Mssouri West. It is also worth noting that
Evergy M ssouri West's 29th accunul ation period had an
FPA of over 47 million which is nearly $3 million higher
than the current accunul ation period. To Staff's
know edge, Evergy M ssouri West did not present an
argunent that the FPA fromthe previous accunul ation
period was extraordinary.

This case, |ike many before this Conm ssion,




© o0 ~N oo o B~ W N B

N I R R S I - T N e e e e N e
ga A~ W N b O © 00 N oo 0o M W DD -+ o

) _ ) _ _ Page 21
I nvol ves a confusing conbination of industry acronyns,

dense statutory |anguage, and ny |east favorite,

mat hematical cal cul ations. However, the issues involved
can be sinply restated. Should the Conm ssion approve a
deferral that is not extraordinary, does not neet
statutory requirenents, and would cost ratepayers nore
money if approved? The answer is no.

Staff Wtness Brooke Mastrogiannis is here
today to testify and answer any questions you may have
relating to this case. |'malso happy to answer any
questions to the best of ny ability. Thank you.

JUDGE SEYER Al right. Are there any
questions fromthe Conm ssioners?

COMM SSI ONER HOLSMAN:  No questi ons, Judge.

CHAI RVAN SI LVEY: No questions, Judge.

JUDGE SEYER And could you identify yourself,

pl ease.

CHAI RVAN SILVEY: Sure. This is Chairman
Silvey.

JUDGE SEYER Al right. Thank you

COW SSI ONER HOLSMAN:  This i s Conmi ssi oner
Hol sman.

JUDGE SEYER Al right.
COW SSI ONER KOLKMEYER:  Conmi ssi oner

Kol kmeyer is here.
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JUDGE SEYER Al right. M. dizer, would

you like to give an opening statenent?

MR CLIZER |'ve been inforned that | don't
have control over the power points. You're going to
hear ne saying "forward" a lot. Just ignore that.

If it would please the Conm ssion. John
Cizer on behalf of the Mssouri Ofice of the Public
Counsel .  Forward.

There was a | ot of information provided by
counsel for both Evergy and Staff. In ny opinion, this
Is a very, very sinple case. |It's a case of basic
statutory interpretation. And the question in front of
you really has to do with the application of a single
statute. Forward, please.

That is Section 393.1655 sub 5, or .5, and the
question before the Comm ssion is quite sinply has that
provi sion been triggered. Forward. |If it has been
triggered, then you are free to find for Evergy; and if
It has not been triggered, forward, you should be
finding for the Staff and the OPC. So let's take a
qui ck ook at the actual |anguage itself. Forward,
Brian. Forward again.

The triggering mechanismin question states if
a change in any rates charged under a rate adjustnent

mechani sm approved by the Conm ssion under Sections
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386. 266 and 393. 1030 woul d cause an el ectrical

corporation's average overall rate to exceed the
conpound annual growth rate limtations set forth in
subsection 3 or 4 of this section, et cetera. Now, this
Is what | referred to as the triggering nmechani sm which
means this is the condition that needs to be net legally
before any deferral takes place under this provision.

So we need to first determ ne whether or not this
triggering nmechani smhas been net.

And in order to do that, let's take a noment
to break down some of the terms in this statute to
provide a clearer understanding of what's going on here.
Forward, Brian.

So let's start with some translation. Forward
again. Let's start with the phrase a rate adjustnment
mechani sm approved by the Conm ssion under Section
386. 266 and 393.1030. Forward. This, in essence, is
the FAC, or fuel adjustnent clause, and the RESRAM or
renewabl e energy standard rate adjustnent nechani sm
For war d.

386.266 is the FAC. Forward. And 393.1030 is
the RESRAM Forward again. |f we return to our
statute, we can basically plug in the FAC and RESRAM f or
that part of the section -- forward, please -- which you

can see |'ve done here. Also, just to make things
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easier, we can replace electric corporation with Evergy

West since that's the only electric corporation we have
in this case. Forward, please.

Now, let's translate a little bit nore.
Forward again, please. Forward again. The second part
that we tal ked about is the conmpound annual growth rate
limtation set forth in subsection 3 or 4 of this
section. Now, which subsection applies is dependent on
when exactly the conpany el ected for Pl SA deferral. In
this case, there's no dispute that the conpany el ected
for PISA deferral at such a time that subsection 3 woul d
apply. Forward again.

So we know that it's subsection 3 that
applies. Again, not in dispute. As a result of that,
t he conpound annual growth rate limtation is 3 percent.
Forward again, please, Brian.

So if we go back to our statute and we plug in
3 percent, we can see that it changes as thus. Forward
again, please. This is the translated effective statute
In question that we need to be interpreting. If a
change in any rates charged under Evergy West's FAC or
RESRAM woul d cause Evergy West's average overall rate to
exceed the conmpound annual growth rate limtation of 3
percent. So based on that, the big question before us

Is rather sinple. Forward, please, Brian. Forward
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agal n.

Does inclusion of the full amount that Evergy
West stands to collect in this FAC case cause their
average overall rate to exceed the 3 percent conpound
annual rate growth limt? Forward. And the answer is
no, it does not. No question of that.

Let's wal k through exactly how we get there.
We need to do three things. W need first to consider
what's the amount to be collected, then figure out what
percentage increase that will result in, and then
conpare that to the 3 percent conpound annual growh
rate [imt. W'Il do all of themin turn. It's very
sinple. Forward, please, Brian

Let's start with what is the amount to be
collected. Forward again. | want to introduce a term
to you, FPA. That stands for fuel and purchased power
adjustnment. That is a defined termin the Conmi ssion's
FAC rules. It is defined as -- forward, Brian -- the
dol I ar amount intended to be recovered fromor returned
to customers during a given recovery period for the FAC
So that's the anount you're collecting through the FAC
Forward, please, Brian.

In this case, it's $44,604,020. That's for
accunul ation period 30, the current accumul ation period.

We're going to round that -- forward, Brian -- to just
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44.6 mllion. And you will note that that is the exact

sane number that you saw in Evergy's opening. Again, no
di spute. Forward, please, Brian.

So what is the percentage increase of average
overall rates if that 44.6 mllion is fully recovered?
Forward, please. The answer is a total of 9.14 percent.
| f you include all of the current base rates, the
current RESRAM and both the prior and current FAC
accumul ation periods current in this case being the one
at question here, the total increase is 9.14 percent.
Forward, please, Brian.

And this is taken directly from Evergy West's
own workpapers. | want to stress this point. Forward,
Brian. This is a copy of the workpapers. | appreciate
that it's probably a little bit difficult to read from
where you're sitting. Forward, please.

You can see here that we have the base rates,
the RESRAM and the FAC for both the 29th and 30th
accumul ation period. Forward, please, Brian.

And the amount in total to be collected for
the 30th accumul ation period you can see is 66.4
mllion. Forward again. And the end result, again 9.14
percent. So there's no question that that is the
percentage increase of the full amount of the FPA for

this accurmul ation period is collected. Forward, Brian.
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So we have to come to the third and final part

of the question, does that 9.14 percent exceed the 3
percent conpound annual growth rate limt? Now, what
that 3 percent conpound annual growth rate limt is
depends on when you look at it. I'mgoing to give you
four possible dates. Forward, please.

The first is Septenber 1. That's the date
that rates woul d have gone into effect for the FACrate
case had not hing happened. At that point, the CAGR
limt was 11.69 percent. Forward again. As of
Septenber 21, the date that we filed rebuttal testinony,
It was 11.87 percent. Forward. As of Decenber 1, the
date that we're asking the Conmi ssion to ensure that new
rates for the FAC case goes into effect, it will be
12.51 percent. Forward again. As of Decenber 6, the
date that rates will become effective in the general
rate case, it is 12.55 percent. Forward again.

What is inportant and obvious here is that at
no point under no circunstances does that 9.14 percent
exceed the 3 percent compound annual growth rate limt.
Forward again. So we can reach our conclusion and it's
very sinple. As we've already seen and established --
forward, Brian -- the inclusion of the full anmount that
Evergy West stands to collect in the FAC rate increase

case in this proceeding does not result in a change to
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Evergy West's overall average rates that exceeds a 3

percent conpound annual growth rate limt. Forward
agai n.

And what's nore inportant, all the facts that
we can use to determne this are established exclusively
by the evidence provided by Evergy West. This, in
essence, was the reason why the OPC sought sunmary
determ nation. But there's still sone confusion. o
ahead and forward again.

It brings us to the inportant question, why
are we here today? |If it's so obvious that we're not
going to hit the conpound annual growth rate limt, what
has gone wong that caused all of us to be here in this
courtroom today? Forward again.

And the sinple answer is that Evergy West is
conmtting plain legal error. Forward again, please,
Brian. That plain legal error is that Evergy West is
attenpting to include amount that would be collected in
base rates through a future general rate case inits
calculations for the effect of changing the FAC charge
inthis case. Now | say plain legal error. There are
actually two errors we need to consider.

The first -- forward, Brian -- is that a
future general rates are not included in determning the

effects of an immedi ate FAC rate increase. And the
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second -- forward, Brian -- is that a change in base

rates is not a change in the amount to be charged under
the FAC. I'mgoing to wal k through both of these
relatively quickly. Forward again, please.

The first error is rather self-explanatory.
Forward again, Brian. Evergy West argues that changes
in the current FAC rate woul d exceed the 3 percent
conmpound annual growth rate limt because it's including
what will happen in a future rate case. Forward again.
There is no legal support for this position. Absolutely
none. Forward again.

Mre inportantly, this is and will result in
an arbitrary determ nation by the Conm ssion. And why
what will it be arbitrary? Well, | pose to you a sinple
question. Name one other FAC rate increase case where
future rate increases has been considered as part of
these determnation. It has never been done before for
Evergy West, nor Evergy Metro, nor Aneren, nor Enpire,
and there's no reason to expect it will be done again
otherwise. In other words, Evergy West is asking for
uni que circunstances applied exclusively to this case
wi t hout |egal support. That is the definition of
arbitrary.

But there's an even greater problemat play

here. Forward again, please. That's the second error.
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|"d like to bring us back to the | anguage of the statute

that we're applying here. Forward, please, Brian.

Most inportantly, 1'd like to draw your
attention to the phrase charged under. Forward, please,
Brian. It is exceptionally inportant that you
understand that this mechanismonly applies if the rates
charged under the FAC, or RESRAM woul d cause the
i ncrease over the annual growth rate limt. Forward,
pl ease. Anounts charged under the FAC however does not
i nclude the anounts that would be collected for fuel and
purchased power through base rates.

Let's wal k through really why that's the case.
Forward, please, Brian. Forward again. The FAC charge
Is a defined termin the FACrules. It is defined as
the anmount on bills which in the aggregate will be
allowed to recover the FPA, which | remnd you is the
fuel and purchased power anount, or adjustnment,
apol ogi es.

The FAC charge is also quite obviously the
anmount charged under the FAC. There's no dispute about
that. Now, forward again, Brian. The FPA as we've
al ready discussed, is the amount to be collected, but
how is that anount determned? Well, it primarily
reflects the difference between the actual net energy

costs and the net base energy costs during the
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accumul ation period. Forward again.

And the net base energy costs are the anmounts
billed, or sorry, included in base rates. So to
denmonstrate this visually -- forward, please -- consider
a graph. Forward, please. W start with the net base
energy costs. Forward. That is what's included in base
rates. Then you |l ook at the actual costs incurred.
Forward again. You take the difference of these two --
forward, please -- and that amount, the difference is
the fuel and purchased power adjustnent. Forward.

Now, why am | harping on this? Wy is this so
critically inportant? Well, let me walk you through.
It's a very sinple argunent. Forward, please.

|f the FAC charge is the anmount designed to
collect the FPA -- forward -- and the FPA is the
di fference between the actual fuel and purchased power
costs and the amounts for fuel and purchased power
included in base rates -- forward -- then fuel and
purchased power found in base rates cannot be included
in the FAC charge itself.

Agai n, the FAC charge collects the difference.
It doesn't collect the amount included in base rates.
And as we've already established, the statute only
applies if it's a change to the anmount being charged

t hrough the FAC that causes you to trigger the cap,
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nothing el se. So when counsel for Evergy tells you it

doesn't matter whether or not it's the FAC or base rate
fuel s that cause you to go over the anount, they both
have to be deferred, that is conpletely wong. Legally
speaki ng, only the amount collected through the FAC
Itself can possibly trigger the deferral nechanism
Forward again, please, Brian. Wat we see here is that
-- forward again -- Evergy West is trying to rewite the
Pl SA legislation. Forward, please. Returning to what
the | anguage actually says, as | just stated, it's the
rates charged under the FAC that cause you to go over
the cap to trigger this provision,

\What Evergy West wants to do -- forward,
pl ease -- is include an entirely new provision in the
statute that would add on the anount to be included in
base rates in a future case. This again has no |ega
support. It requires a conplete rewiting of the rule.

| just want the Conmi ssion to consider for a
second imagine if this case were brought up on appeal.
Let's assune for a second that the Comm ssion decides to
agree with its own Staff and OPC and Evergy brings the
appeal. Al the Comm ssion has to do is stand up and
say we followed the statute exactly as they were
witten, we followed our rules exactly as they were

witten and we applied the status quo. And then what's
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to happen, the Court will quickly affirm Easy.

VWhat happens if the Conm ssion agrees with
Evergy and the OPC brings the appeal ? At that point,
the Conm ssion is going to have to explain how when
cal cul ating the anmount charged under the FAC it included
costs that literally are not charged under the FAC.
It's going to have to explain why it didn't followits
own rules and their definitions. This makes no sense.
The Commi ssion needs to apply the law as witten and
consi der only the costs charged under the FAC itself
whi ch does not include fuel and purchased power
recovered through base rates.

| want to nove on to one final argunent.
Forward, please, Brian. This is what | would
characterize as the sort of "Hail Mry" argunment by the
conpany who realizing that their |egal argunent may not
be the best has decided to also try and argue that the
costs nust be deferred because they are extraordinary.
Forward, please, Brian. That is sinply not the case.
Forward agai n.

More inportantly, these costs are not
extraordi nary whether considered on an Evergy West
I ndi vi dual basis or when considered and conpared to its
sister utility Evergy Metro. Forward again. And | want

to stress this point. This is very inportant. This
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case has absolutely nothing to do with Wnter Storm Uri.

Wnter Storm Ui occurred in February of 2021. The
accurmul ation period for this case is Decenber of 2021
through May of 2022. There are no Wnter Storm Uri
costs involved in this case flat out.

Now, why is this not extraordinary when
consi dered based just on Evergy West? Forward, please.
The sinple answer is that if you ook at the fuel and
purchased power adjustnent for Evergy West's | ast
accunul ation period, it was $2.9 mllion or 6.1 percent
hi gher than the FPA in this accunul ati on peri od.
Forward, please.

VWhat that nmeans is that Evergy West actually
recovered nore costs in its last accunul ation period but
made no attenpt to declare any of those costs
extraordinary. And that at heart denonstrates what the
conpany's true position as to these costs being
extraordinary is. Forward, please. Evergy clearly does
not consider that the costs that it incurred are
extraordinary and woul d not have made that argunent but
for its fear of hitting those statutory caps in this
case. Their own past practice dictates their true
beliefs. Forward again.

But what if Evergy Metro and why do | bring it

up? Forward again, please. Evergy Metro did not ask
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for a deferral of extraordinary costs even though it

experi enced the exact same high fuel and purchased power
costs over the same six-nonth period. Forward, please.
In fact, according to the OPC s cal cul ations, Evergy
Metro's fuel costs were $105 million, four tinmes what
Evergy West incurred. Forward again, please. And its
pur chased power costs were nearly 13 percent of Evergy
West's. Forward, please.

That raises an interesting question. Forward,
please. Wy is it -- | forgot to nention, sorry, even
though its costs were so nmuch higher, Evergy Metro's FPA
for its accumulation period was |ess than $2 m|lion.
That's what raises the interesting question. Wiy is it
that Evergy Metro's FPA is so much | ower than Evergy
West's if both conpanies are experiencing the sane high
fuel and purchased power costs? Forward, please.

The answer is that Evergy Metro has generation
where Evergy West doesn't. | want to be clear |'m not
sayi ng that Evergy West doesn't have generation. [|I'm
saying that Evergy Metro has substantially nore
generation and as a result it can sell its generation
into the market to offset the fuel and purchased power
costs it incurs.

Evergy West by contrast doesn't have that
capability. But that nmeans that the high FPA costs that
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It's experienced for this accurmul ation period aren't the

result of high fuel and purchased power costs which
Evergy West is experiencing -- sorry, Metro is also
experiencing. Evergy Wst's high FPAis the result of
Its lack of generation. Forward again, please. Forward
one nore tinme. And that |lack of generation is the
product of Evergy West's managenent decisions. This is
not again the result of events beyond Evergy West's
control. Evergy Metro experienced the exact same
phenonenon that Evergy West did but it was able to keep
its FPA low. The only difference between these
conpanies that really matters in this case is the anmount
of generation, and that's a decision that Evergy West's
managenent nade. Frankly, it's actually the managenent
of both conpanies or the same conpany. Regardless, the
point here is that it's entirely wthin the control of
Evergy West to manage its FPA by securing generation to
offset its fuel costs like its sister utility. |t chose
not to. That's its choice. It's not extraordinary.

One last forward, one last slide. | want to
| eave the Conmi ssion with one |ast thought. Forward,
pl ease, Brian. The OPC and the Staff of the Conm ssion
I's not asking for any disallowance in this FAC case. |
want to stress that. Forward, please. Wat we are

requesting is for Evergy West to be nmade whole to
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receive all of the anbunt that it needs for its FPA and

receive it as quickly as possible.

| want you to consider the inplications of
that. You have the consumer advocate for the state
standing up here and telling you pl ease make the conmpany
whol e as fast as possible. On the other hand, the
conpany -- forward, please, Brian -- is telling you that
It doesn't want to be made whole as fast as possible
because it's trying to avoid statutory safeguards that
were put in place to protect consuners.

This is a violation of the status quo. It is
contrary to the witten | anguage of the law and the
Conmi ssi on should not accept this. Forward, please. To
do what Evergy West is requesting would require this
Conmi ssion to go above and beyond out of its way to
avoid the status quo and rewite the law in a manner
that woul d hel p the conpany and harm custonmers. | urge
you not to do this. This is the one case where the OPC
is telling the Comm ssion follow the exact witten
| anguage of the law. Do what you have done in every
prior case. Mke the conpany whole. Gve themevery
cent of what they need and do it as quickly as possible.
There is no reason why the Conm ssion shoul d not take
that action.

The OPC has a single wtness today, Ms. Lena
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Mantle. She has been instrumental in helping to draft

the FAC rul es when they were first witten and | think I
can probably say knows them better than anybody else in
this building without too nmuch hyperbole. | encourage
you to ask any questions you mght have of this to her.
She is an excellent resource. And with that | wll ask
I f there are any questions fromthe Conm ssion or bench.

JUDGE SEYER. Al right. M. dizer, before
we get to that, and | apologize if you did do this, but
for the sake of housekeeping and the court reporter that
has to transcribe this, did you spell out what RESRAM
stands for?

MR CLIZER | did, but I wll happily spel
It out again. It is the renewable energy standard rate
adj ustment mechanism | just want to nake clear, | feel
like this is obvious, but this case does not concern any
effect to change the RESRAMso as it applies it is not
relevant to this case, | don't believe any party would
di spute me on that point, other than it has to be
included in the average overall rate cal cul ations which
It has been per everyone's assunptions.

JUDGE SEYER Gotcha. Al right. Are there
any questions fromthe Comm ssioners?

CHAI RVAN SI LVEY: No questions from Chairman
Silvey.
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COMWM SSI ONER HOLSMAN:  No questi ons, Judge.

Conmmi ssi oner Hol sman.

JUDGE SEYER. Ckay. Al right. Thank you,
M. Cizer.

Al'l right. Evergy Mssouri West, call your
first wtness.

MR. STEINER: The Conpany calls Lisa
St ar kebaum

JUDGE SEYER  Good norning, Ms. Starkebaum
W1l you raise your right hand, please. Thank you.

Do you swear or affirmthat the testinony you
give today in this hearing shall be the truth, the whole
truth, and nothing but the truth?

THE WTNESS: | do.

JUDGE SEYER: Thank you. Go ahead, M.
Steiner.

MR. STEINER: This is Roger Steiner speaking.

LI SA STARKEBAUM
having been first duly sworn, was examned and testified
as foll ows:
DI RECT EXAM NATI ON
BY MR STEI NER
Q Wul d you state your nane for the record,
pl ease?

A My name is Lisa Starkebaum
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S-t-a-r-k-e-b-a-u-m

Q VWhere do you work and what is your position
t here?

A | work in Kansas City, Mssouri. M address
Is 1200 Main Street, Kansas City, Mssouri 64105, and |
am a Manager of Regulatory Affairs.

Q Did you cause to be filed in this case direct
testinony which has been premarked as Exhibit 2?

A Yes.

Q Do you have any changes or corrections to that
testinony?

A No, | do not.

Q If | asked you the sanme questions that are
contained in that testinmony, would your answers be the
sane today?

A Yes, they woul d.

Q Are your answers true and conplete, to the
best of your know edge?

A Yes.

MR, STEINER:  Your Honor, this wtness does
not have live surrebuttal, and so | guess I'll wait to
move the admi ssion of the direct until after cross or |
can do it now.

JUDGE SEYER: Let's do it now.

MR, STEINER: | nove for the adm ssion of the
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direct testinony of Lisa Starkebaum Exhibit 2.

JUDGE SEYER All right. Are there any
objections to the adm ssion of Exhibit 2? Seeing none,
Exhibit 2 is admtted.

( COVPANY EXHI BI T 2 WAS RECEI VED | NTO EVI DENCE
AND MADE A PART OF TH S RECORD.)

JUDGE SEYER |'Il ask counsel would you Iike
Ms. Starkebaumto remain here for possible
cross-exam nation later?

MS. ASLIN. | have no questions.

MR CLIZER | have no questions as well if
the bench and the Conm ssion doesn't.

JUDGE SEYER Al right. Are there any
questions fromthe Conm ssioners? Al right. Hearing
none. | do have a few questions nyself.

QUESTI ONS
BY JUDGE SEYER
Q Can | direct your attention to page 7 of your
direct testinony.

MR. STEINER: Your Honor, at one tine you did
say that all the witnesses were going to go up and then
have cross afterwards.

JUDGE SEYER  That's fine.

MR STEINER I'mfine with doing it now |

just wanted to let you knowthat it's a little bit
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different than what we were thinking. She does not have

live surrebuttal so we could do cross now. That's fine.
JUDGE SEYER That was all | had in mnd was
she's kind of an exception to the rule I think for
t oday.
MR, STEINER: Ckay. That's fine.
BY JUDGE SEYER

Q So on page 7 of your direct testimony, line 17
t hrough 20, you conpare accunul ation period 28 to
accunul ation period 30. Wuld accunul ation period 28
have covered the period of December 1, 2020 through May
31, 2021, that tinme period of Wnter Storm Uri?

A Yes, it woul d.

Q Ckay. Wen you state that the actual fuel and
pur chased power costs in accumul ation period 30 were
$40.5 million higher than those in accurul ation period
28, you exclude the over $288 million that Evergy
M ssouri West has sought securitization for in Case No.
EF-2022- 01557

A Yes, all Wnter Storm Ui costs have been
removed in each FPA that we have filed since February --
since the stormoccurred in February of 2021. So those
woul d be excl uded.

Q Wul d you agree that if Wnter Storm U

rel ated fuel and purchased power costs had flowed
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t hrough the FAC, AP 28 actual costs woul d have been

substantially higher than the actual costs in AP 30?
A | woul d agree with that.
JUDGE SEYER Ckay. All right. Does Staff
have any cross-exam nation based on ny questions?
M5. ASLIN.  No, Judge.
JUDGE SEYER: How about Public Counsel ?
MR CLIZER  Just really quick.
CROSS- EXAM NATI ON
BY MR CLI ZER
Q Just so | have the dates. AP 28 is Decenber
2020 through May 21 -- sorry May 217
A That's correct.
Q 20217
A Correct.
Q And then AP 29 is, | assume, May 21 through
Decenmber 20217?
A June 2021 through Novenber 2021.
Q Okay. So it goes up to the start of the next
month after the end of the first one?
A Yes.
MR CLIZER Gotcha. That was nmy only
question. Thank you.
JUDGE SEYER M. Steiner, any redirect?
MR STEINER Could I have a monment, Your
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Honor ?

JUDGE SEYER  Sure.

MR STEINER | have no redirect, Your Honor.

JUDGE SEYER Al right. Are there any
questions fromthe Comm ssioners as a follow up to ny
questi ons?

COMM SSI ONER HOLSMAN:  No questi ons, Judge.
Hol sman.

JUDGE SEYER: Al right. M. Starkebaum
you' re excused. Thank you.

THE WTNESS: Thank you

(Wtness excused.)

JUDGE SEYER: Al right. M. Steiner, cal
your next W tness.

MR, FI SCHER: Judge, at this time we would
call Darrin lves to the stand.

JUDGE SEYER  For the sake of the record, that
was M. Fischer?

MR, FISCHER: Yes, I'msorry, yes,
M. Fischer.

JUDGE SEYER Al right. M. lves, would you
rai se your right hand. Thank you.

Do you swear or affirmthat the testinony you
give in this hearing shall be the truth, the whole
truth, and nothing but the truth?
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THE WTNESS: | do.

JUDGE SEYER Thank you. M. Fischer.
DARRI N | VES,
having been first duly sworn, was examned and testified
as follows:
DI RECT EXAM NATI ON
BY MR FI SCHER:

Q Pl ease state your nane and address for the
record.

A My nane is Darrin lves. M address is 1200
Mai n, Kansas City, Mssouri.

Q Are you the same Darrin Ives that caused to be
filed in this case direct testinony addressing fuel cost
and PI SA deferral issues?

A | am

Q If | were to ask you the questions that are
contained in your witten testinony, would your answers
today be the sane and are they true and accurate, to the
best of your know edge and belief?

A It would be the sane and they are. | do have
one correction.

Q | forgot to ask you if you had a correction.

Pl ease state your correction.
A It's in ny direct testinony, page 5. That's

actually footnote 6 at the bottom of that page where |
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reference an EIA Today in Energy Report. The date

listed in my testimony is July 16, 2022. That report
was actual ly dated June 16, 2022.

Q Wth that change, would the remainder of your
testinony be correct and accurate, to the best of your
know edge and belief?

A Yes.

MR. FI SCHER. Judge, with that then | woul d
move for the adm ssion of Exhibit No. 1 and we do --
Well, 1'd nmove for the adm ssion of Exhibit No. 1.

JUDGE SEYER |s there any objection? Seeing
none. Exhibit 1 is admtted.

( COVPANY EXHI BIT 1 WAS RECEI VED | NTO EVI DENCE
AND MADE A PART OF THI' S RECORD.)

MR FISCHER® W do have sone additional |ive
surrebuttal that we'd like to present to the Comm ssion
at this tine, if that's appropriate.

JUDGE SEYER  Yes. (o ahead, M. Fischer.

SURREBUTTAL EXAM NATI ON
BY MR FI SCHER

Q M. lves, did you read the rebuttal testinmony
of the Staff and Public Counsel witnesses in this case?

A Yes, | did.

Q What is your overall response to their

testinony?
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A My response, and it's the same response that |

woul d have to the opening statenents today, is | think
both parties take a very narrow view of how to | ook at
this case. They don't consider the rebase conponent of
the FAC requirenments and the inplications of that. It
puts the Conmission in a position where between this
case and the rate case there's very little information
advanced on what to do with what are very significant
fuel inpacts not only fromthe two accunul ati on peri ods
but also fromthe rebase and how it interplays with the
PI SA statute.

Q Do you agree with the Staff and Public
Counsel 's interpretation of the PISA statutes as they've
expressed it in those wtnesses' testinony?

A No. Again, | think, you know, it's | ooked at
too narrowmy. You know, you can see it best in Staff's
testinony. They reference the FAR So that's the fuel
adjustnent rate filing which is another termused for
the filing that addresses the accunul ation periods. And
the FAR is accurately depicted in the testinmony, but
that ignores the renainder of the FAC requirenment which
is the inplication to rebase, the requirenent to rebase
In any rate case that you come in while you have adopted
the fuel adjustment clause and at a mninmum at | east

every four years is the cycle that we're on in this
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pendi ng rate case.

| think by ignoring that that the real
implication would be if you don't get the base rate
ri ght when you're doing a neasurement, then you're going
to have inplications to the future FARfilings. So they
are absolutely related and part and parcel to each other
under the FAC requirenments. | think ignoring that and
trying to |l ook at these cases in isolation is going to
take us afoul of the intended purpose of the PISA
| egi slation which was to renove the effects of the rate
adj ust ment mechani sns |i ke the FAC from consi deration of
a performance penalty in nmeeting the conpound annual
growth rate.

Q On page 4 of the rebuttal testinmony of Staff
W tness Brooke Mastrogiannis -- And |let nme spell that
name. It's Ma-s-t-r-o-g-i-n-n-i-s. | apologize if
| ve m spronounced it.

JUDGE SEYER: M. Fischer, | believe you've
actually msspelled it.

MR FISCHER |'msorry.
Ma-s-t-r-o-g-i-a-n-n-i-s. GOCkay. | msspelledit.
Sorry. | apol ogi ze.

BY MR FI SCHER:
Q Anyway, if you turn to page 4 of her rebutta

testinony, she states that it's the Staff's position
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that the 3 percent average overall rate cap conputation

required by PISA prohibits using the anount of the
proposed rebased fuel costs in the current general rate
case. Do you agree with that Staff position?

A No, | don't, and maybe nowis a good time to
tal k about it, because | was a little bit confused when
| read Staff's testinony and ultimately the position
statements on this, because | read it to potentially
assert that we are changing the base that we're
measuring against just the way | read the flow of the
testinony in the position statement. | just want to be
clear, and | think all parties wll agree with this and
It was tal ked about in openings, we are utilizing the
rates that were in effect as of Decenber 6 of 2018,
whi ch was the rate case that concluded prior to our
adoption of PlISA to measure our conpound annual growh
rate against. That is what's called for and that's what
we're doing. So if there's any confusion in Staff's
testinony or in reading Staff's testinony on that, |
want to make sure that's clear

The difference solely of this case is the
perspective of OPC and Staff of whether you only | ook at
the effects of the two FAC accunul ation periods, the
accunul ation 29 and accunul ation 30, or as we have

suggested you al so have to | ook at the rebase of what's
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going on in the current general rate case for rates that

will be in effect in December. O herw se, you can't
address the full inmpact that fuel and purchased power
costs are having on inplications to Evergy M ssouri
West' s conmpound annual growth rate. That's really the
only difference in what we're tal king about.

Q Do you agree with the Staff wtness that the
appropriate statutory, or what | used as CAGR, CGCA-GR
cap, that that cap is 11.6887 percent for this
accunul ation period?

A Yes. So | refer actually to -- | agreed with
the dates that were laid out in the opening of the
O fice of the Public Counsel. So Septenber 1 of 2021 is
the tine frame that you would look at it fromjust the
FAC measurenent. There were sonme other dates presented
in that opening and the nost inportant one fromthe
Conpany's perspective is the accunul ation that occurs
when you get to the Decenber 6 date, which is four years
post the 2018 base that we're measuring against, and
that is the 12.55 percent. But Septenber 1st | agree
with the nunber that's in Staff's testinony.

Q Wiile we're on that point, M. lves, you
mentioned the 12.55 percent woul d be the date on
Decenber 6. | believe | heard the Public Counsel

suggest that on December 1 just five days earlier it
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woul d be 12.51, slightly less than that. Wuld that

make sense to you?

A Yeah. | didn't do the math on Decenber 1, but
it certainly grows as tine progresses forward fromthe
Decenber 6, 2018 base. So there would be a little bit
of difference if you nove forward fromthe 6th.

Q | al so understood the counsel to suggest that
Publ i c Counsel would suggest that the Conmi ssion shoul d
decide this case by 12/1, and if they decided the case
five days later would all of the issues in this case be
moot ?

A Yes. You know, | think it's a very
interesting tinmeline for the Comm ssion and it's part of
why we're here, right. Wen we nade our filing for this
FAC back in July, rather than as maybe has been asserted
in this case, rather than being manipul ative or
attenpting to pull a slide of hand, we used the best
information available to informthe Conm ssion what was
comng. What was com ng was the two accunul ation
periods that had been nore significant and persisted
| onger than anybody had hoped for the anount of market
| mpacts that we were having in fuel costs for M ssour
Vést .

In addition, we knew that the general rate

case was ongoi ng, we had seen the direct position of
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Staff in that case, we knew that prices were continuing

to go up so when we got to true-up, which was a May 31
true-up date but hadn't been filed yet by the tine we
filed on June 1, we knew that nunber was goi ng hi gher
for fuel inpacts in the general rate case and it was
very clear that the conbination of all those fue
effects were going to put us in a position where we were
going to exceed the conmpound annual growth rate
accumul ation or the 12.55 percent when you | ooked at al
that in combination. That's why we advanced it, that's
why we brought it forward, and it has come true.

I f you | ook at the Conm ssion, which has now
I ssued an order on the settlenment agreenent that was
entered in the rate case approving that settlenent
agreenent, there is enough of a case inpact just based
on that settlenment and certainly the fuel inpact based
on the base factor included in that settlenent that
shows wi thout taking action to create a deferral that
fuel and purchased power costs would drive Evergy
M ssouri West over the cunulative CAGR In isolation
fuel and purchased power costs would drive us over that.
Wthout the increase in fuel and purchased power cost,
we woul d not be having a Pl SA cap discussion at this
utility.

Q M. lves, as you read the testinony and the
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position statements in this case, is it your

understanding that all parties agree that a deferral
woul d be appropriate if it was done in the context of an
FAC case where the FAC rates in that case caused the
CACGR to be exceeded?

A Yes. | think it appears clear to me that
people agree with if an inpact is occurring in an FAR
an accunul ation period that would take you over a cap,
then you woul d apply the deferrals under 1655.5. That's
what it looks |ike to ne reading everybody's testinony.
Where we differ again is whether or not you believe the
Comm ssi on shoul d consider the part of the FAC
requirenent to rebase fuel in a general rate case, any
general rate case that you file as long as you are under
the FAC and have adopted the FAC. That's the
di fference.

We think fuel is a conponent in both and we
think fuel nmeans the same thing, whether it's comng
through a rebase or whether it's comng through an
accumul ation period. And between the |anguage in
1655.5, and if you want to take it a step further,
between the newly adopted PISA statute that conpletely
recogni zes that fuel should not be a part of a cap
calculation, it's clear that the intent of the

| egi sl ature was not to have perfornmance penalties driven
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by fuel and purchased power cost.

Q So if the Comm ssion has not decided this case
until after it decides the rate case, at that point
woul d the CAGR have been exceeded?

A If the rate case were decided first and there
were still no determ nation on application of the FAR
for accumul ation period 30, you woul d be under the CAGR
cap until the FAR went into effect. That woul d take us
over and you would need to defer. Again, | nean we are
argui ng about the application of statute to fuel and
purchased power. W are asserting that fuel and
purchased power is the sanme regardl ess of whether it
happens in the rebase or whether it happens in an FAR
accunul ation period. The other parties in this case
argue for different treatment for the inplications of
fuel and purchased power in a rebase.

Q But do you believe the statutory cap wll be
exceeded when the pending rate case and the last two FAC
accunul ation periods are considered?

A Absol ut el y.

Q Now, on page 4, line 18 of Staff rebutta
testinony, the Staff witness states that PlISA deferra
Is not required in this case. Do you agree?

A No, | don't. That's why we're here. | think

this case is the ideal opportunity to do it. | provided




© o0 ~N oo o B~ W N B

N I R R S I - T N e e e e N e
ga A~ W N b O © 00 N oo 0o M W DD -+ o

. ) . ) Page 55
testinony to the Conmission in the rate case that

di scusses the conplexity of attenpting to address a
deferral in the general rate case as opposed to the FAC
|"'msure the other parties will say that there's no
mechanismto create a deferral in the general rate case.
| woul d suggest that the Comm ssion, if they don't
address it in this case, really needs to address it as a
deferral in the general rate case for all the discussion
that |'ve had today its fuel and purchased power cost;
that the PISA statute is clear that those should not
drive a performance penalty. |If you do a deferral in a
rate case, your likely inpact is that it will understate
the rebase fuel cost in a general rate case in order to
make that deferral and then you will have higher
accunul ation period inpacts nmoving forward out of the
case which will create FAR volatility for custoners
moving forward conpared to what it should be if the base
Is set appropriately and it will create exposure to the
FAR 95/5 that would not otherw se inpact a deferral if
you did it in this case now under 1655.5.

| want to be clear. The initial anount that
gets deferred is reduced for the 95/5 if you defer it in
this case. You just don't have an every six-nonth
| mpact because you've -- of the 95/5 because you've

artificially lowered a base if you do a deferral in the
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rate case.

Q M. lves, have you prepared an exhibit that
shows the cunul ative inpact of the pending rate case in
the last two FAC accunul ati on periods?

A Yes.

Q And was that one that | showed on the screen
but probably couldn't be seen on the internet feed?

A Yes.

MR FI SCHER: Judge, at this time I'd like to
have an exhibit marked as | guess it would be Exhibit
No. 3.

JUDGE SEYER All right. Do you have an
actual paper copy of that?

THE WTNESS: Thank you
BY MR FI SCHER:

Q M. lves, | placed in front of you what's been
marked as Exhibit No. 3. |Is this an exhibit that you
prepared in anticipation of this case?

A Yes, it is.

Q Wul d you explain what this exhibit shows,
what it's designed to show?

A Yes. I'll start with the FAC accumul ation
periods, because we've tal ked about those a little bit.
Part one is actually the FAC accunul ation period 29

that's been referred to in this proceeding. Wiat's
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listed as part two is the FAC accunul ati on period 30

which is the period that is at direct issue in this

case. And then this table is an update I would say from
the table that was included in ny direct testinmony in
this FAC proceeding.

At the time we did ny direct testinony, we
didn't have the true-up information and the settlenent
information, and ultimtely the Comm ssion order
approving the settlenment in this case but we did have
Staff's direct case at that tine. So ny direct
testinony used the Staff's direct fuel run to present
this information.

Here what |'ve done is |'ve used the base
factors that were considered in the settlenments of both
the 2018 and the current rate cases and done the math to
split the effect of the base factors between
transm ssion cost and fuel cost that woul d be applicable
to run through an FACto give ny estimate of the fuel
I mpact that is driven in the rebase of the rates in the
current pending general rate case. Those three itens
together, fuel conponents only, take you to a 17.2
percent overall increase which is intended to show what
| answered earlier which is left unaddressed, fuel is
going to take Evergy M ssouri West above the PISA caps

which is explicitly indicated to not result in a
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performance penalty in the statutory |anguage.

| should share that, you know, the overal
revenue requirement that was in the stipulation that was
agreed to and ultimately approved by the Conmi ssion in
an early order is 42.5 mllion. [If you replace that
number in for the 56 as just fuel, that line item
percentage increase goes to 5.7 percent and the overal
for the three itens goes to 15.37 percent which is still
above the cap with the remaining issues that are to be
decided by the Comm ssion. Wiile they will inpact that
final amount, there likely is not enough nmovenment in
those to inpact that final amunt to the point that it
wi || be bel ow the conpound annual growth rate run rate
of 12.55 percent but yet to be determ ned by the
Conmm ssi on.

Q In the pending general rate case, is the
rebasing of the fuel and purchased power cost the reason
there will be an increase in the rates?

A Yes. Certainly it's a full general rate case
so we | ooked at all relevant factors, you know, as a
Conmi ssi on always would in going through that, but it is
adriver. I'Il put it this way, it's a driver to the
overal |l revenue requirement increase that in and of
itself is bigger than what the revenue requirenent

increase is going to be for Evergy West. In isolation,
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it reflects nore than 100 percent of what the final

revenue requirement increase wll be.

Q Wul d you explain the amount of fuel and
pur chased power that is being rebased in that pending
case?

MR CLIZER Really quick, | apologize, can
get a direction to where we're responding to rebuttal
t esti nony?

MR FISCHER: This is surrebuttal of their
position that these rates -- that this rebasing should
not be included in this case or in the calculation at
thi s point.

MR CLIZER That's fine. |'mtrying to
followalong. | just wanted to know where in the
rebuttal testinmony | should be paying attention so | can
fol I ow al ong.

MR FISCHER: I'Ill try to get nore to the
rebuttal too as well specifically.

JUDGE SEYER  Again, you'll have the
opportunity to cross-examne |ater.

BY MR FI SCHER:

Q So just to repeat the question, would you
expl ain the amount of fuel and purchased power that's
being rebased in the pending rate case, the total

anount ?
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A Yes. So the increnental increase, and | don't

know that | have the total anount of fuel. It Iooks
like -- yeah, sorry. So the total ampunt of fuel that |
believe is being rebased based upon the base factors in
the settlement is on that schedul e the 245,512, 953.

Q And the incremental anount would be the 56.1
mllion there that you show in this schedul e?

A Yes. As | nentioned earlier, that's the
I ncrenental of when you conpare the base factors from
what was set in the 2018 case conpared to the base
factor that has been agreed to and ordered by the
Comm ssion now for the current 2022 case.

Q And how nmuch was that settlenent anmount that's
still subject to some adjustnent by the Conm ssion for
contested issues?

A The settlenment anount overall was the 42.5
mllion that | nmentioned, you know, with a couple of
remai ning revenue requirenent issues that were litigated
and await a Conm ssion order.

Q Did you testify already that the Comm ssion
has adopted an order approving those settlenents?

A. | did.

Q Ckay. Well, if the expected inpact of the
general rate case is added to the inpact of the fuel and

purchased power increases fromthe last two accunul ation
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periods, do you believe the statutory cap of the PlISA

statute will be exceeded? | think you' ve already
answer ed that.

A | did, yeah, and that's the intention of the
presentation on the schedul e.

Q Is it correct that the final inpact of the
general rate case wll not be known until after the
Commi ssion issues its final report and order in this
rate case, in the pending rate case?

A That's correct. | nean, naybe just to be very
cl ear about where we're at, right, | nmean, the operation
of law date for the case is schedul ed for Decenber 6.
|f the Commssion follows its agenda practice, they
woul d put out a witten order approximately 30 days in
front of that, so in the early part of November, which
means they probably woul d have agenda di scussion a week
or two in front of that so in the mddle part of
October. So they will be making that decision right at
the sane time now that they will be considering the
briefs and nmaking a decision in this case.

And | think my sinple request that probably is
overly conplicated by the testinony in the record is
that the Comm ssion should | ook at the big picture and
not | ook at these two dockets in isolation and they

shoul d consi der whether or not as | mentioned the cap
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exceedance, which there's going to be one, for Evergy

M ssouri West is driven by fuel and purchased power
costs or not. And if it is, which the schedule in
Exhibit 3 denonstrates that it is, then they shoul d
defer the inplications of that.

If they make the decision to do the deferral
after they understand the order in the general rate
case, they will know that the anount of the deferra
necessary to stay under the cap is not 31 mllion as we
filed. It wll be something | ess and they can set the
deferral -- they can ask the parties to cal cul ate based
on their decisions in the case what the deferral should
be and they can set it as the PISA | egislation intends
to be just enough of a deferral to stay under the
performance penalty cap but be adequate to do so.

| think M. Fischer nentioned in the opening
that they are currently asking parties to calculate
| mpacts in a proceeding right nowin Evergy Wst's
securitization proceedi ng based on positions that they
have articul ated they want the parties to consider.
They could do the sanme thing here and get the sane
i nformation available to themto make the best decision
in this docket and consider the inplications of the
general rate case.

Q | don't want to | eave Ms. Mantle's testinony
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out either, but some of your answers will be relevant to

her testinony as well; is that right?

A Yes, that's correct.

Q On page 15 of Ms. Mantle's rebuttal she states
that the $31 mllion deferred amount was to nmaxim ze the
I ncrease that Mssouri West could receive in its current
general rate case w thout surpassing the statutory cap.
Do you agree with that characterization?

A No. | nentioned this earlier there's sone
sensational words used in this docket around
mani pul ati on and maximzing. That all sounds exciting
for the hearing, but the reality is we used the
information available to be as conservative as we coul d
be when we put the July filing together. W knew
Staff's direct fuel run, which is what we used in the
analysis in ny testinony, and we knew our original rate
case ask which was the maxi numthat we could get out of
the general rate case. W utilized those factors to
di scuss the deferral that would be necessary to ensure
that the caps weren't exceeded due to fuel and purchased
power costs.

As | nmentioned, by the tine we get to md
COct ober or so here, the Comm ssion is going to have nade
decisions in the rate case and will be able to gather

all the information that it needs to determ ne what the
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actual deferral should be to not trigger a performance

penalty. They can ask parties to calculate it. It wll
be less than 31 mllion based on the settlenent and the
remaining itens in the case and they should ask the
parties to set that at the appropriate level to neet the
criteria in 1655.5,

Q The Public Counsel witness also | think
al l eged that the high fuel and purchased power costs are
a direct result of its resource planning decisions and
not due to external factors. How would you respond to
t hat ?

A Well, | respond to it that it's been a
frequent discussion. W've talked about it in the rate
case, we've talked about it in the securitization case,
and we're talking about it here. | don't think it has
any rel evance here. The relevance, the place for it, if
it were going to conme up would be in a prudence
consi deration of the amounts underneath the 44 mllion,
not the deferral discussion that we're having today.

But that said, | think the Comm ssion has heard plenty
on that topic and I think they've answered it at |east
once if not nore. | assume they will have the
information to answer it again in this case.

Q | think Ms. Mantle al so discussed on page 20

through 22 the differences between Evergy M ssour
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West' s generat|on resources and the generatlon resources

of its sister conpany Evergy Mssouri Metro. |Is that
conpari son appropriate in your mnd?

A No. | nmean, this is another area where we've
had di scussions before, right. Evergy Mssouri Wst and
Evergy Metro have their own resource plannings. They
file their own integrated resource plans. They do just
like same with the difference between Liberty and Evergy
M ssouri West just like the difference between Aneren
M ssouri and Evergy M ssouri West. They have different
resource mxes. Absolutely. There's a lot of history
that has come into play over decades that has each of
these utilities in a different resource planning spot.
| mean, if the point is they're different, then the
testinony makes sense. Beyond that, you know, there's a
process to evaluate all that.

Q Do you agree with Staff and Public Counsel's
contention that the costs in this accunul ation period
are not extraordinary?

A No. You know, it's interesting and |'l|
address the question that was brought up is, you know,
why extraordinary now if not extraordinary in
accumul ation period 29. It's the persistence of the
mar ket conditions. At the time we were in accunulation

period 29 we knew there was inplications or had been
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roughly since Wnter StormUi. | know | heard counse

say there's absolutely nothing to do in this docket
about Wnter StormUi. | agree with that fromthe fact
that there are no February 2021 dollars in this case.
Wnter Storm Wi has absolutely had effect -- an effect
on the prices that are persisting in the market today
froma supply standpoint and prices have been el evated
for that plus many other factors since that tinmne.

But now with continued reports out, whether
it's fromthe SPP Market Monitor, fromElIA from other
credi bl e industry sources, these prices are high,
they're abnormal Iy high, and they are expected to
persist for a period of tine to be abnornally high.

One other thing I would address in the
testinony was it can't be extraordinary because it's
affecting all utilities. Well, there's where | say
Wnter Storm Ui affected all the utilities in the
M dwest but somehow it was an extraordinary event. So
just because it affects nore than one utility doesn't
disqualify a set of costs from being extraordinary.

Q In preparation for your testinony, have you
reviewed reports in the industry about the extraordinary
natural gas prices and whol esale prices that have
occurred during this period?

A | have. | nentioned those just a mnute ago
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in regards to ny response about extraordinary. You

know, there's a recent SPP Market Monitor Report that
was issued in July. There's certainly some ElIA reports
that continue to be updated and put out on a nonthly
basis. There was one for August and | believe there's
one out for September now. The long story short is a
| ot of discussion about the extraordinary inpacts on
natural gas prices and power prices of the current
supply constraint issues that have persisted since
Wnter Storm Ui, have persisted during the hot summer,
have persisted as the war in the Wkraine has gone on and
put stress on the world markets. A lot of factors in a
| ot of reports across the industry that lead to
di scussion of these being extraordinary fuel and
purchased power times as opposed to just a run of the
mll it's what everybody is incurring.

Q W' re al nost done, M. lves, but on page 28 of
Ms. Mantle's rebuttal she alleges that if the Conm ssion
approves the Conpany's deferral request the PISA rate
caps W ll Dbe rendered nmeaningless. Do you agree with
t hat ?

A No. | entirely disagree with that. | think
the Pl SA statute pretty clearly says that the
i mplications of rate adjustment mechani snms such as the

fuel adjustment clause shouldn't drive to perfornmance
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penal ties on PISA caps. The PISA caps shoul d consi der

the effects of what's going on as a result of

I mpl ementing and adopting PISA, which i s nmaking
increnental investment in the state, in the utilities,
and the inplications of doing so. They're not
meani ngl ess. They'|l| still be there and operating to
cover the costs that they were intended to address which
Is even further bolstered by the updated | egislation for
Pl SA that nmakes that very specifically so. But the in
effect legislation for this tine nonetheless is still
very clear that fuel and purchased power cost shoul d not
have inplications to that conmpound annual growth rate.

Q Just so the record is clear, what were those
Pl SA caps? What kind of costs were those intended to
address?

A Well, in general they were put in place
because the | egislation provides for an incentive for
the utilities in the state to invest in needed
infrastructure inprovenents for the service to
custoners, including the ability to add grid
moder ni zation and add investnents. That's what the
| egislation is entirely intended to address and it
provided a cap framework to make sure that that was
bei ng done responsibly and in a way that wasn't going to

overly burden custoners. The cap certainly addresses
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all conponents of rates to customers in the current in

effect Pl SA | egislation but has the allowance in the
1655.5 to ensure that the effects of fuel and purchased
power through a rate adjustnent mechani smare not

consi dered in exceedances to those caps.

Q Since the Conpany el ected PISA in 2018, what
percentage of the increases or changes in rates that
have occurred woul d be due to fuel and purchased power?

A Wth the consideration of Exhibit 3, over 100
percent will be due to fuel and purchased power.

Q (kay. Now, based on the nobst recent
information available fromthe rate case, which ['m
tal king about the settlement and the true-ups, what is
your current best estimate of the anount of fuel and
purchased power costs that will need to be deferred in
this case to prevent the Conpany from breaching its
statutory cap and to mnimze the amount of the fuel and
purchased power costs that are deferred in the PISA
regul atory asset?

MR CLIZER | hate to have to do this again.
Once again, this is way outside the scope of what
anybody said in rebuttal.

JUDGE SEYER:  Soneone needs to nute.

MR FISCHER: This is in response directly to

their position that all 31 mllion should be deferred.
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MR CLIZER Wiere in testinony is that

question respondi ng to?

MR, FI SCHER: That's responding to the direct
testinony of Staff witness that the deferral should be
31 mllion.

MR CLIZER First of all, there is no direct
testinony of Staff witness.

MR FISCHER: I'msorry. The rebutta
testinony, you're right.

JUDGE SEYER© M. dizer, I'mgoing to
overrul e your objection and allowit.

THE WTNESS: So | alluded to this earlier
anyway. | just didn't give the value, but | said the
deferral would be less comng out of the rate case than
the way we calculated the 31 mllion at the time when we
made the July filings. So this will hopefully help put
some scope to that. If you just |ooked at the Exhibit
3, you replaced the 56.1 mllion with the 42.5 and you
| ooked at what the differential would need to be, we
woul d need about $11 million deferral to stay under the
Pl SA caps as a result of 1655.5.

| f you considered -- If you went on fromthere
and you consi dered Evergy's positions on the remaining
I ssues that the Comm ssion is litigating, so if we

prevailed in the positions that we advanced, that nunber
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woul d nove to a need for deferral to about $19 m!llion.

So to do the deferral right, getting the fina
information fromthe Conm ssion order, identifying the
amount necessary to just keep us under the cap due to
deferring fuel and purchased power cost, and not have an
exceedance of the 3 percent conpound annual growth rate,
that 31 should likely be in the range at concl usion of
the Conmi ssion's order somewhere between 11 and 19
mllion.

Q Is it correct you won't know the exact amount
until the rate case order has been issued?

A That's correct.

Q | f the Conmm ssion accepted the reconmendations
of Staff and Public Counsel in this case, what could be
the financial inpact upon Evergy M ssouri West?

A So | talked about this a little bit in the
rate case testinony as well, but that range | just gave,
that 11 to $19 mllion, if you at |east take the Ofice
of the Public Counsel's position that when you get to
the rate case that would be a performance penalty, that
means we woul d not have the opportunity to recover 11
and $19 mllion that otherw se would be denobnstrated to
be appropriate to be ordered out of the rate case by
Comm ssion order and it would be solely because we have

had extensive inpacts fromfuel and purchased power. So
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that's the easy direct answer if you go all the way to

penal ty provision.

If you don't do a deferral in this FAC case
but you determne that the inpacts in the rate case are
a result of fuel and purchased power and the Comm ssion
wanted to make a deferral in that case, it gets nore
conplicated but | think you would defer by reducing the
rebased cost in the rate case to stay under that cap,
that same 11 to $19 million, but then what happens is
you' re having |arger FAR accunul ation period inpacts
com ng out of that case because you've artificially
| owered the rebase amount. The inpact to that would at
| east be 5 percent of every six-nonth accunul ation
period tinmes that 11 to $19 mllion would be an inpact
to the conpany that you wouldn't have if the Conm ssion
makes a deferral in the FAC proceeding.

MR FI SCHER: Judge, with that | think that's
the last of the questions | have on surrebuttal. |
woul d nmove for the adm ssion of Exhibit No. 3, and |
woul d tender the witness at the appropriate tine for
Cross-exam nation.

JUDGE SEYER All right. Are there any
objections to the adm ssion of Exhibit 3? Al right.
Hearing none. M. Fischer, do you have that exhibit in

el ectronic fornf
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MR FISCHER: | can certainly email it to you

in the exhibit web bl ocks or whatever it's called. [I'd
be happy to do that.

JUDGE SEYER: The email| address is
exhi bi t s@sc. no. gov.

MR FISCHER: | can send that to you and al
the parties.

JUDGE SEYER. Ckay. Thank you. All right.
Al this talk about CAGRs nakes ne want to take a break.
Let's take a break. We'll reconvene at 10:45.

(A recess was taken and the hearing reconvened
at 10:45 a.m)

JUDGE SEYER: Al right. | amnot sure that |
admtted Exhibit 3. So if that was the case, then
Exhibit 3 is adnitted.

(COVPANY EXHI BI T 3 WAS RECEI VED | NTO EVI DENCE
AND MADE A PART OF THI'S RECORD. )

JUDGE SEYER: And M. Fischer, M. Steiner, do
you have any other w tnesses?

MR, FISCHER: No, Judge. That's all we have
at this tine,

JUDGE SEYER Ms. Aslin, call your first
W t ness.

MS. ASLIN. Staff calls Brooke Mastrogiannis.

COMWM SSI ONER RUPP:  Judge, this is
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Comm ssioner Rupp. | just wanted you to |log ny presence

i n on the hearing.

JUDGE SEYER. All right. You are on the
recording.

Al'l right. Wuld you raise your right hand,
pl ease.

Do you swear or affirmthat the testinony you
give in this hearing shall be the truth, the whole
truth, and nothing but the truth?

THE WTNESS: | do.

JUDGE SEYER Al right. Thank you

BROOKE MASTROG ANNI S,
having been first duly sworn, was examned and testified
as follows:
DI RECT EXAM NATI ON
BY Ms. ASLIN
Q Pl ease state and spell your nanme for the
record.
A It's Brooke Mastrogiannis. That's Brooke wth
an e, Ma-s-t-r-o-g-i-a-n-n-i-s.
Q How are you enpl oyed and in what capacity?
A | am enployed with the Mssouri Public Service
Comm ssion, and | ama Uility Regulatory Audit
Super vi sor.

Q Did you prepare rebuttal testinony for this
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case nmarked as Exhibit 1007

A Yes, | did.

Q Do you have any changes or corrections to that

testi nony?
A | do not.
Q If | asked you the questions contained in that

testinony today, would your answers be the same?
A Yes.
Q Are those responses true and correct, to the
best of your know edge and belief?
A Yes.
M5. ASLIN  Staff noves for the adm ssion of
Exhi bit 100.
JUDGE SEYER: Are there any objections? A
right. Hearing none. Exhibit 100 is admtted.
(STAFF'S EXHI BI T 100 WAS RECEI VED | NTO
EVI DENCE AND MADE A PART OF TH S RECORD. )
MS. ASLIN. And Ms. Mastrogiannis does not
have any surrebuttal.
JUDGE SEYER: Al right. Then you are
excused.
(Wtness excused.)
JUDGE SEYER Do you have any further
W tnesses at this tine? kay.

M. Cizer, call your first wtness.
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MR CLIZER The OPC would call its only

Wi tness, Ms. Lena M Mantle.

JUDGE SEYER Al right. M. Mntle, would
you raise your right hand, please. Thank you.

Do you swear or affirmthat the testinony you
give in this hearing shall be the truth, the whole
truth, and nothing but the truth?

THE WTNESS: Yes, | do.

JUDGE SEYER  Ckay. Thank you.

LENA MANTLE,
having been first duly sworn, was examned and testified
as foll ows:
DI RECT EXAM NATI ON

BY MR CLIZER

Q Ms. Mantle, could you please state your full
name and spell your last nane for the record?

A My name is Lena, L-e-n-a, M Mntle,
Ma-n-t-I-e.

Q And by whom are you enpl oyed and in what
capacity?

A ' menpl oyed by the Ofice of the Public
Counsel as Senior Anal yst.

Q Your contact information can be found in your
testinony that has been prefiled in this case, correct?

A Correct.
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Q VWi ch actually |eads me to ny next question

Did you prepare or cause to be prepared testinony for
this case that has been premarked Exhibit 200, the
rebuttal testinony of Lena M Mantle?

A Yes.

Q Do you have any corrections you' d |like to nake
to that testinony?

A No.

Q If | were to ask you the same questions that
were posed in that testinony today, woul d your answers
be the sane or substantially simlar?

A Yes.

Q Are those answers true and correct, to the
best of your know edge and belief?

A They are.

MR CLIZER: Al right. Your Honor, at this
time | would nove to admt Exhibit 200, the rebuttal
testinmony of Lena M Mntle, PE

JUDGE SEYER Are there any objections?
Hearing none. Exhibit 200 is admtted.

(OPC S EXH BIT 200 WAS RECEI VED | NTO EVI DENCE
AND MADE A PART OF THI' S RECORD.)

MR CLIZER 1'mgoing to proceed through
surrebuttal.

JUDGE SEYER: (o ahead.
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SURREBUTTAL EXAM NATI ON

BY MR CLIZER

Q Ms. Mantle, on page 5, lines 16 through 18,
Ms. Mastrogiannis states that Areren M ssouri and
Li berty have al so experienced increased fuel and
pur chased power costs. Do you agree with her?

A Yes. And so has Evergy Metro, Evergy West's
sister utility. Al utilities have seen higher fuel
prices which in turn have driven up energy narket
prices.

Q Has any other Mssouri utilities included a
future rebasing of fuel and purchased power costs in
their calculation of an overall average rate increase
for the FAC?

A No.

Q Ms. Mastrogiannis on page 6 of her rebuttal
line 6 through 16 rem nds the Comm ssion that if the
Conmi ssion deferred 31 mllion as Evergy West is
requesting it could be up to four years before this
deferral is included in rates. Wat would the
regul atory asset amount for this 31 mllion be if it is
four years until new rates are effective?

A I f given PISA deferral treatnent, the $31
mllion would accurmul ate interest at 8.25 percent, and

in the next rate case that amount -- if it was at four
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years, the amount would be 42.6 mllion that would be
included in the next case. It's the amount that woul d
be recovered and it would also generate a profit for
shar ehol ders.

Q How woul d it be recovered in the next case?

A My understanding of the PISA statute is that
It's deferred -- or it's recovered over 20 years at the
wei ght ed average cost of capital which is what capita
costs typically earn. This is an expense. That it too
woul d earn 8.25 percent. That's ny understandi ng of how
that would be treated in the next case.

Q VWhat woul d the total anount paid by custoners
for this deferral if it is recovered over 20 years with
a wei ghted average cost of capital of 8.25 percent be?

A By the end of the 20 years, which could be as
| ate as 2046, so people in 2046 would still be paying
for this $31 mllion. The full price that would be
recovered for this 31 mllion woul d be between 79
mllion and $85 m I i on.

Q Did you prepare an exhibit to denonstrate the
math for that cal culation?

A Yes, | did.

MR CLIZER:  Your Honor, I'd like to mark an
exhibit. It should be 201. 1'Il hand out copies now.
JUDGE SEYER  I'Il wait until you get back to
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your table. Al right. M. Cizer, we spoke a bit at

the bench. |s that exhibit sonething that you can
emai | ?

MR CLIZER | can email this exhibit, yes. |
cannot do it fromwhere | amsitting. | wll need to go
back to ny office, but I will email it to you at the
earliest possible opportunity.

JUDGE SEYER. All right. And to the
exhi bi t s@sc. no. gov.

MR, CLIZER:  Exhi bi ts@sc. no. gov.

JUDGE SEYER Al right. Thank you
BY MR CLIZER

Q Ms. Mantle, this is the exhibit that supports
the testinmony you just gave regarding the anount that
woul d be recovered over the 20-year period at 8.25
percent, correct?

A You didn't give me a copy. Yes, it is. |'ve
| abeled it LMMS-1. The top part of that, the table
here is the 20-year cost recovery with the rate case
that that cost is put in being four years out. |
calculated it as if there would be annual rate cases,
and that anmount can be seen in one of the dark squares
as 79.4 mllion. That would be the total cost, the 42.5
mllion and then 36 mllion -- alnmost 37 mllion in

interest that would go to Evergy. Belowthat is a
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calculation as if there were rate cases every four years

and the second box with the 84.7 mllion is the sum of
what customers would pay across -- if there was a rate
case every four years.

Q If | understand correctly then, deferring this
amount woul d nore than double the costs ultinately
recovered from customers?

A Yes.

Q VWhat woul d be the inpact if the Conm ssion
just delays the recovery until the next FAC rate case
change as recommended by Staff?

A That can be seen on that same exhibit |abel ed
deferral to next FAR, and what | used there was with the
FAC the short-terminterest rate is used. | took the
| ast or short-terminterest rate that | could find I
think was .11. That would be a nonthly interest rate.
So it's about a little over 2 percent annually as
conpared to 8.25 that it would receive under PISA
deferral. And so | applied that anount, the .11 percent
over | ooks like five nonths to get 31.17 mllion. And
that's what Staff is requesting. They're saying if it
is deferred. That is not their position. Their
position isn't that it should be deferred but if it is,
It should be deferred until the next FAC rate change

case.
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Q | think you m ght have used a doubl e negative

there. Just to clarify, what is your understandi ng of
Staff's position?

A | f the Conm ssion says an amount should be
deferred that it should be recovered in the next FAC
rate change case which should be filed in February,
bel i eve -- January, Brooke told nme January. So that
amount woul d earn interest at the short-terminterest
rate which is a lot |less than the weighted average cost
of capital.

Q Al'l right. And while the OPC s position is
that there should be no deferral, would you agree wth
Staff in the event a deferral is ordered that is howit
shoul d be treated?

A O the alternatives, yes. Wen you put it in
the next FARfiling, that's fuel adjustnent rate,
filing, there's likely to be an anount that's as large
as what we are seeing in accunul ation period 29 and 30.
So it's very likely that with the next FAC rate change
case there will be a deferral and that would be greater
if this 31 mllion was included.

MR CLIZER Al right. | believe that
concl udes our surrebuttal, although | would offer
Exhibit 201, which was the schedul e devel oped to support

surrebuttal .
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JUDGE SEYER. All right. And it does not --

|t does not have any kind of heading, but is it fair to
say that it's showing PISA deferral treatment and then
al so deferral to the next FAR?

THE WTNESS: Yes, that is what's on that.

JUDGE SEYER. Are there any objections to the
adm ssion of that document? Hearing none. Exhibit 201
s admtted.

(OPC S EXH BIT 201 WAS RECEI VED | NTO EVI DENCE
AND MADE A PART OF THI'S RECORD. )

MR CLIZER As that has concl uded
surrebuttal, | would at this point | guess tender, but |
suppose that's waiting.

JUDGE SEYER  Yes. Thank you, Ms. Mantle.

(Wtness excused.)

JUDGE SEYER: Al right. So we are at the
poi nt where the Conmm ssion would |ike to nmake those
W t nesses that have testified earlier available for
cross-examnation. So M. lves, would you take the
stand again. Thank you. And you are still under oath.

W TNESS DARRI N | VES RESUMED THE STAND.

JUDGE SEYER Is it Aslin or Aslin?

MS. ASLIN:.  Aslin.

JUDGE SEYER Aslin. M. Aslin, go ahead.

MS. ASLIN. | have no questions.
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JUDGE SEYER M. di zer.

MR CLIZER Only briefly, | believe. |
al ways have to check. Good norning, M. I|ves.
THE WTNESS: Good nor ni ng.
CROSS- EXAM NATI ON
BY MR CLI ZER

Q You testified on surrebuttal very briefly kind
of related to your interpretation of the statute in
question. | appreciate that obviously the parties have
a different interpretation of that. Just out of quick
question, you're not an attorney, correct?

A | am not.

Q Are you famliar with the canons of statutory
i nterpretation?

A |"'msorry. | mssed that word. Can you say
t hat again?

Q Are you famliar wth the canons of statutory
I nterpretation?

A | am-- Wthout being an attorney, | am
generally famliar of the concept and | would just say
even though I'mnot an attorney | amresponsible as the
Vice President of Regulatory for at |east making policy
determ nations and interpretations for Evergy in
consul tation obviously with ny |egal team

Q Are you famliar with the phrase expressio
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uni us est exclusio alterius? [|'m probably

m spronouncing the Latin there a bit.

A You probably are beyond my scope of Latin.

Q O al so known as the negative inplications
canon?

A |"ve heard of it.

Q D d you apply that in making your
i nterpretation?

A You know, | obviously did not interpret this
thing on my own. | worked with ny legal teamand with
folks in the regulatory departnent and, you know, we
obviously will brief our rationale for why we believe
what we believe on that interpretation

MR, CLIZER: Thank you. | have no further
questions. Thank you.

THE WTNESS: Thank you

JUDGE SEYER Are there any questions fromthe
Comm ssioners? All right. Hearing none. | have a few
questions nyself.

QUESTI ONS

BY JUDGE SEYER

Q M. lves, you're famliar with the termforce
maj eur e?

A | am

Q It isin the statute, correct?
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A It iIs.

Q Has the Conm ssion approved a force majeure
event for the period of Decenber 2021 through May 2022,
in other words, that accunul ation period 30 in the
general rate proceeding?

A No, |'mnot aware of the Conm ssion approving
a force majeure event.

Q Did force najeure come up at all in that
general rate proceeding?

A | would say there was very little discussion
of this topic beyond ny testinony in that case.

Q And I'Il direct your attention to Exhibit No.
3, the table, the table that you testified --

A Thank you

Q -- testified to earlier. So the percentage
Increases in that far right colum, are those actual
conpound, the CAGRs, are they conpound annual growh
rates or is it some traditional calculation of a
per centage increase?

A Yes. So that's a great question. Let's start
with the one that's in the box at the bottom the 1255.
That is what | would call the traditional conpound
annual growth rate cal culation noving fromour Decenber
6, 2018 case to Decenber 6 of 2022. So four years of
growth of that 3 percent as called for by the PISA
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statute. So that's the limtation, if you will.

VWen you go to the percentages that are across
fromthe other three nunmbers, those are cal cul ated off
of a denom nator of total revenue that was in effect at
the time we adopted PISA. So the total revenue
conponent of the 2018 base level. So there will be sone
slight nuance for differences in usage when a final cap
cal cul ation is done when we have final nunbers fromthe
conclusion of the general rate case. But by and |arge
thisis a pretty close approximation by using that 2018
total revenue nunber.

Q kay. Is it possible, would it be possible to
provide as an exhibit for the Comm ssion this table
showi ng the fornulas for these different amounts and
per cent ages?

A Yes. Yeah, we can show that detail, nmake sure
it's clear.

JUDGE SEYER Ckay. Al right. | don't have
any further questions.

Ms. Aslin, do you have any foll ow up
questions?

MS. ASLIN. No, thank you.

JUDGE SEYER' M. dizer? Any redirect?

MR FISCHER: Judge, | have no questions.
Thank you.
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JUDGE SEYER: That's M. Fischer for the sake

of the record. And just to nake sure | cover all the
bases, any questions fromthe Conm ssioners? Al right.
Hearing none. M. lves, thank you.

THE WTNESS: Thank you

(Wtness excused.)

MR, STEINER: Judge, this is M. Steiner. The
late-filed exhibit you discussed, do you have a date you
want that? |'mjust -- | think we understand what
you're wanting. W just want to know --

JUDGE SEYER  How about -- Well, you tell nme.
How | ong do you think you need? Are you |ooking at a
cl ock or a cal endar?

MR, STEINER: |'mlooking at nmy peopl e that
m ght be creating it. Let me just confer with themjust
for a second.

JUDGE SEYER:  Sure.

MR STEINER  Thanks, Your Honor. Wuld
Wednesday of next week, would that be okay?

JUDGE SEYER | think that would be perfectly
fine.

MR STEINER:  Should | call that Exhibit 4?

JUDGE SEYER: Yes, please. As far as do the
other parties need an opportunity to object to that or?

MR CLIZER | would request the opportunity,
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al though | don't expect to object.

JUDGE SEYER Ckay. Then how about objections
within 24 hours of the filing?
MR CLIZER That is doable.
JUDGE SEYER: (Ckay. Al right. And Staff
Wtness Ms. Mastrogiannis --
THE WTNESS: Yes.
JUDGE SEYER -- she is on the stand for
cross-examnation, and you are still under oath.
W TNESS BROOKE MASTROG ANNI S RESUMED THE
STAND.
JUDGE SEYER® So M. dizer, do you have
questions for the w tness?
MR CLIZER | do have a few.
CROSS- EXAM NATI ON
BY MR CLIZER
Q Do you happen to have a copy of Ms. Mantle's
testinony?
A Yes. The rebuttal in this case?
Q There's only the one, yeah. Can you turn to
page 5.
A kay. |'mthere.
Q So on page 5 between lines 9 through 19, M.
Mantl e has included a section of statute. That would be
393.1655.3. Do you see that?
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A Yes.

Q Earlier today when M. lves took the stand he
expressed that it was explicitly stated in the statute
that fuel and purchased power costs were not to be
consi dered in determ ning whether or not there was a
performance penalty. Do you recall that?

A Yes.

Q Can you tell ne is the words fuel and
purchased power found in that section of statute?

A | do not see those words.

Q Wul d you agree with ne that the statute in
general only speaks to the difference between electric
corporation's average overall rate and the rate that was
in place at the last case imediately prior to the
el ection of PISA?

A Yes, that's ny understanding.

Q And you woul d agree with me that fuel and
pur chased power costs woul d be part of a conpany's
overal | average rate?

A Yes.

Q If you flip the page over to page 6, there's
393.1655.5. Do you see that?

A Yes.

Q Wul d you agree with ne once again that if |

were to read through that section of statute the words
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fuel and purchased power do not actually show up?

A They don't show up, but it does nention
Section 386. 266.

Q That's okay. 1'mgoing to get into that in a
second. You agree wth ne that those words don't show
up in that statute?

A Correct.

Q Let's tal k about 386.266, since you nmentioned
it. You would agree with ne that that's the provision
of the statute that allows for recovery of what is
commonl y known as the fuel adjustnent clause?

A Yes.

Q Can't renmenber exactly what it's called in the
statute. Now, the fuel adjustnent clause you woul d
agree with me allows a conpany to recover the difference
bet ween actual fuel and purchased power costs incurred
and what is included in base rates, correct?

A Correct.

Q You woul d agree with me therefore that there
I's an amount included in base rates that is not included
or recovered through the fuel adjustnent clause,
correct, for fuel and purchased power? Let ne rephrase
that to make sure it's clear. | apol ogize.

You woul d agree with me that there's an anount

of cost for fuel and purchased power that is included in
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base rates that woul d not be recovered directly through

the fuel adjustnment clause itself, correct?

A It's just the difference between the two.

Q And you would agree with nme that if the
| egi sl ature wanted to ensure that all future fuel and
pur chased power costs were considered in the
determ nation of this provision of statute they could
have identified all fuel and purchased power costs,
correct?

A Correct.

Q Now, earlier today M. lves testified about
the idea of persistence and how that factors into
det erm ni ng whet her or not sonething is extraordinary.
Do you recall that general conversation?

A Yes, | recall

Q Wul d you agree with nme that at a certain
point if something persists |ong enough it's no | onger
ext raordi nary?

A Can you rephrase that question?

Q Probably. Gve nme one second to let me think
It through.

A Ckay.

Q The | onger cost persists the nore nornal it
becomes and | ess extraordinary it is considered?

A Yes, | would agree with that.
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Q Let's consider, for exanple, the situation in

the Ukraine. Have you followed the Ukraine/ Russia war
at all?

A Not very -- | mean, not fully. [|'maware of

Q Are you aware of any reason to assune that
It's going to end any time soon?

A No, | woul d not know the answer to that.

Q If it were to continue for let's say severa
years, would you believe that the cost inpact of that
war was extraordinary for several years?

A No.

Q Is it extraordinary for economc cycles to
occur that include inflationary trends up or down?

A Can you ask that again?

Q Is it extraordinary to expect that world
econom es would shift and that inflationary pressures
could go either up or down?

A No.

Q Based on your testinony, you do not believe
that the costs -- sorry, the fuel and purchased power
costs, let ne be specific, that were incurred by Evergy
West during the 30th accunul ation period woul d be
extraordinary, correct?

A Yes, | do not believe they're extraordinary.
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MR CLIZER | believe that is all of ny

cross. Thank you.
JUDGE SEYER All right. M. Steiner, M.
Fi scher, do you have any questions?
MR FISCHER This is M. Fischer for the
record.
CROSS- EXAM NATI ON
BY MR FI SCHER

Q If the conpany is about to exceed the
statutory cap under PISA due to the operation of a rate
adj ust mrent nechani sm approved by the Conmission, is it
your understanding the conpany is required to defer an
amount of fuel and purchased power into a regulatory
asset to keep fromexceeding the statutory caps under
the Pl SA statute?

A It is ny understanding that if you | ook at
Section 393.1655.5, if they hit the cap in the rate
adj ust nent nechanismlike the FAC, then yes, they would
defer those costs into a regulatory asset, but in this
scenario they are not hitting the cap in the FAR

Q That's because the Conmm ssion hasn't issued
the rate case order, right?

A That's correct. It wouldn't be issued until
-- The effective date would not be until Decenber 6,
2022,
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Q Wul d you agree that the conpany and the

parties to the pending rate case will not know the exact
amount of the rate increase fromthe rate case until the
Conmmi ssi on deci des the contested issues?

A | would agree with that.

Q Are you aware the Staff has entered into a
stipul ation suggesting a $42.5 mllion increase would be
appropriate for West with sone adjustnments dependi ng on
how the Conmission rules on the contested issues?

A. Yes, |'m aware.

Q The final rate increase nay be sonewhat nore
or sonewhat |ess than that's been stipul ated between
Conpany, Staff, and Public Counsel in that rate case,
right?

A Yes, it could be nore or |ess.

Q |f the Comm ssion issues an order in the rate
case resolving the contested issues, do you agree that
the parties would be able to calculate the amount of the
deferral of fuel and purchased power costs that woul d be
necessary to keep the conpany fromexceeding the cap in
the PISA statute at that point?

A If this case were to be determned first, then
yes, there would be a way to calculate it.

Q No, | think -- you wouldn't be backwards? |f

the rate case is determned first.
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A Yes, sorry, that's what | meant. |If the rate

case woul d be determned first, then yes.

Q Then you woul d be able to cal cul ate the anmount
of deferral that woul d be necessary to keep the conpany
fromexceeding the PISA statutory cap, right?

A Let me make it clear. | probably would not be
calculating that. Yes, soneone within Staff woul d have
to.

Q Sure. Ckay. And Staff would not have a
problemat that point in recomending a deferral if it
was about to exceed the PISA cap, right?

A Wl |, our problemis that this case should be
determ ned first because the effective date of rate
shoul d have been Septenber 1 of 2022.

Q ' mnot asking you that question. |'m asking
you if the Comm ssion issues the rate case order and
this case has not been decided, at that point it would
be under the FAC rate nechanism correct, and you woul d
not have a problemwth a deferral; is that right?

A If timng -- If that were the scenario, then
Staff's position is that the anount woul d be deferred to
the next fuel adjustnent rate filing.

Q Now, on that point do you agree that the PISA
statute, which is 393.1400, does address how a

regul atory asset or how a deferral is treated into the
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regul atory asset?

A ' mgenerally aware of it.

Q Ckay. That does address that topic, correct?

A Can you state that question again?

Q Sure. It was unclear. |'masking you're
aware that there is a statute 393.1400 that addresses
how a regulatory or how a deferral would be treated into
a regulatory asset, correct?

A | believe so, yes.

MR FISCHER: Gkay. That's all the questions
| have. Thank you very nuch.

JUDGE SEYER Do the Comm ssioners have any
questions? Al right. Hearing none. | have a couple
of questions.

QUESTI ONS
BY JUDGE SEYER

Q Let's see. If we go back to accumul ation
period 28, did you contribute to Staff's recommendati on
and the menorandum t hat acconpani ed that recomendati on
that was filed on August 2, 2021, the Evergy M ssour
West FAC filing for that accumul ation period which woul d
be the PSC File No. ER-2022-0005?

A |'mnot sure if ny nane was on that, but | do
know | contributed to it.

Q Ckay. And if you recall -- Wll, do you
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recall did that recommendation recomend using a

t hree-year February average baseline in place of actua
February 2021 fuel and purchased power costs because of
Wnter StormUri?
A Yes.

JUDGE SEYER Ckay. Wuld Staff be willing to
provi de that recomendation as an exhibit in this case?

M5. ASLIN.  Yes, we can do that.

JUDGE SEYER Let's see. That would be
Exhibit 101, correct?

MS. ASLIN. Correct.

JUDGE SEYER Al right. Thank you. For the
record, that's Ms. Aslin. Also, Ms. Aslin, M.
Mastrogi annis's direct, or I'msorry, rebuttal testinony
has a Schedule BMWM R-3 and on page 7 of that schedul e,
whi ch woul d be the second to | ast page of what was
filed, there is a reference to an Attachment A that
I ncludes three charts providing a sunmary of Evergy
M ssouri West's | assunme speaking of accunul ation period
30 FAC rate adjustnent filings. There is not an
Attachnent A filed. |Is that sonething that can be filed
to conplete that rebuttal testinony filing?

MS. ASLIN  Yes.

JUDGE SEYER | didn't know what to call it.
Al right. Thank you.
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Al right. M. dizer, do you have any

foll owup questions on ny questions?
MR CLIZER No, | don't.
JUDGE SEYER M. Fischer?
MR, FISCHER: No, thank you, Judge.
JUDGE SEYER  Any redirect?
MS. ASLIN:. Just a couple questions.
REDI RECT EXAM NATI ON
BY Ms. ASLIN
Q Do you recall counsel for Evergy asking what
Staff would recormend if the rate case order was issued
before an order in this case?
A Yes.
Q And what did you state that Staff's
recommendati on woul d be in that instance?
A |f that were the instance, then if timng were
-- if timng were the issue, then Staff's reconmendation
woul d be that this deferral of the 31 mllion would be
included in the next fuel adjustment rate filing.
Q |s that Staff's recommendation in this case?
A No, it is not.
Q What is Staff's recommendation in this case?
A Staff's recommendation in this case is to
include the full fuel and purchased power adjustnment in
this FARfiling for AP 30.
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MS. ASLIN. Thank you. No further questions.

JUDGE SEYER Al right. M. dizer, any

MR CLIZER  No.

JUDGE SEYER® M. Fischer?

MR FISCHER: No, thank you.

JUDGE SEYER  Thank you

THE WTNESS: Thanks.

(Wtness excused.)

JUDGE SEYER: Al right. M. dizer, is M.

Mant | e available for cross-exam nation? All right. M.

Mantl e, yo

questions?

questi ons.

u are still under oath.

W TNESS LENA MANTLE RESUMED THE STAND.
JUDGE SEYER Ms. Aslin?

MS. ASLIN. No questions.

JUDGE SEYER: M. Fischer?

MR, FISCHER: No, thank you, Judge.

JUDGE SEYER Do the Comm ssioners have any

Al right. Hearing none. | have sone

QUESTI ONS

BY JUDGE SEYER

Q
Commi ssi on

accounting

VWhen it conmes to extraordinary costs, does the
typically consider extraordinary costs in

authority order requests?
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A That is the typical for extraordinary costs,

yes.

Q Has the Conmi ssion set any criteria for the
financial inpact that an extraordinary event should have
on the utility's financial position?

A | believe the USOA, Uniform System of
Accounts, may have a guideline, and there has been a
percentage of revenues applied but that is not
consistent. The Comm ssion has through -- | started
with the Commssionin '"83. | can't say I'mfamliar
with every AAO since then, but the guidelines the
Conm ssi on goes by varies frominstance to instance.

Q VWhen it conmes to force najeure versus
extraordinary, in your opinion or in Public Counsel's
opi nion what is the difference?

A If | remenber correctly, the PlISA statute
tal ks about how force najeure should be handl ed. Force
maj eure could be the reason that an accounting authority
order was issued or granted. | don't ever renmenber the
Conm ssion declaring a force nmajeure. Typically it's a
supplier that states there's a force majeure i s what
|'ve seen nmostly. | do not recall the Conm ssion ever
stating there was a force majeure.

Q Could | direct your attention to page 24 of

your rebuttal testinony.
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A Ckay.

Q You refer to an interest rate of 8.25 percent
for the PISA deferral. Wat is the source of that
per cent age?

A The source of that is the stipulation and
agreement in the current case ER-2022-0130. It was part
of the stipulation and agreenent.

Q Ckay. And then you go on to state the
Interest rate for extraordinary costs would be set Dby
the Conmi ssion and could be as |ow as zero. Wat do you
mean by that?

A These costs are expenses. They do not
typically earn a return for the utility. And in that
case, the interest rate is zero. That would be very
unlikely. | believe our office would recommend an
Interest rate conparable with the bond rate for the
| ength of recovery. So if recovery was set for four
years, it would be the interest rate of a four-year
bond. Recognizing that, you know, wanting to keep the
conpany whol e but al so preventing sharehol ders from
earning a return, which the 8.25 provides a return for
sharehol ders, we do not believe sharehol ders should earn
at custoners' expense for an extraordi nary expense.

JUDGE SEYER Al right. M. Aslin, do you

have any foll ow up questions?
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MS. ASLIN. No, thank you.

JUDGE SEYER M. Fischer?
MR, FI SCHER: No, thank you, Judge.
JUDGE SEYER® M. dizer, any redirect?
MR, CLIZER: Hopefully brief.
REDI RECT EXAM NATI ON
BY MR CLIZER

Q You were just having a conversation with the
Judge regarding the interest rate for an extraordinary
expense. | want to nmake sure the record is clear here.
Your position is that these expenses are not
extraordinary, correct?

A That's correct. They can flow through the FAC
wi thout hitting the cap set by PISA and they are
expenses that are |less than the previous accunul ation
period. There's been nothing that shows ne that these
were extraordinary costs.

Q Al'l right. So let's assune though for the
sake of argunent that the Conm ssion does allow deferral
basis that they're extraordinary, not because of the
PI SA statute but because on the basis they're
extraordinary. You following ne so far?

A Such as within AAO request, a request to put
It inaregulatory liability account?

Q Effectively. But that the Conmm ssion allowed
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for Staff's proposal that they were recovered in the

next FAR

MR, FI SCHER: Judge, | think I"'mgoing to
I nterpose an objection. | think that's going beyond the
scope of any question fromthe Judge.

MR CLIZER | will get straight to the point.
My question --

JUDGE SEYER  Overrul ed.

MR CLIZER  Sorry.

JUDGE SEYER  Go ahead.
BY MR CLIZER

Q You had nentioned a four-year bond interest
rate. M entire point was if it was going to recover to
the next FAR, how quickly would the recovery be?

A It would be 12 nonths. Until that went into
the FAR it would only accunulate interest at the
short-terminterest rate as set out by 386.266 for FAC
cost.

Q That was my only question there. The other
question | had when it comes to extraordinary costs --
sorry. You were asked a question by the bench about
when it comes to extraordinary costs do you | ook at an
AAQ, for exanple. Do you recall that |ine of
questi oni ng?

A. Yes.
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Q The FAC statute itself has a provision that

requires the conmpany to identify extraordinary costs
being deferred as part of its filing. Do you recall --
Are you famliar with that?

A The statute does not have a provision. The
Conmi ssion's FAC rule has a reporting condition that if
there was extraordinary costs that were not included in
the FAC that the conpany should report that to the
Conmi ssi on.

Q Did Evergy West report these costs as
extraordi nary pursuant to that rule?

A No, they did not.

MR CLIZER Al right. That was nmy only
question. Thank you very nuch.

JUDCGE SEYER Al right. M. Aslin, any
foll owup questions? M. Fischer?

MR. FISCHER. No, thank you, Judge.

JUDGE SEYER Al right. | believe you're
excused.

(Wtness excused.)

MR, STEINER. Judge, this is M. Steiner. |
think you have a late-filed exhibit from Staff com ng
Coul d we have the sane 24 hours to provide an objection
If we so deenf

JUDGE SEYER  Yes, | was actually -- That was
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gol ng to be my next questlon.

MR STEINER  Thank you.

JUDGE SEYER And I'Il ask you, M. Aslin,
when do you anticipate getting that filed?

MS. ASLIN. Tuesday at the |atest.

JUDGE SEYER. All right. So there are those
two exhibits that are pending. But | just to kind of go
through for Evergy Mssouri West Exhibits 1 and 2 are
admtted. Those are the direct testinony of Darrin |ves
and Lisa Starkebaumrespectively. Staff Exhibit 100,
the rebuttal testinony of Ms. Mastrogiannis, has been
admtted. And Public Counsel's Exhibit 200, the
rebuttal testinony of Ms. Mantle, has been admtted, as
wel | as Exhibit 201 which is the table that includes
many nunbers.

MR, FI SCHER: Judge, this is JimFischer.
think Exhibit 3, | have now provided that electronically
as you suggested. | believe that was also admtted.

JUDGE SEYER: That is correct. | apologize.

It is actually Exhibit 4 that has not yet been offered
and admtted. And that is the table which is Exhibit 3
but showi ng the fornulas that support those nunmbers in
the table.

MR, CLIZER  Your Honor, | have one question
for you. Regarding the Exhibit 201, which I'Il provide
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el ectronically as soon as | get back upstairs, its

current format is Excel, which is the native fornat
which it was developed in. | believe my understanding
Is that Excel files can be uploaded to EFIS. M intent
was to provide a copy to all parties in its native Exce
format unless you believe it needs to be sent out as a
pdf or otherw se.

JUDGE SEYER  Just submt it as an Excel and
if | hear fromthe Data Center that that's not
acceptable, I'll have you convert or perhaps they can
convert it. Al right. Are there any other natters
that need to be addressed before we adjourn?

MR CLIZER Just one. | have one, | think.
| apologize if it was addressed and | mssed it. The
matter of transcripts, have we set a date for
transcripts?

JUDGE SEYER® Right. Transcripts, I'll say
the goal is to have themfiled a week fromtoday. So on
Cctober 7. And then initial briefs would be due by the
follow ng Friday, COctober 14, and then reply briefs by
Cct ober 21 and proposed findings of fact and concl usions
of law al so by Cctober 21. Anything further? A
right. Then this evidentiary hearing is adjourned and
we' re going off the record.

(Ther eupon, the hearing adjourned.)
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CERTI FI CATE OF TRANSCRI BER/ REPORTER

STATE OF M SSOURI )
COUNTY OF COLE )

|, Beverly Jean Bentch, RPR, CCR No. 640, do
hereby certify that | was authorized to and did
stenographically transcribe the foregoing Public Service
Conm ssi on audi o-taped proceedi ngs, and that the
transcript consisting of pages 1 through 107 is a true
and conplete record of ny stenographi c notes.

| FURTHER CERTIFY that | amnot a relative,
enpl oyee, attorney, or counsel of any of the parties,
nor am| a relative or counsel connected with the
action, nor aml| financially interested in the action.

Dated this 6th day of Cctober, 2022.

By, Jean, Beordeho

Beverly Jeanfhentch, RPR, CCR No. 640
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