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APPENDIX B - FINAL RULES

Part 51 of Title 47 of the Code of Federal Regulations is amended as follows :

PART 51 - INTERCONNECTION

1 . Section 51 .5 is amended by removing the definitions for "Non-qualifying service" and
"Qualifying service" and by adding five new definitions in alphabetical order to read as follows :

4 51.5 Terms and Definitions .

Business line . A business line is an incumbent LEC-owned switched access line used to serve a business
customer, whether by the incumbent LEC itself or by a competitive LEC that leases the line from the
incumbent LEC . The number of business lines in a wire center shall equal the sum of all incumbent LEC
business switched access lines, plus the sum of all UNE loops connected to that wire center, including
UNE loops provisioned in combination with other unbundled elements. Among these requirements,
business line tallies (1) shall include only those access lines connecting end-user customers with
incumbent LEC end-offices for switched services, (2) shall not include non-switched special access lines,
(3) shall account for ISDN and other digital access lines by counting each 64 kbps-equivalent as one line.
For example, a DS I line corresponds to 24 64 kbps-equivalents, and therefore to 24 "business lines ."

Mobile wireless service . A mobile wireless service is any mobile wireless telecommunications service,
including any commercial mobile radio service .

Fiber-based collocator . A fiber-based collocator is any carrier, unaffiliated with the incumbent LEC, that
maintains a collocation arrangement in an incumbent LEC wire center, with active electrical power
supply, and operates a fiber-optic cable or comparable transmission facility that (1) terminates at a
collocation arrangement within the wire center; (2) leaves the incumbent LEC wire center premises ; and
(3) is owned by a party other than the incumbent LEC or any affiliate of the incumbent LEC, except as set
forth in this paragraph . Dark fiber obtained from an incumbent LEC on an indefeasible right of use basis
shall be treated as non-incumbent LEC fiber-optic cable . Two or more affiliated fiber-based collocators
in a single wire center shall collectively be counted as a single fiber-based collocator . For purposes of
this paragraph, the term affiliate is defined by 47 U .S.C. § 153(1) and any relevant interpretation in this
Title .

Triennial Review Remand Order. The Triennial Review Remand Order is the Commission's Order on
Remand in CC Docket Nos . 01-338 and 04-313 (released February 4, 2005).

Wire center . A wire center is the location of an incumbent LEC local switching facility containing one or
more central offices, as defined in the Appendix to part 36 of this chapter . The wire center boundaries
define the area in which all customers served by a given wire center are located .
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2 . Section 51 .309 is amended by revising paragraphs (b), (d), and (g)(2) to read as follows :

& 51 .309 Use of unbundled network elements .

*****

(b) A requesting telecommunications carrier may not access an unbundled network element for the
exclusive provision of mobile wireless services or interexchange services .

(d) A requesting telecommunications carrier that accesses and uses an unbundled network element
consistent with paragraph (b) of this section may provide any telecommunications services over the same
unbundled network element .

(g) * * *

(2) Shares part of the incumbent LEC's network with access services or inputs for mobile wireless
services and/or interexchange services .

3 . Section 51 .317 is amended by designating the paragraph heading "Proprietary network elements"
as paragraph (a), redesignating paragraphs (a) and (b) as paragraphs (a)(1) and (a)(2), respectively,
redesignating paragraphs (b)(1), (b)(2) and (b)(3) as paragraphs (a)(2)(i), (a)(2)(ii), and (a)(2)(iii),
respectively, and adding new paragraph (b) to read as follows :

S51 .317 Standards for requiring the unbundling of network elements .

(b) Non-proprietary network elements . The Commission shall determine whether a non-proprietary
network element should be made available for purposes of section 251(c)(3) of the Act by analyzing, at a
minimum, whether lack of access to a non-proprietary network element "impairs" a requesting carrier's
ability to provide the service it seeks to offer . A requesting carrier's ability to provide service is
"impaired" if, taking into consideration the availability of alternative elements outside the incumbent
LEC's network, including elements self-provisioned by the requesting carrier or acquired as an alternative
from a third-party supplier, lack of access to that element poses a barrier or barriers to entry, including
operational and economic barriers, that are likely to make entry into a market by a reasonably efficient
competitor uneconomic .
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4. Section 51 .319 is amended by : removing paragraphs (a)(7) and (e)(4) ; redesignating paragraphs
(a)(8) and (a)(9) as (a)(7) and (a)(8), respectively ; redesignating paragraph (e)(5) as (e)(4) ; and revising
paragraphs (a), (d), and (e) to read as follows :

§ 51 .319 Specific unbundling requirements .

(a) * * *

(4) DS1 loops . (i) Subject to the cap described in paragraph (a)(4)(ii), an incumbent LEC shall
provide a requesting telecommunications carrier with nondiscriminatory access to a DS I loop on
an unbundled basis to any building not served by a wire center with at least 60,000 business lines
and at least four fiber-based collocators . Once a wire center exceeds both of these thresholds, no
future DS1 loop unbundling will be required in that wire center . A DSI loop is a digital local
loop having a total digital signal speed of 1 .544 megabytes per second . DSI loops include, but
are not limited to, two-wire and four-wire copper loops capable of providing high-bit rate digital
subscriber line services, including TI services .

(ii) Cap on unbundled DS 1 loop circuits . A requesting telecommunications carrier may
obtain a maximum of ten unbundled DS 1 loops to any single building in which DS 1
loops are available as unbundled loops .

(iii) Transition period for DS I loop circuits . For a 12-month period beginning on the
effective date of the Triennial Review Remand Order, any DSI loop UNEs that a
competitive LEC leases from the incumbent LEC as of that date, but which the incumbent
LEC is not obligated to unbundle pursuant to paragraphs (a)(4)(i) or (a)(4)(ii) of this
section, shall be available for lease from the incumbent LEC at a rate equal to the higher
of (1) 115% of the rate the requesting carrier paid for the loop element on June 15, 2004,
or (2) 115% of the rate the state commission has established or establishes, if any,
between June 16, 2004, and the effective date of the Triennial Review Remand Order, for
that loop element . Where incumbent LECs are not required to provide unbundled DS I
loops pursuant to paragraphs (a)(4)(i) or (a)(4)(ii) of this section, requesting carriers may
not obtain new DS 1 loops as unbundled network elements .

(5) DS3 loops . (i) Subject to the cap described in paragraph (a)(5)(ii), an incumbent LEC shall
provide a requesting telecommunications carrier with nondiscriminatory access to a DS3 loop on
an unbundled basis to any building not served by a wire center with at least 38,000 business lines
and at least four fiber-based collocators . Once a wire center exceeds both of these thresholds, no
future DS3 loop unbundling will be required in that wire center . A DS3 loop is a digital local
loop having a total digital signal speed of 44 .736 megabytes per second .

(ii) Cap on unbundled DS3 loop circuits . A requesting telecommunications carrier may
obtain a maximum of a single unbundled DS3 loop to any single building in which DS3
loops are available as unbundled loops .

(iii) Transition period for DS3 loop circuits . For a 12-month period beginning on the
effective date of the Triennial Review Remand Order, any DS3 loop UNEs that a
competitive LEC leases from the incumbent LEC as of that date, but which the incumbent
LEC is not obligated to unbundle pursuant to paragraphs (a)(5)(i) or (a)(5)(ii) of this
section, shall be available for lease from the incumbent LEC at a rate equal to the higher
of (1) 115% of the rate the requesting carrier paid for the loop element on June 15, 2004,
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or (2) 115% of the rate the state commission has established or establishes, if any,
between June 16, 2004, and the effective date of the Triennial Review Remand Order, for
that loop element . Where incumbent LECs are not required to provide unbundled DS3
loops pursuant to paragraphs (a)(5)(i) or (a)(5)(ii) of this section, requesting carriers may
not obtain new DS3 loops as unbundled network elements .

(6) Dark fiber loops . (i) An incumbent LEC is not required to provide requesting
telecommunications carriers with access to a dark fiber loop on an unbundled basis . Dark fiber is
fiber within an existing fiber optic cable that has not yet been activated through optronics to
render it capable of carrying communications services .

(ii) Transition period for dark fiber loop circuits . For an 18-month period beginning on
the effective date of the Triennial Review Remand Order, any dark fiber loop UNEs that
a competitive LEC leases from the incumbent LEC as of that date shall be available for
lease from the incumbent LEC at a rate equal to the higher of (1) 115% of the rate the
requesting carrier paid for the loop element on June 15, 2004, or (2) 115% of the rate the
state commission has established or establishes, if any, between June 16, 2004, and the
effective date of the Triennial Review Remand Order, for that loop element . Requesting
carriers may not obtain new dark fiber loops as unbundled network elements .

(2) DSO capacity(i.e., mass market) determinations .

(i) An incumbent LEC is not required to provide access to local circuit switching on an
unbundled basis to requesting telecommunications carriers for the purpose of serving
end-user customers using DSO capacity loops .

(ii) Each requesting telecommunications carrier shall migrate its embedded base of end-
user customers off of the unbundled local circuit switching element to an alternative
arrangement within 12 months of the effective date of the Triennial Review Remand
Order.

(iii) Notwithstanding paragraph (d)(2)(i) of this section, for a 12-month period from the
effective date of the Triennial Review Remand Order, an incumbent LEC shall provide
access to local circuit switching on an unbundled basis for a requesting carrier to serve its
embedded base of end-user customers . The price for unbundled local circuit switching in
combination with unbundled DSO capacity loops and shared transport obtained pursuant
to this paragraph shall be the higher of: (A) the rate at which the requesting carrier
obtained that combination of network elements on June 15, 2004 plus one dollar, or (B)
the rate the state public utility commission establishes, if any, between June 16, 2004,
and the effective date of the Triennial Review Remand Order, for that combination of
network elements, plus one dollar . Requesting carriers may not obtain new local
switching as an unbundled network element .
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(4) Other elements to be unbundled . Elements relating to the local circuit switching element
shall be made available on an unbundled basis to a requesting carrier to the extent that the
requesting carrier is entitled to unbundled local circuit switching as set forth in paragraph (d)(2)
of this section .

(i) An incumbent LEC shall provide a requesting telecommunications carrier with
nondiscriminatory access to signaling, call-related databases, and shared transport
facilities on an unbundled basis, in accordance with section 251(c)(3) of the Act and this
part, to the extent that local circuit switching is required to be made available pursuant to
paragraph (d)(2)(iii) . These elements are defined as follows :

(A) Signaling networks . Signaling networks include, but are not limited to,
signaling links and signaling transfer points .

(B) Call-related databases . Call-related databases are defined as databases, other
than operations support systems, that are used in signaling networks for billing
and collection, or the transmission, routing, or other provision of a
telecommunications service . Where a requesting telecommunications carrier
purchases unbundled local circuit switching from an incumbent LEC, an
incumbent LEC shall allow a requesting telecommunications carrier to use the
incumbent LEC's service control point element in the same manner, and via the
same signaling links, as the incumbent LEC itself

(1) Call-related databases include, but are not limited to, the calling
name database, 911 database, E911 database, line information database,
toll free calling database, advanced intelligent network databases, and
downstream number portability databases by means of physical access at
the signaling transfer point linked to the unbundled databases .

(2) Service management systems are defined as computer databases or
systems not part of the public switched network that interconnect to the
service control point and send to the service control point information
and call processing instructions needed for a network switch to process
and complete a telephone call, and provide a telecommunications carrier
with the capability of entering and storing data regarding the processing
and completing of a telephone call . Where a requesting
telecommunications carrier purchases unbundled local circuit switching
from an incumbent LEC, the incumbent LEC shall allow a requesting
telecommunications carrierr to use the incumbent LEC's service
management systems by providing a requesting telecommunications
carrier with the information necessary to enter correctly, or format for
entry, the information relevant for input into the incumbent LEC 's
service management system, including access to design, create, test, and
deploy advanced intelligent network-based services at the service
management system, through a service creation environment, that the
incumbent LEC provides to itself .

(3) An incumbent LEC shall not be required to unbundle the services
created in the advanced intelligent network platform and architecture that
qualify for proprietary treatment .
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(C) Shared transport . Shared transport is defined as the transmission facilities
shared by more than one carrier, including the incumbent LEC, between end
office switches, between end office switches and tandem switches, and between
tandem switches, in the incumbent LEC network.

(e) Dedicated transport. An incumbent LEC shall provide a requesting telecommunications carrier with
nondiscriminatory access to dedicated transport on an unbundled basis, in accordance with section
251(c)(3) of the Act and this part, as set forth in paragraphs (e) through (e)(4) of this section . A "route" is
a transmission path between one of an incumbent LEC's wire centers or switches and another of the
incumbent LEC's wire centers or switches. A route between two points (e.g., wire center or switch "A"
and wire center or switch "Z") may pass through one or more intermediate wire centers or switches (e.g .,
wire center or switch "X") . Transmission paths between identical end points (e.g., wire center or switch
"A" and wire center or switch "Z") are the same "route," irrespective of whether they pass through the
same intermediate wire centers or switches, if any .

(1) Definition. For purposes of this section, dedicated transport includes incumbent LEC
transmission facilities between wire centers or switches owned by incumbent LECs, or between
wire centers or switches owned by incumbent LECs and switches owned by requesting
telecommunications carriers, including, but not limited to, DS 1-, DS3-, and OCn-capacity level
services, as well as dark fiber, dedicated to a particular customer or carrier.

(2) Availability.

(i) Entrance facilities . An incumbent LEC is not obligated to provide a requesting carrier
with unbundled access to dedicated transport that does not connect a pair of incumbent
LEC wire centers .

(ii) Dedicated DSI transport . Dedicated DSI transport shall be made available to
requesting carriers on an unbundled basis as set forth below . Dedicated DS 1 transport
consists of incumbent LEC interoffice transmission facilities that have a total digital
signal speed of 1 .544 megabytes per second and are dedicated to a particular customer or
carrier.

(A) General availability of DS 1 transport . Incumbent LECs shall unbundle DSI
transport between any pair of incumbent LEC wire centers except where, through
application of tier classifications described in paragraph (e)(3) of this section,
both wire centers defining the route are Tier I wire centers . As such, an
incumbent LEC must unbundle DS 1 transport if a wire center at either end of a
requested route is not a Tier 1 wire center, or if neither is a Tier 1 wire center .

(B) Cap on unbundled DS 1 transport circuits . A requesting telecommunications
carrier may obtain a maximum of ten unbundled DS 1 dedicated transport circuits
on each route where DS 1 dedicated transport is available on an unbundled basis .

(C) Transition period for DS 1 transport circuits . For a 12-month period
beginning on the effective date of the Triennial Review Remand Order, any DS 1
dedicated transport UNE that a competitive LEC leases from the incumbent LEC
as of that date, but which the incumbent LEC is not obligated to unbundle
pursuant to paragraphs (e)(2)(ii)(A) or (e)(2)(ii)(B) of this section, shall be

1 5 0



Federal CommunicationsCommission	FCC 04-290

available for lease from the incumbent LEC at a rate equal to the higher of (1)
115 percent of the rate the requesting carrier paid for the dedicated transport
element on June 15, 2004, or (2) 115 percent of the rate the state commission has
established or establishes, if any, between June 16, 2004, and the effective date
of the Triennial Review Remand Order, for that dedicated transport element .
Where incumbent LECs are not required to provide unbundled DS I transport
pursuant to paragraphs (e)(2)(ii)(A) or (e)(2)(ii)(B) of this section, requesting
carriers may not obtain new DSI transport as unbundled network elements .

(iii) Dedicated DS3 transport . Dedicated DS3 transport shall be made available to
requesting carriers on an unbundled basis as set forth below . Dedicated DS3 transport
consists of incumbent LEC interoffice transmission facilities that have a total digital
signal speed of 44.736 megabytes per second and are dedicated to a particular customer
or carrier.

(A) General availability of DS3 transport . Incumbent LECs shall unbundle DS3 .
transport between any pair of incumbent LEC wire centers except where, through
application of tier classifications described in paragraph (e)(3) of this section,
both wire centers defining the route are either Tier I or Tier 2 wire centers . As
such, an incumbent LEC must unbundle DS3 transport if a wire center on either
end of a requested route is a Tier 3 wire center .

(B) Cap on unbundled DS3 transport circuits . A requesting telecommunications
carrier may obtain a maximum of 12 unbundled DS3 dedicated transport circuits
on each route where DS3 dedicated transport is available on an unbundled basis .

(C) Transition period for DS3 transport circuits . For a 12-month period
beginning on the effective date of the Triennial Review Remand Order, any DS3
dedicated transport UNE that a competitive LEC leases from the incumbent LEC
as of that date, but which the incumbent LEC is not obligated to unbundle
pursuant to paragraphs (e)(2)(iii)(A) or (e)(2)(iii)(B) of this section, shall be
available for lease from the incumbent LEC at a rate equal to the higher of (1)
115 percent of the rate the requesting carrier paid for the dedicated transport
element on June 15, 2004, or (2) 115 percent of the rate the state commission has
established or establishes, if any, between June 16, 2004, and the effective date
of the Triennial Review Remand Order, for that dedicated transport element .
Where incumbent LECs are not required to provide unbundled DS3 transport
pursuant to paragraphs (e)(2)(iii)(A) or (e)(2)(iii)(B) of this section, requesting
carriers may not obtain new DS3 transport as unbundled network elements .

(iv) Dark fiber transport . Dedicated dark fiber transport shall be made available to
requesting carriers on an unbundled basis as set forth below . Dark fiber transport
consists of unactivated optical interoffice transmission facilities .

(A) General availability of dark fiber transport . Incumbent LECs shall unbundle
dark fiber transport between any pair of incumbent LEC wire centers except
where, though application of tier classifications described in paragraph (e)(3) of
this section, both wire centers defining the route are either Tier 1 or Tier 2 wire
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centers . As such, an incumbent LEC must unbundle dark fiber transport if a wire
center on either end of a requested route is a Tier 3 wire center .

(B) Transition period for dark fiber transport circuits . For an .18-month period
beginning on the effective date of the Triennial Review Remand Order, any dark
fiber dedicated transport UNE that a competitive LEC leases from the incumbent
LEC as of that date, but which the incumbent LEC is not obligated to unbundle
pursuant to paragraphs (e)(2)(iv)(A) or (e)(2)(iv)(B) of this section, shall be
available for lease from the incumbent LEC at a rate equal to the higher of (1)
115 percent of the rate the requesting carrier paid for the dedicated transport
element on June 15, 2004, or (2) 115 percent of the rate the state commission has
established or establishes, if any, between June 16, 2004, and the effective date
of the Triennial Review Remand Order, for that dedicated transport element .
Where incumbent LECs are not required to provide unbundled dark fiber
transport pursuant to paragraphs (e)(2)(iv)(A) or (e)(2)(iv)(B) of this section,
requesting carriers may not obtain new dark fiber transport as unbundled network
elements .

(3) Wire center tier structure . For purposess of this section, incumbent LEC wire centers shall be
classified into three tiers, defined as follows :

(i) Tier I wire centers are those incumbent LEC wire centers that contain at least four
fiber-based collocators, at least 38,000 business lines, or both. Tier I wire centers also
are those incumbent LEC tandem switching locations that have no line-side switching
facilities, but nevertheless serve as a point of traffic aggregation accessible by
competitive LECs . Once a wire center is determined to be a Tier 1 wire center, that wire
center is not subject to later reclassification as a Tier 2 or Tier 3 wire center .

(ii) Tier 2 wire centers are those incumbent LEC wire centers that are not Tier I wire
centers, but contain at least 3 fiber-based collocators, at least 24,000 business lines, or
both. Once a wire center is determined to be a Tier 2 wire center, that wire center is not
subject to later reclassification as a Tier 3 wire center.

(iii) Tier 3 wire centers are those incumbent LEC wire centers that do not meet the
criteria for Tier I or Tier 2 wire centers.***
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