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The foll owi ng proceedi ngs began at 10:00 a.m:

JUDGE CLARK: Good norning. W're on the
record. Please silence your cell phones if you haven't
already. This is the On-The-Record Presentation for
Conmi ssion Questions in the file captioned as In the
Matter of the Request of the Enpire District Electric
Conpany d/b/a Liberty for Authority to File Tariffs
I ncreasing Rates for Electric Service Provided to its
Custoners in its Mssouri Service Area. This is File
No. ER-2021-0312.

My name is John Clark. [|'mthe RLJ presiding
over this On-the-Record Presentation and Questions
that's being held today, February 10, 2022, in Room 310
of the Governor O fice Building in Jefferson Gty,

M ssouri. The current time is 10:00 a. m

At this point, I'mgoing to have counsel for
the parties enter their appearance for the record
starting with Liberty.

MS. CARTER. Diana Carter and Dean Cooper.

JUDGE CLARK: Thank you. Staff of the
Conmi ssi on.

M5. MERS: N cole Mers for Conmm ssion Staff.

JUDGE CLARK: Thank you. Ofice of Public
Counsel .

MR WLLIAMS: Nathan WIIianms appearing on
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behal f of the Ofice of Public Counsel and the public.

JUDGE CLARK: Thank you. Anyone present from
MECG?

MR, WOODSMALL: Good norning, Your Honor.

Davi d Wodsnal | on behal f of MECG and the Enpire
District Electric SERP Reci pients.

JUDGE CLARK: Thank you, M. Wodsmall. And
on behalf of the Enpire District Retired Menbers and
Spouses Associ ation, EDRA.

MR, JARRETT: Yes, Judge. Terry Jarrett of
Healy Law O fices for EDRA

JUDGE CLARK: Thank you. Renew M ssouri .

MR OPITZ: Good norning, Your Honor. Tim
Qpitz on behalf of Renew M ssouri .

JUDGE CLARK: Thank you, Renew. And finally
the City of Ozark. Anyone present on behalf of the Gty
of Ozark?

MR, JARRETT. Judge, that's being handl ed by
my lawfirm So | wll enter my appearance for Qzark.

JUDGE CLARK: Ckay. Thank you, M. Jarrett.
| " mgoing to rem nd everybody once again if you have a
phone, be sure that it is silenced. |f you are joining
via WebEx, I'mgoing to ask that unless you' re speaking
that you are nmuted. If you are joining us via WbEx via

phone and you wi sh to unnmute to make comments, you wil |
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need to dial *6 in order to do so.

|'"mgoing to ask that since this is an
On-the-Record Presentation to answer Comm ssion
questions and present the various stipulations and
agreenent that before you speak if you identify yourself
so that the court reporter knows who i s speaking.

|'"mgoing to begin with allow ng the parties
to nmake brief opening statements. |'Il treat these
openi ngs regarding the various stipulations and
agreenents as in a contested case, but understand the
Conmi ssi on may have questions and may at any tinme ask
t hose questions.

|f the questions are for a witness today, at
| east the first time that wtness speaks, | would |ike
to swear that witness in so that we have a good record.
Now, the stipulation and agreements are not
confidential; but if confidential information is for any
reason introduced, |I'd like the parties to et ne know
SO we can go in canera if necessary. And the last thing
that | want to talk about before we begin is there was a
Surrebuttal EMS Run that was referenced in the Fourth
Stipulation, |I believe. 1 don't knowif it was
referenced el sewhere off the top of ny nenory, but | had
asked Staff at one point to submt that and they did.

|s there any objection to the Conm ssion making that a
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Comm ssion exhibit as part of the record? GCkay. | see

none and hear none. So is it Staff's Surrebuttal EMS
Run will be admtted onto the hearing record as
Conmmi ssion Exhibit 1.

(COW SSION EXHI BIT NO. 1 WAS RECEI VED | NTO
EVI DENCE AND MADE A PART OF THI S RECORD.)

JUDGE CLARK: Wth that in mnd, I'"'mgoing to
start with opening statements starting |'ll go the sane
order that | called -- W'll go in the sane order that |
called for entries of appearance. So Liberty, if you
woul d like to make your opening statenent.

MS. CARTER: Thanks. Good morning. | am
Diana Carter, the Director of Legal Services for Liberty
Central Region which includes the Enpire District
El ectric Conpany. 1In addition to Dean Cooper, | have
with nme today Enpire's Director of Rates and Regul atory
Affairs, Charlotte Enery, and then we al so have
avai l abl e by WebEx attending with us Geg Till man,
Seni or Manager for Rate Design, Aaron Doll, Senior
Director for Energy Strategy and our Vice President for
El ectric Qperations, TimW]Ison.

Four partial stipulations have been filed with
the Conmi ssion. Taken together, they resolve all but
one issue, the question of how Enpire's revenue

requi renment should be allocated anong Enpire's customner
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rate classes and we tried that issue here on Mnday.

Al'l prefiled testinony has been admtted into the record
with no objections. And although the four partial
stipulations were not signed by all parties, al
non-signing parties have now stated their

non-objections. So all of those stipulations may be
treated as unani nous and approved by the Conm ssion as a
near gl obal resolution of the case.

Pursuant to the stipulations, again taken
together, rates stemmng fromthis case will not reflect
any increase.

JUDGE CLARK:  Your mke is off.

MS. CARTER: Is there a button?

MR WLLIAMS: Looks |ike a bad connection

JUDGE CLARK: Thank you very nuch,

M. WIIians.

MR WLLIAMS: | don't know if that hel ped.

M5. CARTER: | will periodically kick that I
guess if necessary.

So pursuant to the stipulations, rates
stemming fromthis case will not reflect any increase
related to Storm Ui and Asbury will not be reflected in
t hose rates.

The Asbury AAOw || continue with tracking

bal ances reset to zero. No determnations regarding
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Asbury are being requested at this tine. \Wen the

Conpany filed this case, with Asbury recovery included,
t he Conpany proposed to return to customers the Asbury
AAO regul atory liability going back to the retirenent
date of Asbury. That same proposal will be made by the
Conpany in the securitization docket. From our
perspective, all issues on Asbury and Storm Ui will
move to those securitization dockets.

Disputes renmain, including as to the AAO
bal ances, but it is our position that all of those
Issues will be tried over in the securitization dockets
but with additional custonmer benefits created by
securitizing over there being traditional rate recovery.

The First Stipulation filed with the
Conmi ssi on established some starting nunbers using
Staff's rate base and other balances reflected in
Staff's surrebuttal filing. At the time, we assuned
that we would be trying all of those separate revenue
requi rement issues. Nunerous rate design natters were
also resolved with the First Stipulation, including the
establishment of tariffs to inplement Enpire's new
transportation electrification program no increase in
the residential custoner charge and the creation of tine
of use or tine variant rates for residential and smal

commercial custoners. And there was an error in that
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portion of the First Stipulation. As was noted, Judge,

there are two subparagraph "a's" and the second "a"
shoul d read tine variant, as you had noted in your email
yest er day.

The time of use agreenent of that First
Stipulation establishes a default nmore limted inpact
time of use rate for all residential and small
comrercial custoners with AM. As of today,
approxi mately 99.5 percent of Enpire's residential
M ssouri customers have AM installed with those
custonmers having near realtine access right nowto their
usage information

W rolled out AM to our Mssouri custoners
usi ng ei ght geographic sectors. Al but the eighth
sector has been conpletely accepted and that shoul d
happen very soon. The tine of use agreenent fromthe
First Stipulation also naintains the option of the
current non-tine of use rate and creates a limted
availability high differential tine of use rate. This
portfolio of rates will introduce our custoners to the
concept of tine differentiated rates and will give the
Conpany an opportunity to understand how our customers
respond to these new rates.

Education of our custoners is key. And the

Conpany supports the suggestion of filing and obtai ni ng
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approval of the educational naterials in advance of the

new time differentiated rate options taking effect.

The parties continued to work together after
filing the First Stipulation, and additional issues were
resol ved going down fromthe dollar figures that were
agreed to in the First Stipulation. The Fourth
Stipulation then resolved the global issue of the
appropriate annual revenue requirement increase with
rates to be designed using an annual increase of
approximately 35.5 mllion which is an increase of
approxi mately 6.4 percent.

The revenue requirenent portion of that Fourth
Stipulation essentially supplants the initial dollar
figures that were agreed to in the First Stipulation
It's what we call a black box settlenent. So we can't
point to specific issue-by-issue resolutions and there
I's no agreed upon rate of return.

The stipul ated annual revenue requirenment
increase is approximately $10 million below Staff's
surrebuttal recomrended revenue requirement increase
when you exclude all revenue requirement conponents of
Asbury and Storm Uri which is what the parties have done
here for purposes of settlenent.

The stipul ated revenue requirenent is a fair

conprom se and bal ancing of the various parties’
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opi nions on the revenue requirenent and rate base

I ssues. The parties also agreed to significant custoner
benefits outside of the resolution of the revenue

requi rement such as continuation of Enpire's |ow incone
pilot program including with nodifications to make it
even nore custoner friendly, additional sharehol der
funding for |low incone prograns, creation of a special
enpl oyee position to be devoted to | ow i ncone prograns
in Liberty's central region, creation of a critica
needs programw th joint funding fromcustoners and
sharehol ders and requirenents for various additional
reports and stakehol der neetings to maintain open |ines
of conmuni cati on.

We kept our focus on the custonmers and worked
hard to mnimze the rate increases using the
securitization legislation and working together with the
parties on the four stipulations. The stipulated rate
I ncrease acknow edges the wind investnents and ot her
| mprovenments to our systemlike AM that will pay off
for years to come for Enpire, its stakeholders and its
cust oners.

In conjunction with the one remaining issue to
be decided by the Conm ssion, we ask that the Conmm ssion
approve the four partial stipulations as a just and

reasonabl e resol ution of the case. Thank you, and
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again, Charlotte, Geg, Aaron, Timand | and Dean are

avai |l abl e for any additional questions.

JUDGE CLARK: Thank you. [I'Il note for the
record at this point that all the Conm ssioners are
present via WebEx. |f the Comm ssioners at any tinme
have any questions, they're welcome to just interrupt ne
and ask them

M5. CARTER  Excellent.

JUDGE CLARK: Next, would the Staff of the
Conmi ssion |ike to nmake an opening statenent?

MS. MERS: Just briefly, Your Honor. Can
everybody hear nme okay?

JUDGE CLARK: | think so.

M5. MERS. (kay. This is Nicole Mers on
behal f of the Comm ssion Staff, and | have with me today
Amanda McMellen, KimBolin, Dr. Seoung Joun Won, Sarah
Lange, Mark Qigschl aeger, J Luebbert, Kim Cox, Cedric
Cunigan. There probably is a few others back there |'m
mssing. |f there are any questions that the
Conm ssi oners have, they'd be happy to answer your
questions. And if there's anything that that notley
crew can't answer, we will be available to find and make
avai |l able the Staff w tness who can either in the
hearing roomor via WeDbEX.

Staff echoes nmany of the comments that Enpire
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has made of the stipulation. W thought that this was a

good resolution to the nmultitude of issues that were in
the case that O fice of Public Counsel, Staff and
Empire, along with other parties such as MECG were able
to work to come to good conpromises to. |'Il highlight
just a few significant ones for Staff's point of view

There is time of use in this case. W are
begi nning the process of educating custoners on how the
time of day inpacts the cost of energy. It is opt-out
with a lowinpact differential to prevent |arge custoner
i mpacts. Storm Uri and Asbury are no longer in the
case. They wll be dealt with in securitization
docket s.

The wind farnms have net the in-service
criteria, and Enpire has agreed to sone additional
reporting requirements. Enpire has also agreed to sone
additional reporting requirenents on Pl SA investnents
and reliability investments. As the Conpany noted, the
agreed to revenue requirement is 10 mllion |ower than
what was in Staff's Surrebuttal EMS Run as wel|.

So | amavailable for any questions or if
there's any questions for Staff, we are happy to help.

JUDGE CLARK:  Thank you.

M5. MERS:. Thank you.

JUDGE CLARK: Public Counsel.

wWww. phi ppsreporting. com
(888) 811-3408




ER- 2021- 0312
February 10, 2022

© o0 ~N oo o B~ W N B

N I R R S I - T N e e e e N e
ga A~ W N b O © 00 N oo 0o M W DD -+ o

) Page 147
MR WLLIAMS: Thank you. My it please the

Comm ssion. Nathan WIIians appearing on behalf of the
O fice of Public Counsel and the public. Like the other
parties have indicated, it's the Ofice of Public
Counsel "s position that the stipulations taken together
are a just and reasonable resolution of the issues in
this case aside fromthe rate design issue that has been
tried.

Anmong the things that Public Counsel views to
be inportant about these agreenments are the
i mpl ementation of the tine of use rates, the | ow incone
program - -

JUDGE CLARK: Coul d you speak up just a bit.
|"msorry about that. I'mtrying to see if | can get
the speakers turned up a bit in here.

MR WLLIAMS: | really believe it's a
connection problem

Anong the things that the Public Counsel
obtained in this case was a $20 mllion reduction in the
rate base fromwhat Staff had agreed to in connection
with the wind projects. It is a black box settlenent as
to the revenue requirement increase and no specification
of the rate of return, including the return on equity
and debt or capital structure.

Public Counsel got sonme additional itens,
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including the | oss of |oad study, which we believe is

I mportant for planning purposes for things |ike Storm
Ui. Public Counsel also agrees that the Storm Uri

I mpacts and the Asbury inpacts are no |onger to be
addressed in this case. They're not part of the
stipulation in terns of a resolution. W anticipate
those to be addressed in securitization cases.

There is one pending securitization case for
Storm Ui now, and there's been a notice filed for
Asbury and we anticipate that Enpire will go forward
with filing that application. And we'll be raising the
same issues that we raised in the rate case in the
securitization cases in terns of how the Conm ssion
shoul d treat those under regular ratemaking for view ng
what it should do on securitization.

I n addition, we got some clarification of the,
let's see, what's it called, the NPPM which is the
benefits to custoner, or some assurance that customers
are limted on -- somewhat |imted on exposure in case
the wind farm plan does not go forward as indicated --

THE STENOGRAPHER: |'m sorry?

MR WLLIAMS: -- the wind farm projects do
not reap the benefits that are anticipated.

We also got clarification on the fue

adj ustment clause and what is and is not included in
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terns of itenms that are part of the wind projects and

the NPPM  And with that, our witnesses are available to
answer any questions the Conm ssion may have as am|.

JUDGE CLARK: Thank you, Public Counsel. On
behal f of the M dwest Energy Consumers G oup.

MR, WOODSMALL: Good norning, Your Honor.
David Wodsmall. 1'Il be very brief. W filed
testinony on a nunber of issues that are covered in the
settlement. First on revenue allocation that's a |ive
Issue still. W tried it on Monday. But we filed
testinony on rate design for the largest rate schedul es.

This resolves that issue by placing 70 percent
of any rate increase or |arge power class into denmand
charges. The remainder will be split between the energy
charges. That's resolved by the First Stipulation. The
ot her issues that we addressed in our testinony relate
to Asbury and Uri. Qur testinmony on Ui focused on the
| dea that those costs should be taken out of this case
and shoul d be securitized. As the Conpany and others
has stated, the Conpany is taking those costs out and
that securitization docket is filed now.

On Asbury, we filed testinmony on a nunber of
I ssues, including the retirement date, the
quantification of the regulatory asset and the

regulatory liability flowing out of the last rate case
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and the need to securitize that. The Conpany has

already filed a 60-day notice for the securitization of
Asbury. Those costs and those issues have all been
taken out of this case and will be live issues in that
securitization case.

So given that Uri and Asbury are both taken
out of this case and headed for securitization docket,
we' re happy about that resolution. So that took care of
all of our issues except for the revenue allocation
I ssue that | nentioned earlier. So if the Comm ssion
has any questions, |'ll be happy to answer those.

QG herwi se, G eg Meyer | know is on the WebEx call and
can answer any questions regarding the Asbury and U
I ssues. Thank you

JUDGE CLARK: Thank you, M. Wodsmall. |
just want to clarify for the record you're not objecting
to any of the stipulations at this point, correct?

MR WOODSMALL: No. In fact, we are a
signatory to the First Stipulation and we're not
objecting to any of the other three.

JUDGE CLARK: Thank you for clarifying that
for me. Ddthe Enpire District Retired Menber and
Spouses Associ ation wi sh to nake an opening statenent?

MR, JARRETT: Yes. Good norning,

Comm ssioners and Judge. Just very briefly. Also
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participating with me this norning | believe by phone is

Bill G bson who provided testinmony on the retirees issue
inthis case. This relates to Stipulation No. 3 as to
EDRA. This makes some minor changes to the stipulation
and agreenent that was approved in the 2016 nerger case.
From EDRA' s perspective, these really aren't substantive
changes. They are nore clarifying, basically clarifying
the continued benefits of the retirees noving forward
and al so giving some clarity as to what the plan m ght

| ook I'ike going forward in the future.

We agree with Ms. Carter that this is just and
reasonabl e and neets that standard, and we | ook forward,
Bill and I, to any questions that the Conm ssioners
m ght have.

JUDGE CLARK: Ckay. Thank you very nuch.

MR, JARRETT: Thanks.

JUDGE CLARK: M. Wodsnall, did the SERP
Retirees wish to nake an opening statenent?

MR. WOODSMALL: Just to note, Your Honor, that
the SERP retirees did not oppose any of these
stipulations. Oher than that, we have no opening
stat enent .

JUDGE CLARK: Thank you. Any opening
statenent on behal f of Renew M ssouri ?

MR OPITZ: Very briefly, Your Honor. Good
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morning. My it please the Conm ssion. Renew M ssouri

Is a signatory to the First Stipulation filed in this
case, and we ask the Conmmi ssion approve that as a
reasonabl e resolution to those issues. W are a
non-objecting party to the other three stipulations, and
we have no issue with the Comm ssion resolving those

I ssues in that manner. |'m happy to answer any
questions if there are any. Thank you.

JUDGE CLARK: Thank you very much. And
M. Jarrett, did the Gty of Ozark wish to make an
openi ng statenent?

MR, JARRETT: No, Judge.

JUDGE CLARK: Thank you. |'mgoing to note
for the record that | had, because there's a |ot of
ground we're covering today and there are a | ot of
questions in order to keep the answers to those
questions as conci se and specific as possible,
distributed the questions to the parties so that they
coul d properly prepare for them

The Comm ssion nmay have additional questions
as we go along. The questions that were sent out were
based on the first list of issues that was filed by the
parties. And so when | reference |ike an Issue 15,
that's referencing the rate base issues fromthe First

Stipulation -- or not First Stipulation, I"'msorry, from
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the first [ist of issues. So with that in mnd, |'m

going to go forward.

It appears that, Ms. McMellen, that nost of
these are to be ained at you at least initially. So I'm
going to go ahead and swear you in.

JUDGE CLARK:  Would you raise your right hand
to be sworn.

Do you solemly swear or affirmthat the
testinony you' re about to give at this on-the-record
presentation is the truth?

MS. McMELLEN:. | do.

JUDGE CLARK:  Thank you.

AVANDA McMELLEN,
having been first duly sworn, was examned and testified
as foll ows:
QUESTI ONS
BY JUDCGE CLARK:

Q As | said before, starting with Issue 15,
those are rate base issues. Those would be the ones
that were based on the Surrebuttal EMS Run that | had
referenced earlier. The first question was can Staff
wal k through the steps to reconcile the starting rate
base amount of, and | believe it's $2,049,632,599 -- am
| correct on that?

A Correct.
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Q -- With its Rate Base Schedule 2, Surrebutta

Accounting Schedul es (EMS Run) prepared January 20 of
2022 to identify the rate base itens related to the
Asbury power plant?

A Yes. On Schedule 2, there are two itens that
are related to Asbury. It's Asbury retirenment asset and
the Asbury retirement liability are the two itens that
are in the rate base.

Q |s that the only difference between those
anount s?

A No, there are other taxes and tax inpacts of
the rate base issues.

Q But those are the only Asbury ones?

A Yes.

Q Ckay. Question 2 in regard to that issue.
Does the starting rate base anount represent Enpire's
rate base after the renoval of the Asbury Retirenent
Asset of $1,297,499 and the Asbury Retirement Liability
of $46, 810,043 that were included in the Surrebuttal
Accounting Schedul es or did those anounts change?

A No, those amounts were renoved. There are
addi tional anounts for tax purposes that were included
and that was the main difference.

Q |"msorry. You nmay be answering sonething and

' mgoing to go ahead and ask the next question anyway.
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A Ckay.

Q So | apol ogi ze about that. The Surrebutta
Accounting Schedul es, Schedule 2, line 41, Total Rate
Base, is $1,957,450,852. And that anount includes
Staff's Asbury Retirement Asset and Liability
adj ustments to rate base, correct?

A Yes.

Q Does the $2, 049, 632,599 starting rate base
replace the line 41 anount?

A Yes, it does.

Q And this is the difference -- That's the
difference of about 92 mllion; is that correct?

A Correct.

Q |'"mgoing to nove on to Issue 31. And that's
I nvolving Inconme Statements. And again it's been
recommended that you're the witness for that. |[|f any of
the parties have witnesses that at any time they think
woul d be better suited to answer the questions, |let nme
know.

Paragraph 2 includes a starting net operating
i ncome avail abl e of $104, 315,916. Does this take the
place in the Surrebuttal Accounting Schedul es, Schedul e
1, line 4 of the $100, 596, 9327
A Yes, it does.
Q Now, |ater in paragraph 2 it states the
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starting net operating income available is mnus any

expenses and associ ated taxes reflected in Staff's case
related to Asbury. Can you please explain what is
I ncluded in associated taxes?

A It's the calculation of current incone tax.

Q That's current incone tax due?

A Based on our EMS run, it's a calculation of
current income taxes, Yyes.

Q Thank you. Are the Asbury expenses that have
been subtracted in reaching the 104 mllion anount those
included in the Surrebuttal Accounting Schedul es,
Schedul e 10 related to Asbury's operation and
mai nt enance adj ust ments?

A Yes, those have been renoved fromthe rate
case and from expenses.

Q That's inclusive of operation and mai ntenance?

A Yes.

Q Does the $104 mllion anount also reflect the
removal of 4.4 mllion Asbury AAO anortization expense
adj ust nent of you?

A Yes. Yes, it does.

Q Sorry. It said Staff Wtness MMl len. Does
your Asbury anortization adjustmnment include the Asbury
AAO cat egories approved by the Conm ssion in the |ast
rate case for Enpire which is ER 2019-0374?
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A Yes. And | believe you were sent an email by

Kim Bolin that has ny workpapers that shows all the
nunmbers for Asbury. | have printed copies as well.

Q | do believe |I have received that. Has every
ot her party had an opportunity to viewthat? 1Is there a
party that has not received those workpapers? | hear
none and see no responses. |Is there any party that
obj ects to making those a Conmission exhibit? | see
none. MMellen's workpapers are made Conm ssion Exhibit
2 and admtted onto the hearing record.

(COWM SSION' S EXHI BIT NO. 2 WAS RECEI VED | NTO
EVI DENCE AND MADE A PART OF TH S RECORD. )

BY JUDCE CLARK:

Q And finally in regard to this issue, does your
Asbury AAO anortization adjustnment include amounts
recorded from January 2020 through June 30, 20217

A Yes, it does.

Q Thank you. Bear with ne just a second. (kay.
Moving on to Issue 31. This is the Asbury issue and
that's paragraph 4.

Thi s paragraph seens to go beyond the
settlement of Issue 31, Asbury c taken fromthe January
25, 2022 lssues List allow ng the AAO to conti nue.
What's the purpose of Staff's inclusion of a

quantification of Asbury AAO anmounts in paragraph 4?
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A. That was just Staff's bal ance of the AAQ but

all those costs will be noved to the securitization case
and all the baseline amounts will be reset to zero. Any
other costs will be continued in that tracker or in that
AAO

Q This is not on the sheet. |'mjust going to
ask this to the best of your understanding. There were
gains that were received -- at least |'mgoing to assune
that there were gains that were received in regards to
itens that were still in -- that the Conpany was still
receiving in rates after the retirement of Asbury. |Is
It your opinion that those will also be addressed in the
securitization docket?

A Yes, that's ny understanding.

Q Thank you, Ms. McMellen. | don't know who's
best to answer these questions. So |'mgoing to throw
themout there and we'll see. These are under the same
thing. You may be the witness for these as well.

Can Staff provide a quantification by category
of the Asbury balances at the end of the test year in
this case, June 30, 2021, simlar to that reflected in
the previous rate case ER-2019-0374 d obal Stipulation
and Agreenent, Appendix D, filed as Exhibit 750 in that
case?

A Yes, that's what was sent to the judge and is
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now an exhibit.

Q That's what | just received.

A Yes.

Q That answers that question. Thank you so
much.

A You' re wel cone.

Q Can Staff identify where within in Appendix --
and if this is answered within that, please | et me know.
Can Staff identify where within Appendi x D each category
of Asbury AAO approved in the previous rate case Arended
Report and Order is included?

A It's included in ny workpapers and then those
anounts were put together and then included in rate
base.

Q "Il be able to separately identify those as
rate of return on the Asbury plant? | have "a" through
"I" listed there as different categories.

A Yes.

Q So | have "a" through "i" and those |ist
things like rate of return on Asbury plant, accunul ated
depreciation, accunul ated and excess deferred i ncone
tax, EDIT. Al of those itens are individually noted
Wi thin your workpapers; is that correct?

A Correct.

Q Could Staff identify where each amount is in
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the Surrebuttal Accounting Schedul es?

A There is two anounts in rate base and one in
the incone statement that | mentioned earlier. |In rate
base it was the Asbury retirenent asset. So it's
accunul ation of all the costs put together. And then
al so the Asbury retirement liability is in the rate
base.

Q That's what you tal ked about earlier and the
ot her anmount was the taxes?

A Yes. And then there's also the anortization
in the incone statenent.

Q Now, why are your workpapers for the period
endi ng Septenber 30 of 20207

A Ch, that was just the test year in this case.
The cal cul ations go through June of 2021

Q Ckay. Thank you. Can Staff provide a
quantification of the OPC proposed AAOitens in the
Conmi ssion's approved for inclusion in the AAO through
June 30, 20217

A Yes, that's in the second page of ny
wor kpapers.

Q That's in your workpapers too. | remenber
that because | had ordered each of the parties to submt
a list of things that they would have |iked included in

the AAO Wth the exception of consolidating any
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doubles, it was a pretty extensive list. So cash

wor ki ng capital, incone tax, gross up associated with
Asbury, fuel or SPP revenues or expenses associated with
Asbury that do not flow through the FAC and revenues
fromscrap value or value of itens sold are all in that
second page of your workpaper?

A Correct.

Q Thank you. Can Staff identify where each
amount is in the Surrebuttal Accounting Schedul es?

A It's the same answer. The accunul ated costs
are in rate base and then the income statenent as
anortizations.

Q Thank you. | know sone of this is repetitive
but if you'll bear with ne. |'mnot as technical so
these are questions that | need to ask. Now, quoting
from paragraph 4, the Asbury AAO authorized in the
previous rate case for Enpire wll continue, but upon
the effective date of newrates in this case, the
basel i ne bal ances are reset to zero. \Wat happens to
the anmounts collected fromthe end of the test year,
June 30, 2021, to the effective date of newrates in
April 20227

A Those will be reflected in the securitization
case.

Q Ckay. That actually answers ny next question.
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JUDGE CLARK: Let's nmove on to |ssue 27.

That's C ass Cost of Service and Rate Design |Issues.
Are the customer charges reflected in Attachment Ato
the Fourth Stipulation the amounts to be inplenented
under paragraphs 16 to 19?

MS. MERS. If you'll bear with us a second,
that is nore appropriately directed to Staff Wtness
Sarah Lange who will swap in and be able to answer the
next round of questions.

JUDGE CLARK: Ms. Lange, would you raise your
right hand to be sworn.

Do you solemly swear or affirmthat the
testinony you're about to give in this on-the-record
presentation is the truth?

MS. LANGE: Yes.

JUDGE CLARK: Thank you.

SARAH LANGE,
having been first duly sworn, was examned and testified
as follows:
QUESTI ONS
BY JUDGE CLARK:
Q Did you hear the last question or would you
like ne to repeat it?
A | did. That was the customer charges?

Q That is correct in Attachnent Ato the Fourth
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Stipulation, are those the anounts being inpl enent ed

under paragraphs 16 to 19?

A | was a bit confused by that because | think
the question should probably reference Attachment Ato
the First Stipulation rather than the Fourth. That's
where those customer charges are contained.

Q Ckay. Wth that change, can you answer the
question?

A Yes. The purpose of the Attachnent A was to
I ndicate what the billing determnants are in this case
and to that respect the customer charges listed are
I ncidental. That said, per the agreement, nost of the
custoner charges are remaining the same and that would
I nclude residential, CPSH and | believe Praxair
(phonetic spelling) is held the sane as what was in the
Conpany's proposal. There will be sone changes to the
custonmer charges experienced by some other classes.

Q Those were the ones that were referenced by
M. Wbodsmall in his opening statement or aml in a
different worl d?

A No, |'mstruggling to recall exactly which
ones he said. PFMcustomers will experience change in
customer charge. The GP and TEB custoners wil |
experience a change in custoner charge.

Q Ckay. Thank you. And noving on to the next
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I ssue, |Issue 27. Are you the person also for these next

few questions?
A Yes.
Q Wuld you clarify that the CB is conmercia

1

2

3

4

5 service?
6 A Yes. It may be conmercial building, but yes,
7 that is the general character of custoners that are

8 served on that.

9

Q SHis small heating?

10 A Yes.

11 Q And PFMis feed mll and grain el evator

12 service?

13 A Yes.

14 Q | think | saw that el sewhere in the case. n

15 page 5, are two itens "a" that both state to produce
16 non-tine variant rates, the follow ng procedure will be
17 followed. Please clarify the second "a." Should that

18 be tinme variant rates?

19 A Yes, that is correct.
20 Q Thank you. On page 5, the second itema for
21  sub itenms Roman nunmeral "i" through "iii," can you

22 provide an exanple of how this would work for a
23  hypot hetical custoner using 10,000 kWis in a nonth?
24 A The short answer to that is no. But if |

25 mght explain?
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. ease.

A The calculation that's provided there is to
devel op the rates that will be in the tariff, not for
i ndividual. You know, you wouldn't performthis
calculation for an individual custoner. We will perform
this calculation once we get the report and order that
tells us how much rate shifts to inplement and then that
will be part of the published tariff that will be
effective in April or whenever that effective date is.

Under the design that is contenplated, a
customer using 10,000 kWh woul d see no nore than a plus
or mnus hundred dollar variation a nmonth and that woul d
be a pretty extrenme case. The average customer, average
being a thing that doesn't exist mnd you, but the
average customer will see zero bill variation and just
to note that a custoner using 10,000 kWh woul d actually
be targeted for review and novenent to a larger class
under the terns of this tariff given the size ranges
that are applicable to each class.

Q Thank you. Now, what happens under the
time-variant rate to the winter reduction in the CB rate
for kWs over 7007?

A The decline is preserved, and |'ve prepared an
exanpl e that wal ks through this on the residential rate

schedul e that | think mght address some of these
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questions that were proposed on the CB schedule. It's

just easier to follow on the scale that occurs in
residential. So I'lIl distribute that when we get to
t hat point.

Q Ckay. And we're going to nmove on to Issue 27.
|s that also an issue which you would best be able to
address?

A It is.

Q On page 7, itenms "a" and "b" under paragraph
19 both refer to non-time variant. Please clarify if
the second "a" should also be tinme variant rates?

A Yes.

Q On page 7, under 19b, |'massumng that's
Roman nuneral "i", the rates will be increased by .02
cents per kW,; is that correct?

A Not necessarily. And to clarify, you said .02
cents. It's 2 cents or .02 dollars. That will be the
first step in the nmathematic process, but then it wll
be adjusted back so that the rate design is revenue
neutral to the increased rates and mathenatically |
woul d expect that to be right around 1 cent the rates
wi Il actually be increased for the general period rates
with the 2 cent decrease to be applied off peak. So the
2 cent is just a starting point.

Q Thank you. Thank you for correcting nme. |
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didn't mean to m sspeak on that. Under 19b.i through

19b.iii, would an exanple of the calculation be simlar
to what's provided for the CB rate class?

A Yes, and | do have an exanple prepared. |'II
say that a customer using 2,000 kW, which would be on
the larger side for conmercial custoner but within the
real mof what we woul d expect in a high usage sunmer or
true winter nonth, a customer using 2,000 kW woul d
experience a bill change of no nore than about $20 woul d
average, again average not existing, results being zero
and | do have a calculation prepared that | can --

Q Ckay. Did you want to present that now?

A If that's acceptable.

Q That woul d be great.

MR WLLIAMS: Judge, just as a mnor point of
clarification, on 19 you referred to "a" and "b" and
then you referred to a second "a" in the question --

JUDGE CLARK: | did.

MR WLLIAMS: -- it's actually "b" that it
shoul d be time variant rates.

JUDGE CLARK: Thank you for correcting ne,

M. WIIians.
MR WLLIAMS: Just a point of clarification.
JUDGE CLARK:  No, | think that's inportant.

want as clean a record as possible. So if | have
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m sspoken, please feel free to correct ne. You provided
this. I'massumng that this is denonstrative and not
evi dence?

THE WTNESS: It is. It is indicating if you
step through the calculations, it provides the current,
and this would be for a winter bill for a residential
customer, and that's therefore show ng that tail block
that was mentioned in the CB question, that second bl ock
rate is lower to start with. And then if you go down,

It is showng that non tinme variant rate cal cul ation

whi ch is contained under letter "a" of each of these and
that's show ng that the $13 custoner charge is preserved
and this is just | forget what nunber | threwin. |
think | made it a 15 percent increase to the energy
charges so the math woul d show up. Again, that's purely
denonstrative. That will be based on the outcone of the
report and order. And so there you see the rates are
goi ng up.

So then in exanple "a" where custoner is
perfect average, you see where that 2 cent off peak
usage rider has been introduced and in this exanple the
customer's usage is 40 percent off peak and so the bills
or the charges for block one and bl ock two have been
increased by | believe it is 1.8 cents per kWh. No, it
Is .8 cents per kWh | think was the nunber that it took
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to bal ance out the 2 cent off peak di scount which then

results in, if you see to the side there the custoner's
regul ar charges go up by $10.80 and then the of f peak
usage takes it back down to $10.80. So we still see
that sanme bill of 186.54 fromthe inplenenting exanple
rate increase exanple to the 186.54 to the customer
usage's perfect average exanple. And then bel ow t hat
you' |l see where the custonmer -- exanples where the
custoner's usage is less off peak. | believe | used 20
percent off peak in that exanple and exanple "c"
custoner usage is nore off peak and | believe | used 60
percent off peak usage in that exanple. You can see
that those two changes introduce a bill variation of
$5.40 for a customer using 2,000 kWh in a winter nonth
under these assunptions.

Q Just to clarify one nore tine, a |ot of these
are hypothetical because they're based ultimtely on
what the Conm ssion determnes on a contested issue?

A Yes. It's just intended to show the rate
desi gn cal cul ation

Q Ckay. Thank you. Now, under 19b, wll
custoner bills include separate lines for the kWs
calculated from6:00 a.m to 9:59 p.m and from 10: 00
p.m to 5:59 a.m?

A My expectation would be that there would be a
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presentation simlar to what you' ve just seen on this

exanpl e where there would be lines for the declining

bl ock charge. In the summer it's a flat charge, but
still there would be the normal energy usage |ine and
then there would be an off peak rider line. So it would
give you the off peak kWh and the total kW woul d be ny
expectation, but the Conpany has tended to be very
cooperative in working with Staff and OPC and ot her
parties to address that. |'mhopeful that that wll
continue in this case.

Q And so not by time but nore by on rider or off
rider?

A Yes. Because the on, if you will, under this
design, the on portion is just nornal. So it's norma
usage and then it's discounted usage.

Q Thank you. Whiere is the proposed tariff
| anguage for the time variant rates?

A In the del eted | anguage bin on ny desktop
where we at the last mnute converted very tariff
| anguagey reading itenms fromthe stipulation to nore

stipulation reading | anguage and that's how | did silly

things |ike accidentally have two letter "a's" in two
different portions.
Q (kay. Thank you for answering that. How will

Enmpire's opt-in tine of use participation caps work with

wWww. phi ppsreporting. com
(888) 811-3408




ER- 2021- 0312
February 10, 2022

. . Page 171
the tinme variant rates?

A They won't. They're unrel ated.

Q Wul d you explain that to me?

A So these rates that we've just been discussing
are the generally applicable rates that all Enpire
customers will begin paying in Cctober of 2022 unl ess
they take steps to say they don't want to be on that or
unl ess they do not have an AM nmeter due to opting out.

The opt-in rates that are subject to caps are
entirely separate. Those are high differential and a
customer woul d have to call up Enpire or whatever neans
wll be in place for themto say we would like to
participate in that. So as an educated guess, | would
expect that a year fromnow we wll have probably 90
percent of Enpire's custoners on these low differentia
rates. Muybe 5 to 7 percent on the, you know, on the
opt-out non-tine variant rates or have opted out to the
non-time variant rates and the I think it was 200
residential customers would be on, you know, as the nost
that would be on the high differential rates.

Q Just to refresh ny nenory, | remenber reading
somewhere that one of those is limted to 2,000
participants?

A 2,000 sounds nuch better than 200 now that |

say that out loud, yes. | apologize.
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Q VWhat percentage of Enpire -- |I'msorry.
ski pped over one. Paragraphs 19 and 20 seemto
contradict each other. |If so, which controls. [If not,

how do they work together?

A The bracketed | anguage that was on the version
says or are they two different types of TOU rates, one
wth alowdifferential as proposed by Staff and then
Empire al so has the opportunity to offer the other
opt-in TOQU rate. That is the accurate characterization
that the lowdifferential will be opt-out starting with
the fall billing nonths and the high differential wll
be opt-in starting wth the fall billing nonths.

Q So it's the same as your previous answer?

A Yes.

COW SSI ONER RUPP:  Judge, this is
Conm ssioner Rupp. Can | interject?

JUDGE CLARK: Please. Go ahead, Conmi ssioner.

COMM SSI ONER RUPP:  Great. Thank you. | just
-- You're on the line of questioning that | had a couple
t houghts on. Ms. Lange, so the way |'munderstanding it
Is that the opt-in rates or the tine of use, aml
understanding that there's a 2 cent per kWdiscount for
energy between 10:00 p.m and 6:00 a.m?

THE WTNESS: Not for the opt-in rates. The

opt-out rates are the 2 cent discount. The opt-in rates
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are nore aggressive. | don't have the nunbers in front

of me, but it is nore what you woul d expect for an
opt-in bill savings opportunities type time of use.

COM SSI ONER RUPP:  (kay. So the default
opt-out rate is 2 cents, and you had spoke earlier how
that was just a nunber but you thought it was actually
going to be less. Ws that differencing on the bl ock
rates or is that simlar to what you' re referencing
here?

THE WTNESS: No, | nust have been unclear in
how | said that. The 2 cent differential for the
residential class wll be a 2 cent differential. It is
how nuch revenue recovery do you have to incorporate per
kWh into the existing block rates in order for that
offering of the 2 cent differential to be revenue
neutral .

COMWM SSI ONER RUPP:  Okay. Geat. Thank you.
|s the opt-in rate simlar in design to the Areren
opt-out default TOU rate for their customers?

THE WTNESS: No. The opt-in rate --

M. Tillman | believe is on the phone and can speak
better to the design, but | think it's sonething like a
3to 1l differential. |It's fairly aggressive. It's
sonething along the lines of, you know, 20 sone

approaching 30 cents during peak hours and under 10
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cents during off peak hours is ny recollection

COMM SSI ONER RUPP:  Okay. So there's a larger
i ncentive for those that wish to participate. [|'mjust
going to review ny notes real quick. Pause for one
second. | think you answered all ny questions. Thank
you, Judge.

JUDGE CLARK: Thank you, Conm ssioner.
BY JUDGE CLARK:

Q VWhat percentage of Enpire's custoners
currently have AM ?

A The opening statenent by Ms. Carter accurately
reflected ny understanding that |'ve received from
Conpany technical staff regarding that virtually all
custoners have AM. It's just a matter of sonme final
testing on a final tranche. And | believe there's a
handful of custonmers who have either opted out of
receiving an AM neter or | think there's a handful of
i sol ated technical circunstances where AM netering is
not feasible for customers who are on a very long kind
of end of the circuit situation, but the Conpany woul d
be better suited to correct anything |I've msstated
t here.

Q Ckay. | understand that you're referring to
Empire's opening statenent, but that has no evidentiary

value for us. That's why |I'masking an expert w tness.
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A Sure, and | was attenpting to endorse in a

manner that you could then cite the specific percentage
unl ess Ms. Carter would be so kind as to repeat it to ne
at this time. 99.5 percent.

Q So that's -- Is that remaining .5 percent, |I'm
going to assune that those are people that have opted
out ?

A That is my understanding, yes.

Q So inregard to there's nobody that still has
to by the Cctober 15th date when tinme of use starts
there's nobody at that point who will still have to
receive an AM neter who hasn't opted out?

A My understanding is there nmay be incredibly
I solated in both the nunerical and physical sense
customers who will not have an AM neter and in that
respect they will kind of be opted out by default. The
rate can't be billed to a custonmer who doesn't have an
AM neter. M understanding is on nost systens, and
assume Enpire's is not an exception, that's a natter of
literally, you know, a handful of custoners who are at
the end of a very long circuit or are in a very
physically isolated |ocation.

Q Thank you. |f paragraph 19 controls, time of
use goes -- let me clarify this for nyself. [|'m not

sure | understand the question here, but |'mgoing to
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ask it to the best of my ability.

A Sorry. | think I do understand the question,
but | think it was addressed in the response to your
prior question which is that if a custoner does not have
AM either because they have opted out or that very
smal | nunmber who are physically unable to have that
technol ogy, they are effectively opted out of TOU.

Q Thank you. | see that. That does make sense
In that context. | know this has been an inportant one
and this is one that's been asked. Cbviously a
Conmi ssion concern is what's going to be done to educate
customers about this, because this is a huge shift.

\WWhat educational plans, | don't knowif this is better
addressed to Enpire because they're going to be -- what
educational plans do you have prepared to educate the
custoners before that date?

A My note on there | have defer to Enpire. Wth
that said, we have nore specific guidance than we have
in prior stipulations provided in this First Stipulation
regardi ng what should be included and what the focus of
that information should be and al so Enpire has the
advant age that a number of co-ops in its adjacent
service territory have inplenented dayti me demand
charges, and so | think that generally speaking

custoners in that area will be nmore famliar with the
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concepts of tine of use and off peak usage than perhaps

some of the other utilities have had with their customer
base.

JUDGE CLARK: |s there an Enpire witness who
coul d address this?

MS. CARTER: Yes, Geg Tillman is avail able by
VebEX.

MR TILLMAN: Yes, Your Honor.

JUDGE CLARK: Ckay. M. Tillman, would you
raise your right hand to be sworn.

Do you solemly swear or affirmthat the
testinony you' re about to give at this on-the-record
presentation is the truth?

MR TILLMAN. | do.

GREG TI LLNMAN,
having been first duly sworn, was examned and testified
as foll ows:
QUESTI ONS

BY JUDGE CLARK:

Q D d you hear the question or would you |ike ne
to repeat it?

A | did hear the question. Generally |I guess we
haven't got all of our detailed plans prepared yet. But
fromour initial direct testinmony, we identified several

areas where we will execute that canpaign and just to

wWww. phi ppsreporting. com
(888) 811-3408




ER- 2021- 0312
February 10, 2022

© o0 ~N oo o B~ W N B

N I R R S I - T N e e e e N e
ga A~ W N b O © 00 N oo 0o M W DD -+ o

) ) Page 178
name a few of them bill inserts, we'll prepare an

i nformational video, we'll do website |anding pages on
our website that describe TOQU, how the costs are

I npacted, how the rates thensel ves reflect costs to
provide that education. W'Il|l have a social nedia
presence and performtwo specific canpaigns, one, a
digital canpaign and another a radio canpaign. So as we
proceed fromthis point, we'll put together the detailed
pl ans and have agreed with Comm ssion Staff and OPC and
Renew M ssouri and any other party that wants to be

I nvol ved in devel oping materials in those canpaign plans
we'll be reviewing those with all the parties to nake
sure we're addressing the issues that they all woul d
like to see addressed.

JUDGE CLARK: Thank you, M. Tillman. This is
a broader question, this next question is a broader
question for all the parties in relation to that
educat i on.

Wul d the parties object if the Conm ssion
required the educational materials and plans to be filed
in this case and approved by the Comm ssion at |east 60
days prior to the inplenmentation of time of use rates
goi ng opt-out?

MS. LANGE: | have a concern with | would say

just to nmake sure that all entities the Conm ssion
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I ncluded are on the same page regarding the timng at

whi ch the educational materials be nmade available to
Empire customers. | think through the course of the
di scussions that we've had with the Enpire personnel |
was under the inpression that the target to get the
educational materials available was nuch nmore |ike kind
of the beginning of summer, that tine franme. So | don't
think it was the Conmission's intent to inply that the
education shouldn't begin until 60 days prior to that,
but | think that is a very workable concept just with a
targeting of an earlier date for that educational
material to go |ive.

JUDGE CLARK: So what you're saying is 60 days
Isn't going to work because you're actually looking at a
120- day canpai gn roughly?

MS. LANGE: Yes.

JUDGE CLARK: In regard to that 120-day
canpai gn, would there be any objection fromthe parties
inregards to filing that educational material for
Comm ssi on approval ?

M5. LANGE: Not from Staff, no.

JUDGE CLARK: |'mjust going to go through the
party list. Ofice of Public Counsel.

MR WLLIAMS: No objection

JUDGE CLARK: Liberty.
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MS. CARTER. No objection. W support that.

JUDGE CLARK: EDRA.

MR. JARRETT: No objection.

JUDGE CLARK: SERP Retirees.

MR, WOODSMALL: No objections from MECG or the
SERP Retirees, Your Honor.

JUDGE CLARK: Thank you for getting ahead of
me. From Renew M ssouri .

MR OPITZ: No objection, Your Honor.

JUDGE CLARK: And Gty of Qzark.

MR, JARRETT: No objection.

JUDGE CLARK: Ckay. Thank you for going
through that. And that doesn't nean that that's going
to happen. | just wanted to clarify that in case that
I's sonething the Conm ssion wanted to do given that
these are -- nost of the stipulations are do not alter
stipul ations.

" mgoing to nove on to Issue 10 which is the
Geen Button Issue. | believe the witnesses | have, and
t hank you, Ms. Lange, the Geen Button issue which |
believe is best addressed by the Conpany's witness Geg
Tillman and by Public Counsel's w tness Geoff Marke. So
with that in mnd, whoever would like to take these if
you'll just let me know so that there's not people

tal king over that would be great.
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GREG TI LLNMAN,

havi ng been previously sworn, testified as foll ows:
QUESTI ONS
BY MR CLARK:

Q Enmpire plans to inplenment the time variant
rates by Cctober of 2022 but not provide custoners
access until Mrch 31 of 2024; is that correct?

A Yes, Your Honor, | can address that.

Q Pl ease, M. Tillman, go ahead.

A Thank you. So these are really two different
things. So Geen Button itself is sort of a protocol or
a technical inplenentation of how custonmers can access
their data. The Conpany currently provi des customers
with access to their data. They can log onto our My
Account portal and view their information and downl oad
their consunption information. So it's not that
customers cannot access their data today.

The Green Button issue is we'll provide for
| ack of a better termbetter tools for custoners to
access and downl oad their data electronically.

Q So they will be able to see and dissect their
time variant rates by Cctober 2022?

A Yes. \When those rates go into effect, and in
fact today custonmers can see their usage data and how

those inpact their bills. So that's a function right
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now t hat customers have access to.
Q As it currently is, what is the interval
period that that data is nade avail abl e?
A | mght be stepping a little bit beyond ny

expertise in our systembut definitely hourly and it may
be available to themin a smaller increment of 15

m nutes, but absolutely they can see it on an hourly
basi s.

Q It's not a timng thing where they have to
break it down |ike you can only go up to a certain week
or so?

A R ght.

Q Ckay, thank you

A They can see it all the way down to an hourly
interval that |I'mpositive of and maybe even | ower than
that. The Green Button capabilities when we provide
those, the data is available in 15-mnute increnments.

So it would, you know, be reasonable for themto be able
to see that on a 15-mnute basis at that point, but |'m
not sure about the My Account portal.

Q As it is now, what specific tinme of use data
wi Il customers be able to see based upon the system as
it is nowonce it takes effect?

A And this may take a little bit of work on our

part, but we can provide themwth their on peak and off
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peak usage. That wll definitely be on the bill and the

pricing around that. |'mnot certain that we've got the
designs in place to show themexactly how tine of use
wi Il inpact them but the consunption data is certainly
available for themto view that.

Q So they' |l be able to see that on a nonthly
bill but they probably won't be able to check that and
when they check their AM data online?

A Right. Wat | don't know is how exactly that
wll present itself to them Definitely they can see
their consunption data. |'mnot certain how that wll
be tied to the prices on the My Account portal

Q | think I follow you. Thank you.

A But the desire would be to give thema place
where they can go and see how their consunption inpacts
their bills, howthey use their electricity wll
actually inpact the bill they pay in a nonth,

JUDGE CLARK: (Ckay. Thank you, M. Till man,
for clarifying.

Moving on to Issue 28 which is, | believe it's
AM Advanced Metering Infrastructure, paragraph 5. And
this is for all parties. Paragraph 5 of the stipulation
states that it addresses Issue 28 related to AM. The
first question in the list of issues were the follow ng.

\WWhat return should be authorized for Enpire on its
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capital investnent in AM, 43.4 mllion, when Enpire

does not have tine of use rates generally available to
all of its custoners. And (b), what return shoul d be
authori zed for Enpire on the net book value of Enpire's
retired meters.

The only time AM was nentioned in the
stipulation was under paragraph 23. Could sonebody
pl ease explain how and where the AM issue was resol ved
by the parties in the stipulation. M. Carter.

MS. CARTER: Thank you, Judge. The subpart
(a), that issue was w thdrawn by Public Counsel as part
of the stipulation based on the fact that Stipulation
One creates tine of use rates to be generally available
for Enpire's custoners, therefore making subpart (a) no
| onger an issue. And subpart (b), that is part of our
bl ack box settlement resolution on all revenue
requi rement issues.

JUDGE CLARK: Thank you. Mywving on to the
Second Stipulation. This is Issue 3 Reliability
Reporting. And | believe the listed witness for this
right nowis M. Wstfall, and M. Westfall, are you
avai | abl e?

MS. CARTER M. Westfall is not available for
us today. Judge, | may be able to address these

questions or Charlotte Emery if you're wanting someone
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sworn in could do that as well for the Conpany. | think

It mght be sonething | can address though as a starting
poi nt.

JUDGE CLARK: If I'mgiven a preference, |
prefer sonebody | can swear in

Ms. Emery, would you raise your right hand to
be sworn.

Do you solemly swear or affirmthat the
testinony you' re about to give at this on-the-record
presentation is the truth?

MS. EMERY: Yes.

CHARLOTTE EMERY,
having been first duly sworn, was examned and testified
as follows:
QUESTI ONS

BY JUDGE CLARK:

Q Now, one of the colums in Schedule JW1 to
M. Wstfall's direct testinony is named Sum of Activity
Cost. Can you explain what the information in that
col um represents?

A Yes. So it is to represent the dollars spent
to date for those specific projects.

Q So that is costs to date?

A Correct.

Q Thank you. The |ast paragraph -- The | ast
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line in paragraph 2 references the additional

information. Wat is the additional information that
this is referring to?

A Sure. So that is one of the reasons we were
needi ng or requested and agreed to nmeet with the parties
Is just to get a better understanding of what additional
Information is needed and requested by the parties. The
schedule itself is not a normal schedule that the
Conpany prepares on a normal basis and it was only
prepared for testinony purposes. So we just had a
desire to meet with the parties just to ensure that we
reported the additional information as they had wanted
it.

Q |'s there additional information or is that
unnecessary at this point?

A Wel |, depending on what Staff, | think was the
I ndi vidual party that was wanting the infornation,
dependi ng on what they may want in addition to what was
al ready reported, there may be other factors or other
items that they would like to see that the Conpany woul d
be willing to bring forth for themif they think it was
val uabl e.

Q At this point there's nothing specific
contenpl ated but what you're telling me is that the

Conpany is open to providing additional information --
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Correct.

A.
Q -- should Staff request it?

A Correct.

Q And Staff is the determ nant as to what that
additional information is?

A That is my understanding, yes.

Q This may be the sanme exact answer, but |'m
going to ask it. What additional information should be
provided in your schedule to provide Staff and OPC with
the status on the reliability inprovement projects?

A Yes, simlar to the same answer that | was
provided we just needed to nmeet or had a desire to neet
with the parties to determne if anything el se needed
further reporting.

Q So again, that's on request?

A Yes.
JUDGE CLARK: Al right. 1've got
M. Dindarloo and OPC wi tness Geoff Marke. | apol ogize.

MS. MERS. Looks |like M. Dindarloo mght not
be -- oh, he is on WebEx avail able for your questions.

JUDGE CLARK: Ckay. I'mgoing to go ahead and
swear, because |'msure they' re going to come up both.
M. Dinderloo, I"'mgoing to swear you in and then | wll
swear M. Marke in and then I'Il ask the question and

see who can best answer it.
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M. Dindarloo, would you raise your right hand

to be sworn.

Do you solemly swear or affirmthat the
testinony you are about to give at this on-the-record
presentation is the truth? | can't hear you. | believe
you' re nut ed.

MR. DI NDARLOO. Yes, | do.

JUDGE CLARK: Thank you so nmuch. And
Dr. CGeoff Marke, would you raise your right hand to be
SWor n.

Do you solemly swear or affirmthat the
testinony you are about to give at this on-the-record
presentation is the truth?

DR. MARKE: | do.

JUDGE CLARK: I'magetting a little feedback.
| believe, M. Dindarloo, that may be fromyou. You may
want to nute in between when you' re not answering a
question. GCkay. Thank you.

Al'l right. The last line in paragraph 2
references the additional information. This is a very
simlar question. What is the additional information
being referred to? Is it in addition to what's |isted
in Schedule JW1? Wo would |ike to answer that
question? Seens |ike that would be a question for you,
M. Dindarl oo.
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havi ng been previously sworn, testified as foll ows:

QUESTI ONS
BY JUDGE CLARK:

Q Does Staff have contenpl ated additiona
information at this tine?

A. Yes, additional information --

THE STENOGRAPHER: |'msorry. |'mnot hearing

t hat .
BY JUDGE CLARK:

Q Coul d you speak up a little bit?

A Can you hear ne now?

Q Alittle bit better, yes.

A | tried to get closer to ny mcrophone.
additional information refers to information in
addi tional --

THE STENOGRAPHER: |'msorry. | can't
under stand him
JUDGE CLARK: Hold on just a second,

The

M. Dindarloo. W're all having a little difficulty

hearing you. |I'mgoing to get the m crophone as close

as | can.

BY JUDGE CLARK:

Q Can you say that one nore tinme fairly |oud?

A Yes. The additional information is in
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addition to those information that record by Conm ssion

rule on providing -- This information is not in addition
only to Westfall's schedul e.

THE STENOGRAPHER: |'msorry. | just can't
under stand hi m

JUDGE CLARK: M. Dindarloo, |I'msorry. The
court reporter can't hear you. | can hear you enough to
catch part of it. Wuld you tell me -- You said this
was listed in your testimony. Wat page is it listed in
your testinony?

MR. DI NDERLOO. The very | ast page of ny
testinony under the l[ast question,.

JUDGE CLARK: Very |ast page of your testinony
under the last question. Gkay. Thank you. What
addi tional information should be provided in the
schedule to provide Staff and OPC with the status on the
reliability inprovenment projects? Estimated start and
finished dates of projects? Actual start dates?
Projected finish start dates? Budget percentage? And
percent conpleted on schedule? I'mtrying to see if
there's a way | can condense that down to a shorter
questi on.

DR. MARKE: Judge, this is Geoff Marke. Al
of those factors can and should be consi dered.

DR GEOFF MARKE,
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havi ng been previously sworn, testified as foll ows:

QUESTI ONS
BY JUDGE CLARK:

Q Al of those factors shoul d be consi dered.
|'"msorry. I'mjust trying to look at this and nake it
alittle clearer.

A Al'l those questions?

Q Yes. So you believe additional information in
regard to all of those itens should be provided?

A That seens em nently reasonabl e.

JUDGE CLARK: Thank you, Dr. Marke. Now, there
were no questions in regard to the -- I"'msorry. | was
just remnded | did not swear in Dr. Marke. So |'m
going to go ahead and do that and ask you the sane
question agai n.

M5. MERS. Judge, | think you did.

JUDGE CLARK: | did? Ckay. Sonebody
i ndicated they didn't think I had.

MR WLLIAVS: Judge, if we could go back to
the AM. Public Counsel, of course, did not join in the
First Non-Unani nous Stipul ation and Agreenent where that
| ssue was addressed. Fromour perspective with the time
of use rates that were agreed to that inplenmentation and
the agreed to revenue requirement increase in rate base,

that 1ssue is resol ved.
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JUDGE CLARK: Ckay. So from OPC s position,

that's resol ved?

MR WLLIAMS: It was characterized as
wi t hdrawn, but yes, it's resolved.

JUDGE CLARK: (Ckay. Thank you for the
clarification. I'mnot going to ask you that question
again, Dr. Marke, since |'ve already sworn you in.

|'mgoing to nove on. It appears that there's
no questions fromthe Commssion in regard to the EDRA
stipulation. So I'mgoing to nove on to Stipulation 4.
M. Jarrett, you had sonething you wanted to say?

MR, JARRETT: Yes, Judge. |If there are no
questions, then may M. G bson be excused for the rest
of the hearing?

JUDGE CLARK: | can think of no reason | would
need himhere. So yes, that would be fine.

MR. JARRETT: Thank you, Judge.

JUDGE CLARK: M. G bson, you're excused. [|'m
going to nove on to Stipulation 4, the last stipulation.
And the issue numbers on this are based on the anmended
I ssues list and not the first issues list, just for
everybody's reference. Let's go to Issue 26 Asbury.
This, Ms. McMellen, again appears to be a question for
you.

AVANDA McMELLEN,
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havi ng been previously sworn, testified as foll ows:
QUESTI ONS
BY JUDCGE CLARK:
Q | ssue 14 (rate base issue) is one of the

Asbury AAO categories the Conm ssion authorized to be
posted to the regulatory asset/liability accounts. It
says rate base -- I'msorry. Issue 14 is one of the
Asbury AAO categories the Conmm ssion authorized to be
posted to the regulatory asset/liability accounts. \Wat
amount did Staff include inits Surrebuttal EMS Run for
this category?

A That is one of the anounts in rate base,
Schedule 2 is included in the Asbury retirement asset of
1.3 mllion.

Q Say that again, please.

A It's included in the Asbury retirenent asset
of 1.3 mllion.

Q |s there a place | would find that with
particularity laid out separately?

A Yes, in nmy workpapers.

Q So that is available in your workpapers too?

A Yes, it is.

Q Do you know whi ch workpaper it's on off the
top of your head?

A | believe it's included in the first and
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second page.

Q First and second page. Thank you.

JUDGE CLARK: And the next question seems to
be for there's a number of wtnesses that coul d answer
this: M. Gaves, M. digschlaeger, Dr. Mrke and
possibly M. Myer for MECG As | understand it, the
I ssue and all subissues related to Asbury and the
related Ui stormcosts are withdrawn fromthis case and
are to be addressed in securitization; is that correct?
Who can answer that?

MS. CARTER: Charlotte Emery is here to answer
questions related to the Asbury and Storm Ui accounti ng
matters for the Conpany.

CHARLOTTE EMERY,
havi ng been previously sworn, testified as follows:
QUESTI ONS

BY JUDCGE CLARK:

Q D d you hear the question, Ms. Enmery?

A. | did.

Q Can you answer that, please?

A Sure. Al issues on Asbury and Storm Ui will
move to the securitization dockets. Disputes renain
I ncl udi ng the AAO bal ances, and those will be tried in
those respective securitization dockets.

Q This may be outside the real mof that
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question. So are all AAO issues as related to Asbury

movi ng over to the securitization docket?

A Yes.

Q Thank you. Issue 26 (c) and (d), which again
Is | believe the Asbury issue again, relate to what
shoul d be the bal ances of the Asbury AAO regul atory
asset and liability. How are the regulatory asset and
liability addressed in the Fourth Stipul ation?

A They are addressed to nove over to the
securitization docket. They're renoved.

Q So sanme answer?

A Yes.

Q And you al ready answered the next question
are those anounts set, are they considered in the
revenue requirenent in this case?

A No, sir.

Q Ckay. Is that noted both, they're not set and
they're not considered in the revenue requirenent?

A It's no to both.

Q No to both. Thank you. And do the parties
envi sion the Conm ssion making a determnation as to the
regul atory asset and liability balances in the
securitization?

A Yes.

Q Ckay. So you believe that those are within
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the realmof the Commssion's determnations in the

securitization?

A Yes.

Q Are the bal ances going to be netted and
treated as an offset to the Asbury stranded investment
to be securitized?

A Yes.

Q And this is a nmore difficult question. Under
what |egal authority can the asset and liability bal ance
be consi dered/addressed in the securitization docket? |
think what this question gets tois, | don't see a
mechani smin the new securitization statute to net
things. | just see it appears securitization just
addressed costs. I'll repeat the question. Under what
| egal authority --

MR. WOODSMALL:  Your Honor --

JUDGE CLARK: Yes. Who is speaking, please?

MR, WOODSMALL: This is Dave Wodsmall. To
the extent you're asking for a legal response, | would
say the Commssion's ability to net those is included in
-- isinpliedinits ability to set the anount to be
securitized. So while it's not stated out explicitly,
It's certainly inplied in the ability of the Conm ssion
to set the amount of the securitized cost.

JUDGE CLARK: So it is your opinion that in
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determ ning what costs are securitized it is that the

Comm ssion has the authority to reduce that anount,
reduce the cost securitized?

MR, WOODSMALL: That is ny opinion. 1It's not
sonmething that the parties have tal ked about and is
agreed to in any way.

MR WLLIAMS: Judge, this is Nathan WIIiams.

JUDGE CLARK: G ve ne just a second, woul d

you.
MR WLLIAVS:  Ckay.
JUDGE CLARK: That brings me to ny next.
That's M. Wodsmall's opinion. |'mgoing to ask is

that the opinion of the other parties? Liberty, is that
your opi nion?

MS. CARTER: Judge, the Conpany concurs that
the securitization statute will allow for that netting.
| read it as being inplied in the definition of energy
transition costs where it lists specifically things to
be included but the statute specifically says that's not
an exhaustive |ist.

JUDGE CLARK: | do renenmber that in there. |Is
that Staff's position as well?

MS. MERS. Yes, Your Honor. Unfortunately ['m
trying to read froma cell phone. There is |anguage in

t here about the Conm ssion can consider any appropriate
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factors to make sure that the securitizationis in the

best interest and we believe that any offsets would be
i ncluded in that.

JUDGE CLARK: Can you cite nme to that portion
of the statute, please?

M5. MERS. Let nme scroll back.

JUDGE CLARK: \While you're asking that, I'm
going to ask since I've got the other parties here, is
there any party that disagrees with that assessment?
That includes parties by WbEx. GCkay. | hear no
di sagreenment. |'mnot trying to put you on the spot. |
just off the top of ny head | don't renenber that
| anguage.

M5. MERS. Yes, it looks likeit is -- Not to
hol d everybody up, | can | ook through this under |ess
pressure and email it to all the parties and the judge
and the Conmi ssioners if that's acceptable to you.

JUDGE CLARK: That's acceptable to ne.

MS. MERS. (kay. Thank you.

JUDGE CLARK: Since |I'mmerely asking for a
citation. |1'mgoing to skip over the next question
since that seens to have been answered and we're going
to nove on to |Issue 20, the Transm ssion Tracker,
paragraph 1. And this appears to be a question for
M. Doll, Ms. Bolin and Ms. Mantle. The stipulation
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says that the issue is resolved, but no reference is

made to it in the body of the stipulation. So has
Li berty, for the purposes of this case and w t hout
prejudice in future cases, withdrawn its special request
for a transm ssion tracker?
MS. CARTER: That is correct, Judge. And
Aaron Dol | is available. He would be this issue and the
next one.
JUDGE CLARK:  I'Il go ahead. M. Doll, |'m
going to swear you in.
Wul d you raise your right hand to be sworn.
Do you solemly swear or affirmthat the
testinony you're about to give at this on-the-record
presentation is the truth?
MR DOLL: Yes, Judge.
AARON DOLL,
having been first duly sworn, was exam ned and testified
as follows:
QUESTI ONS
BY JUDGE CLARK:
Q Has that request for a special transm ssion
tracker been w thdrawn?
A Wt hout prejudice, yes, it has.
Q That answers that question in its entirety and

very succinctly. Thank you.
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JUDCE CLARK: I'mgoing to nove on to |ssue

18. This is the Market Price Protection Mechani sm
This is the one that | believe was approved in a
stipulation filed in a prior case, and the Conm ssion
basically has some questions about how that stipulation
I's going to survive changes that are being proposed in
t hese stipul ations.

Now, the stipulation filed under EA-2019-0010,
states that the revenue for the MPPMw || Dbe cal cul ated
based on SPP revenue. But the Fourth Stipulation states
In response to issue 18a is it necessary and appropriate
for the Comm ssion to nmake changes to the MPPMin this
case? |Is that for clarification only? | may be
m sreadi ng that.

Let nme nove on. Maybe the next question wll,
because that first one does not appear to be a question.
In response to Issue 18b.iii, the Fourth Stipulation
states that the revenue included should be all revenue
returned to the custoner, including SPP IMrevenue, REC
revenues, PAYQD, value of tax credits and al
m scel  aneous revenues. The Stipulation has revenue as
only the SPP revenue.

AARON DOLL,
havi ng been previously sworn, testified as follows:
QUESTI ONS
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BY JUDGE CLARK:

Q Pl ease explain howthis clarification is not a
mat erial change to the approved stipulation.

A Thank you, Judge. The Conpany viewed this as
a clarification. But if others viewed this as a change,
It should only be considered a change that further
provides clarity to ensure what the custoners are truly
payi ng and receiving are nore accurately represented.
The construct of the agreed MPPM was preserved but
further granularity was provided simlar to sort of an
FAC | evel specificity to ensure that the cal cul ations
made and ultimately decided ten years fromnow at the
concl usion of the MPPM are as accurate as possi bl e.

Q Thank you. Now, paragraph 21c in the second
sentence states bal ances as of the end of each MPPM year
will be submtted to the Conm ssion 60 days fol |l ow ng
the end of each MPPM year. Would you clarify what is
meant by bal ances in the context of the terns used in
the Fourth Stipul ation?

A Sure. The bal ances ought to reflect the
different costs and revenues as outlined in the
Non- Unani nous Stipul ation and Agreenent in the
EA- 2019- 0010 docket and then further refined in the
Stipulation and Agreenment No. 4 in this docket.

Q " mjust going to ask, maybe you can reconcile
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this for me and maybe |I don't know what |'mtalKking

about, but you said previously to be determned at the
end of the ten-year period from| guess its

I mpl ement ation and then these bal ances are to be
submtted to -- the bal ances each year are submtted to
the Conm ssion. How are those yearly bal ances

det er m ned?

A Those bal ances are determ ned by the
calculation of the different conponents that go into the
MPPM construct, nanely the revenue |ess the wind revenue
requi rement plus the PPA replacenent, and the idea
bet ween the bal ances being provided annually is just to
kind of give an update, but as the MPPM was constructed
In the 2019-0010 docket, any liability that could be
created woul d be dealt with at the conclusion of the ten
years. So this is just going to give kind of an annual
representation of where those bal ances stand.

Q W11l that annual representation be based on
this Conmssion's order in this case?

A | believe that it wll.

Q So it's based upon the rates as set in this
case?

A That is my understandi ng.

Q This is a rather long question. 1'll do ny
best not to butcher it. Related to the MPPM |ssue
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18(b)ii reads what costs should be included? Simlarly,

| ssue 18(b)iii reads what revenues shoul d be included?
The | anguage resol ving these issues in the stipulation
Is very general. The original Report and Order
requiring inplenentation of the MPPM adopted the
specific MPPM nmechani smoutlined in Appendix B to the
Non- Unani nous Stipul ation and Agreenent filed in that
case. That Appendix set out a very detailed |ist of
itens to be included in the mechanismfor calculating
the Wnd Revenue Requirenent and Annual Wnd Value. |Is
it the understanding of the parties that this general

| anguage sonehow alters the requirenments set out there?
"Il leave it at that for right now and then ask the
followup question if necessary. |Is that the parties'
under st andi ng?

A | can speak for the Conpany. The Conpany's
position is that the |anguage does not alter the
agreenent but further refines the agreenent to ensure an
accurate representation, costs and revenues paid for and
received by custonmers as possible and while nmaintaining
the construct and the spirit of the MPPM as outlined in
EA- 2019-0010. So we see this as a conpanion piece to
further refine where we thought there could be some
addi tional questions as far as ambiguity.

Q So it doesn't alter any of that but it either
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clarifies or adds to. |'massumng adds to woul d be
I ncorrect actually.
A That is correct.
Q It doesn't alter any of those items, correct?

A It is the Conpany's opinion that it just
provides further clarity into those conponents.

Ms. Bolin, do you want to address this?

M5. BOLIN. | concur with M. Doll.

JUDGE CLARK: Can | swear you in first?

MS. BOLIN  Yes.

JUDGE CLARK:  Would you raise your right hand
to be sworn.

Do you solemly swear or affirmthat the
testinony you' re about to give at this on-the-record
presentation is the truth?

MS. BOLIN. | do.

KI MBERLY BOLI N,
having been first duly sworn, was examned and testified
as follows:
QUESTI ONS

BY JUDGE CLARK:

Q Ckay. Would you pl ease repeat your answer and
then explain to me?

A Yes, | concur with M. Doll. This is just

clarifying costs and revenues that are to be included in
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the MPPM wi t hout changing the construct of the
stipulation for the MPPM

Q Are there specific nodifications being nade?

A | don't believe there's a specific
modi fication that woul d change the whole way we
constructed the MPPM the whole purpose of it. | do
think these are nostly clarifications if not all of
t hem

Q Now, the original MPPM had assum ng of the
annual amounts for the final determnation. Is that
bei ng changed?

A | don't believe it is, no.

Q Are any of the conponents changi ng?

A | think we've added a coupl e revenues that
were not |isted previously.

Q Those are added but none of the previous
conmponents are being |ost?

A Correct.

JUDGE CLARK: Ms. Mantle, would you raise your

right hand to be sworn.

Do you solemly swear or affirmthat the
testinony you're about to give at this on-the-record
presentation is the truth?

MS. MANTLE: Yes.

LENA MANTLE,
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having been first duly sworn, was exam ned and testified

as foll ows:
QUESTI ONS
BY JUDGE CLARK:

Q Do you concur with Ms. Bolin's assessnent in
regard to that?

A Wth respect to the annual anmpunts, what was
clarified in this agreement that was not in the |ast
agreement was that interest at the |ong-term borrow ng
rate would also be included so that the tine val ue of
money is included in the analysis that was not
specifically stated previously in the previous
stipul ation.

Q So all of the previous conponents plus these
that the parties have felt are now necessary to add in?

A Yes.

JUDGE CLARK: Al right. 1'mgoing to nove on
to Allowance for Funds During Construction, AFUDC. This
appears to be -- Thank you, Ms. Mantle and Ms. Bolin.

This appears to be -- This is Issue 22. This
appears to be for OPC Wtness David Mirray and Enpire
Wtness Money. Are both of those w tnesses avail abl e?

MS. CARTER: Charlotte Emery will be able to
answer these questions for the Conpany.

JUDGE CLARK: Charlotte has already been sworn
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in. M. Mrray, I'mgoing to go ahead and swear you in.

Wul d you raise your right hand to be sworn.

Do you solemly swear or affirmthat the
testinony you' re about to give at this on-the-record
presentation is the truth?

MR MJRRAY: Yes, | do.

JUDGE CLARK:  Thank you.

DAVI D MURRAY,
having been first duly sworn, was examned and testified
as foll ows:
QUESTI ONS
BY JUDCGE CLARK:

Q Now, paragraph 26 states that the parties
agree that the AFUDC will be calculated in accordance
wi th FERC Uni form System of Accounts for Electric
Uilities.

Does anything in this agreement inpact the
deci si on the Conm ssion made regarding AFUDC in the
previous Enpire rate case ER-2019-03747

A No, it does not.

JUDGE CLARK: Thank you. And noving on to
| ssue 21 which is Rate of Return and Capital Structure.
|t appears potential witnesses for this are, again, |
assume it's going to be Emery and you, M. Mirray, and
Dr. Won.
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Dr. Wn, do want to raise your right hand just

to be sworn in in case you have to testify.

Do you solemly swear or affirmthat the
testinony you may be asked to give at this on-the-record
presentation is the truth?

DR. WON:  Yes.

JUDGE CLARK:  Thank you.

DR, SEQUNG JOUN WON,
having been first duly sworn, was examned and testified
as foll ows:
QUESTI ONS
BY JUDCGE CLARK:

Q Thank you. Now, this is paragraph 26. This
paragraph states for purposes of the cal cul ation of
rates, Enpire's revenue requirement increase is an
annual increase of $35,515,913. Based on this
agreenent, what wei ghted average cost of capital do the
parties plan to use in future cases?

A There is no such nunber.

Q Wiy not ?

A Because this is a black box settlenent.

Q And that is an acceptable answer. So that is
part of the black box?

A Yes.

Q And is there a nunber agreed to, and that may

wWww. phi ppsreporting. com
(888) 811-3408




ER- 2021- 0312
February 10, 2022

© o0 ~N oo o B~ W N B

N I R R S I - T N e e e e N e
ga A~ W N b O © 00 N oo 0o M W DD -+ o

. . Page 209
elicit the sane answer, do the parties have an agreenent

as to what that nunber is?

A No.

Q No. |'mjust going to answer. There's a |ot
of shaking of heads. Can sonebody say that out |oud?

MR WLLIAMS: This is Nathan WIllians for
Publ i c Counsel. No.

JUDGE CLARK: Thank you. Wth that in mnd,
I f there's no number agreed to at this point in tine,
what nunber is going to be agreed to -- or what is the
nunber that's going to be used for the upcom ng
securitization case?

MR, WLLIAMS: From Public Counsel's position,
| don't anticipate we will be using weighted average
cost of capital, and it would | anticipate be a
litigated issue potentially in those cases.

JUDGE CLARK: Wy woul dn't you be using the
wei ght ed average cost of capital?

MR, WLLIAMS: The Asbury asset is no |onger
used and useful. W don't view that there should be any
return on investnment for the remaining value. And as to
Ui stormcosts, those are fuel and purchased power
costs which are expenses, not capital itens.

JUDGE CLARK: Okay. Thank you. Is Staff's

assessnent the sane?
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MR OLI GSCHLAEGER: It is, sir.

JUDGE CLARK: M. digschlaeger, can | swear
you in.

Do you solemly swear or affirmthat the
testinony you're about to give at this on-the-record
presentation is the truth?

MR, COLI GSCHLAEGER: | do.

MARK OLI GSCHLAECER,
having been first duly sworn, was examned and testified
as foll ows:
QUESTI ONS
BY JUDCGE CLARK:

Q Can you tell ne that again?

A Sure. To expand on perhaps what M. WIIlians
was alluding to alittle bit, the good or bad news about
securitization is nost weighted average cost of capital
or cost of capital --

JUDGE CLARK:  Would you speak up just a touch?
| apol ogi ze.

THE WTNESS: |'msorry. |In a securitization
context, nost of the cost of capital issues you would be
facing in a general rate case will not be rel evant
because of the way the interest rate is set on the
bonds, and so on. There is -- Based on a reading of the

securitization law, there is no requirenment that a
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preset wei ghted average cost of capital or any other

cost of capital value be determ ned for use in the
securitization case.

JUDGE CLARK: Thank you very much. Those are
all the questions that were submtted to me in witing

in regard to having the parties answer the questions

t oday.

Are there any additional questions fromthe
Comm ssion at this time? | hear none. | don't have any
additional questions. | would, however, | know those

were an extensive nunber of questions and nyself and the
Conm ssi on genuinely appreciate the effort and time
that's gone into answering those questions for us today.

|'s there anything further at this point that
this Conm ssion needs to address today?

M5S. MERS: | did find that citation for you

JUDGE CLARK: (Ckay. Wuld you go ahead and
give it to me? |'ve got a pen handy.

MS. MERS. Sure. It's under (3)(c)a, and |
can read the quote out for the record as well.

JUDGE CLARK: Pl ease.

MS. MERS: The anmount of securitized utility
tariff costs to be financed using securitized utility
tariff bonds and a finding that recovery of such costs

I's just and reasonable and in the public interest.
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That's the portion that Staff would believe allows the

Comm ssion to ook at any offsets to the anobunts to be
securitized.

JUDGE CLARK: To net the costs?

MS. MERS. Yes, exactly.

JUDGE CLARK: Thank you very much, M. Mers.

MS. MERS: Thank you for your patience.

JUDGE CLARK: Is there anything else that the
Comm ssion needs to address at this time? |Is there
anything pending fromthe parties that the Conm ssion
needs to address? | see none. (kay. Again, | would
i ke you all for your tinme here today. I|'mgoing to
adjourn this proceeding and we will go off the record.

MS. CARTER  Judge, | have one procedural
questi on.

JUDGE CLARK: Yes. I'mgoing to go back on
the record for a procedural question. W're back on the
record. Yes, go ahead. You have a procedural question?

MS. CARTER: Yes. W have briefing schedul ed.
Are you contenplating the briefing just being on the one
contested issue?

JUDGE CLARK: That woul d be my assunption
because this was about the stipulations today. So that
woul d be my assunption. [If for sone reason |'mtold

otherwise, |I'lIl issue an order letting the parties know.
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If you'll remenber, | noved the due date of the initial

briefs, | believe, one day to the 25th.

As long as we're on the record, | did get one
additional question it appears. It goes again to that
wei ghted cost of capital, and it appears that is used
for the MPV calculation. Does that ring a bell to
anybody?

MR OLI GSCHLAEGER:  Yes, it does.

JUDGE CLARK: Is that in securitization?

MR OLI GSCHLAEGER: That is securitization. |
think there's certainly no predeterm ned method for
determning all the assunptions that go into the MV
analysis and | think each party potentially could
propose a different val ue.

JUDGE CLARK: So your belief is that weighted
cost of capital number would be ultimtely for
determ nation by the Conm ssion?

MR, CLI GSCHLAEGER: The appropriate val ue for
the MPV, yes, which could be the wei ghted average cost
of capital.

JUDGE CLARK: Thank you very much. Is there
anybody el se who wanted to address that or further
expand on it? Al right. Then | wll do what | just
did a mnute ago. | will adjourn this hearing. W wll

go off the record.
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Judge.
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JUDGE CLARK: Thank you very nuch, Chairnan.

( Ther eupon, the proceedi ngs concl uded for

for the day at 11:49 a.m)
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CERTI FI CATE OF REPORTER

STATE OF M SSOURI )
COUNTY OF COLE )

|, Beverly Jean Bentch, RPR, CCR No. 640, do
hereby certify that | was authorized to and did
stenographically report the foregoing Public Service
Comm ssi on procedural conference and that the
transcript, pages 130 through 214, is a true record of
my stenographi c notes.

| FURTHER CERTIFY that | amnot a relative,
enpl oyee, attorney, or counsel of any of the parties,
nor am| a relative or counsel connected with the
action, nor am| financially interested in the action.

Dated this 24th day of February, 2022.

By Jean Bortobo

Beverly JegL Bentch, RPR, CCR No. 640
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