BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

In the Matter of the Application of Grain Belt Express

)

Clean Line LLC for a Certificate of Convenience and

)

Necessity Authorizing it to Construct, Own, Operate,

)

Control, Manage, and Maintain a High Voltage, Direct 

)   Case No. EA-2014-0207

Current Transmission Line and an Associated Converter

)   

Station Providing an interconnection on the Maywood-

)

Montgomery 345 kV Transmission Line



)

PROPOSED FINDING OF FACT AND CONCLUSIONS OF LAW 
SUBMITTED BY THE MISSOURI LANDOWNWERS ALLIANCE
REPORT AND ORDER


The Missouri Public Service Commission, having considered all the competent and substantial evidence upon the whole record, makes the following findings of fact and conclusions of law.  The positions and arguments of all of the parties have been considered by the Commission in making this decision.  Failure to specifically address a piece of evidence, position, or argument of any party does not indicate that the Commission has failed to consider relevant evidence, but indicates rather that the omitted material was not dispositive of this decision.

Findings of Fact

Procedural History


On January 13, 2014, Grain Belt Express Clean Line LLC (“Grain Belt”) filed with the Commission a “Notice of Intended Case Filing”, pursuant to Commission Rule 4 CSR 240-4.020(2).  Said rule generally provides that any entity regulated by the Commission must give the Commission at least sixty days notice before filing a case which is likely to be contested.  Grain Belt stated in its Notice that in March or April it intended to file an application pursuant to §393.170 RSMo for a certificate of authority to construct, own and operate an electric transmission line.


On March 26, 2014, Grain Belt then filed an “Application of Grain Belt Express Clean Line LLC For A Certificate of Convenience and Necessity”.  The Application sought a certificate of convenience and necessity (“CCN”) pursuant to §393.170.1 RSMo, 4 CSR 240-2.060 and 4 CSR 240-3.105(1)(B),  authorizing Grain Belt to construct, own, operate, control, manage, and maintain electric transmission facilities within eight named counties in northern Missouri.     

The Application was accompanied by direct testimony and exhibits (Schedules) from eight different witnesses for Grain Belt, supporting its Application.  Schedule 3 to the Application included a list of electric and telephone lines, railroad tracks and underground facilities which Grain Belt determined would be crossed by its proposed line in each of the eight counties where it proposed to build the line.


By Order of March 27, 2014, the Commission directed its Data Center to provide notice of the Application to the county commissions in each of the eight affected counties, and to each of the entities listed in Schedule 3 of the Application.  It also directed its Public Information Office to make notice of the Order to the media in the eight affected counties, as well the members of the General Assembly representing those eight counties.  Finally, the Order of March 27 set a deadline of April 25, 2014 for filing applications to intervene.


The Commission thereafter allowed the following parties to intervene:  the Missouri Landowners Alliance (MLA); the International Brotherhood of Electrical Workers Locals 2, 53 and 1439 ALF-CIO (IBEW unions); the Eastern Missouri Landowners Alliance d/b/a Show Me Concerned Landowners (Show Me); the Missouri Farm, Bureau Federation; David McKnight; Missouri Industrial Energy Consumers (MIEC); Kansas City Power & Light Company and KCP&L Greater Missouri Operations Company (together KCP&L); Rockies Express Pipeline LLC (Rockies Express); TradeWind Energy, Inc. (TradeWind); Infinity Wind Power (Infinity); Matthew and Christina Reichert; the Sierra Club; the Missouri Department of Economic Development-Division of Energy; Randall and Roseanne Meyer; Wind on the Wires; the Wind Coalition; Transource Missouri, LLC; and United for Missouri.  In addition, the Commission granted the petition of Energy For Generations to file an Amicus Curiae brief.

Pursuant to subsequent Commission Orders, rebuttal testimony was filed on or before September 15, 2014; and surrebuttal and cross-surrebuttal testimony was filed on or before October 14, 2014.  Testimony was ultimately filed by 41 different witnesses, thirteen of whom were sponsored by Grain Belt.
 
Evidentiary hearings were held at the Commission’s offices in Jefferson City, Missouri on November 10, 12, 13, 14 and 21.  In addition, in order to collect testimony from interested members of the public, the Commission held a local public hearing in each county where Grain Belt proposed to build the line.  Those local public hearings were held on the following dates at the following locations:  August 12, 2014:  Monroe City, in Monroe County; August 12, 2014:  Hannibal, in Ralls County; August 14:  Marceline, in Chariton County; August 14, 2014:  Moberly, in Randolph County; September 3, 2014:  Cameron, in Clinton County; September 3, 2014:  Saint Joseph, in Buchanan County; September 4, 2014:  Hamilton, in Caldwell County; and September 4, 2014:  Carrollton, in Carroll County. 

Pursuant to the Commission’s directive, on October 27, 2014, the Commission Staff filed a list of the issues to be litigated in this case.  The list of issues was filed with the concurrence of all parties to the case except the Office of Public Counsel and the Missouri Division of Energy
, and set forth the following three issues for determination by the Commission:

1.  Does the evidence establish that the high-voltage direct current transmission line and converter station for which Grain Belt Express Clean Line LLC (“Grain Belt Express”) is seeking a certificate of convenience and necessity (“CCN”) are necessary or convenient for the public service?

2.  If the Commission grants the CCN, what conditions, if any, should the Commission impose?

3.  If the Commission grants the CCN, should the Commission exempt Grain Belt Express from complying with the reporting requirements of Commission rules 4 CSR 240-3.145, 4 CSR 240-3.165, 4 CSR 240-3.175, and 3.190(1), (2) and (3)(A)-(D).
     
On November 7, 2014 “Position Statements” were filed by the Commission Staff and eleven of the other parties.  Based on those Position Statements, the Application for the CCN was supported by Grain Belt, Infinity Wind Power, the IBEW unions, TradeWind Energy, and the Sierra Club.  On the other hand, the CCN was opposed by the Commission Staff, the MLA, Show Me, the Missouri Farm Bureau, Matthew and Christina Reicherts, Randall and Roseanne Meyers, and United for Missouri.  Rockies Express took no position on the basic issue of issuance of the CCN, but stated that if the CCN was issued it should include the conditions supported in the testimony of its witness Robert Allen. 

Subsequent to the evidentiary hearings, initial briefs and reply briefs were filed by all of the active parties to the proceedings (including Amicus Curiae Energy For Generations).  

Description of Grain Belt and its Proposed Project


Based on Grain Belt’s Application and supporting testimony, Grain Belt is a limited liability company organized under the laws of the state of Indiana, and is qualified to conduct business in the State of Missouri for all lawful purposes, including construction and operation of electric transmission facilities.  Its principal office and place of business is in Houston, Texas.

Grain Belt is a wholly owned subsidiary of Grain Belt Express Holding LLC, a Delaware limited liability company, which is a wholly owned subsidiary of Clean Line Energy Partners LLC (Clean Line), a Delaware limited liability company.  The primary owners of Clean Line are GridAmerica Holdings, which is a subsidiary of National Grid plc of the United Kingdom, and ZAM Ventures, which is a subsidiary of Ziff Brothers Investments, LLC.  Grain Belt has no assets other than those related to the proposed transmission line project (the project). 
The proposed project is an approximately 750 mile, overhead, multi-terminal direct current (DC) transmission line and associated facilities which will originate near Dodge City in western Kansas, and terminate in Indiana just east of the border with Illinois.  Although originally described by Grain Belt as a 3,500 MW line, at some point the proposed project was upgraded to allow it to carry a total of 4,000 MW. 
As envisioned by Grain Belt, the project will collect energy from wind farms in western Kansas, and transmit the energy over its DC transmission line for purchase and use by load-serving utilities in Missouri and other states east of Missouri.  According to Grain Belt, energy delivered at the Indiana terminal could be transmitted from there to every state on the east coast, including many of the states in MISO and the PJM.  A map from Grain Belt depicting the area in which energy from the proposed line could be delivered is shown at Exhibit 308. 

The Missouri portion of the project includes approximately 206 miles of DC line and supporting steel structures.  The line would cross into Missouri south of St. Joseph, and continue across the state in an easterly direction to a point south of Hannibal, in Ralls County, where the line would cross the Mississippi River into Illinois.  

Grain Belt proposes to build a converter station in Ralls County, which would allow Grain Belt to deliver up to 500 MW of the line’s capacity into Missouri.  The remaining 3,500 MW would be delivered to the eastern terminal of the line, near the Illinois-Indiana border.  
Grain Belt itself will not sell any of the energy transmitted over its line.  Instead, it plans to sell capacity on its proposed line, primarily either to the Kansas wind developers, which in turn would sell their energy to load-serving entities in Missouri and points further east, or directly to the load-serving utilities, which would then purchase energy directly from the Kansas wind farms.  Grain Belt has applied to and received authorization from the Federal Energy Regulatory Commission for negotiated rate authority for the sale of the capacity on its line.  This essentially would allow Grain Belt to charge the Kansas wind farms and load-serving entities “whatever the market will bear” for the capacity on the line.  
Grain Belt has a budget for the proposed project of $2.2 billion, approximately $500 million of which would be devoted to the Missouri portion of the project (including the converter station in Ralls County).  Grain Belt further estimates that the cost of the wind farms supplying the energy to the line in western Kansas would be approximately $7 billion.  
Grain Belt acknowledges that neither the Kansas wind developers nor the load-serving utilities will be willing to enter into binding contracts for the sale of line capacity until Grain Belt has obtained financing for the project, which in turn it will not be able to obtain until it has secured all of the necessary regulatory approvals (including approval of this Commission, and the Illinois Commerce Commission).   
Grain Belt states that it has received approval for the project from the utility commissions in the states of Kansas and Indiana, a claim which none of the parties disputes.  Grain Belt plans to file with the Illinois Commerce Commission for approval of the project sometime in 2015. 
Statutory Basis for Issuance of a CCN.

Grain Belt seeks Commission approval for the CCN pursuant to §393.170 RSMo.  It further states it is asking for a “line certificate” under subsection 1 of the statute, as opposed to an “area certificate” under subsection 2.  In either case, subsection 3 of the statute provides in relevant part as follows:
The Commission shall have the power to grant the permission and approval herein specified whenever it shall after due hearing determine that such construction of or such exercise of the right, privilege or franchise is necessary or convenient for the public service.  The commission may by its order impose such condition or conditions as it may deem reasonable and necessary.

Thus the only statutory guidance in deciding whether or not to issue the CCN here  is whether Grain Belt’s proposed project is “necessary or convenient for the public service.”   Judicial interpretations of this statutory provision make it clear that this question is a matter largely up to the discretion of the Commission.
  

The Tartan Criteria


To guide the Commission in deciding what is and is not “necessary or convenient for the public service”, the Commission has in recent years generally relied on five criteria first formulated in the case of In Re Tartan Energy Co., Report and Order, Case No. GA-94-127 (1994).  As developed in that case and later decisions, the Commission will generally find that the proposed service is necessary or convenient for the public service if but only if the applicant meets these five criteria:  (1) There must be a need for the service the applicant proposes to provide; (2) The applicant’s proposal must be economically feasible; (3) The applicant must have the financial ability to provide the service; (4) The applicant must be qualified to provide the proposed service; and (5) The proposed service must be in the public interest.  
The First Criteria:  The Need for the Proposed Project.

Grain Belt addressed the five criteria from the Tartan case in both its Application and in the direct testimony of its witness Mr. David Berry.  As stated in its Application, Grain Belt contends that the proposed project is needed for the following reasons:

The open access transmission service to be offered by Grain Belt Express will allow users to meet the requirements of Missouri’s Renewable Energy Standard (“RES”) set forth in Section 393.1020, et seq., as well as the renewable portfolio standard (“RPS”) requirements of other states served by the MISO and PJM energy markets.  Approximately 12-15 million megawatt hours (“MWh”) per year of renewable electricity will be needed by 2021 for Missouri’s investor-owned utilities to meet their RES requirements.  The access to wind power provided by the Project will help to fulfill the objectives and requirements of the RES.  The Project can supply Missouri with 2.2-2.6 million MWh per year of renewable energy, and is capable of delivering up to 500 MW of power to the grid in Missouri at any one time.


The RES requirements in Section 393.1020 et seq., cited by Grain Belt, generally require that investor-owned utilities in Missouri purchase certain increasing amounts of renewable energy, culminating in a requirement that 15% of their energy requirements come from renewable sources by the year 2021.  However, a utility is not required to purchase any additional renewable energy if doing so would cause its rates to increase by more than 1%, based on a formula prescribed by the Commission.
 

The evidence in this case is undisputed that the three investor-owned utilities on the western side of the state will not need to purchase any additional renewable energy in order to meet their RES requirements for the year 2021.  Thus if energy from the proposed Grain Belt project is to meet the criteria of “need” on the basis of supplying Missouri’s RES requirements, it must necessarily result from purchases by the only other investor-owned utility in the state:  Ameren Missouri (Ameren).


However, the Commission finds there is no competent and substantial evidence that Ameren will purchase or be likely to purchase any energy from the Kansas wind farms supplied over the Grain Belt project.  Grain Belt relied largely in this regard on disputed evidence that the Kansas wind energy would be the least-expensive source for Ameren and other entities in Missouri to purchase renewable energy.  


However, the Commission need not decide whether the Kansas wind energy would in fact be cheaper than other sources of renewable energy, such as that supplied from Iowa and other MISO states.  Part of the problem is that until the Grain Belt project is financed and built, and contracts are signed for the Kansas energy and the capacity on the proposed line, we will not know what the actual price will be for that energy or capacity.  And that will not occur until well after an order is issued in this case.


More importantly, though, there is no evidence that Ameren has any intention of purchasing any of the energy from the Kansas wind farms delivered over Grain Belt’s proposed line.  In fact, in Ameren’s Integrated Resource Plan which was filed with the Commission on October 1, 2014, Ameren discusses the sources from which it plans to purchase renewable energy in the future, and none of those potential sources include the Kansas wind farms or the Grain Belt project.  


Thus even if the Kansas wind energy did have a cost advantage over the sources identified by Ameren, if Ameren plans to purchase its renewable energy needs from those other sources then none of the Kansas wind energy will be used in Missouri to meet the RES requirements of investor-owned utilities in this state.


Grain Belt also claims that the energy from the Kansas wind farms might be purchased by municipal or cooperative systems in Missouri.  However, there is no competent or substantial evidence to support that supposition.  Grain Belt has made presentations and solicitations to a number of such entities (in addition to the investor-owned utilities in Missouri), but can point to no convincing evidence that any such entity will purchase or will likely purchase any of the energy supplied over the proposed Grain Belt line.  


No potential utility customer of Grain Belt, either investor-owned, municipals or cooperatives, testified in this proceeding that it wanted or needed the Kansas wind energy or the Grain Belt line.  And despite being solicited by Grain Belt to intervene in this case on their behalf, none did so.  Grain Belt has been attempting for the past several years to convince such entities to sign a non-binding “Memorandum of Understanding”, indicating that they are at least interested in purchasing energy from the project if and when it is built.  Yet despite these efforts by Grain Belt, no such contracts or memoranda have been signed with Grain Belt by any load-serving entity in Missouri.


In the absence of any indication of any interest on the part of any of these entities in purchasing energy from the proposed Grain Belt project, the Commission finds that it would be speculative to assume that they would eventually do so.  To the contrary, the more logical conclusion regarding the municipal and cooperative systems is that they have come to the same conclusion as the state’s investor-owned utilities:  that the Kansas wind energy and the Grain Belt project are not the logical or economical choices for meeting any renewable energy needs in Missouri for the foreseeable future.  

Grain Belt also points out that Ameren will not be able to meet the 15% goal for renewable energy purchases by the year 2021 because it is limited by the 1% rate cap.  Grain Belt then argues that if Ameren were to purchase energy from the Kansas wind farms, it would be able to increase its purchases of renewable energy, and remain within the rate cap.  However, there is again no evidence to support this hypothesis.  Ameren’s analyses in its recent IRP filing defines the limits of the renewable energy it can purchase, and still remain within the rate cap.  There is no competent or substantial evidence to demonstrate that Grain Belt’s appraisal of Ameren’s needs is more reliable than Ameren’s own assessment of those needs.  


Based on all of the competent and substantial evidence in the record in this case, the Commission finds that Grain Belt has failed to demonstrate that there is a need for its project in fulfilling the RES requirements of any load-serving entity in the state of Missouri.  To the contrary, the evidence demonstrates that the energy from the Kansas wind farms will more likely be sold to states east of Missouri, where the prices for the renewable energy are higher than in this state.  


Having found that the Grain Belt project does not meet the first of the five Tartan criteria, the Commission finds no need to discuss the other four.  

Approvals from the County Commissions

In addition to the arguments related directly to the five Tartan criteria, several of the parties contend that the CCN should be denied by the Commission on the ground that Grain Belt has failed to obtain the necessary approvals from the county commission in each of the eight Missouri counties where Grain Belt proposes to build the transmission line.  These arguments are founded on §229.100 RSMo, which provides as follows:

No person or persons, association, companies or corporations shall erect poles for the suspension of electric light, or power wires, or lay and maintain pipes, conductors, mains and conduits for any purpose whatever, through, on, under or across the public roads or highways of any county of this state, without first having obtained the assent of the county commission of such county therefore; and no poles shall be erected or such pipes, conductors, mains and conduits be laid or maintained except under such reasonable rules and regulations as may be prescribed and promulgated by the county highway engineer, with the approval of the county commission.  


The MLA and Show Me argue that certain documents issued in 2012 by the eight county commissions where the line is to be located are no longer effective as providing consent under §229.100 and/or , that the documents have not yet specified which roads Grain Belt may use for its line within those counties.  


The Commission finds that even if it has the authority to determine the legal effect of the documents in question, it need not reach that issue.  That is because Grain Belt concedes it does not have the required authorization at this point from all eight of the county commissions in question.  In its Position Statement, and again in its Initial Brief, Grain Belt acknowledges that it “has obtained several county commission consents and will complete the approval process with other county commissions under Section 229.100”  in order to build the proposed line in those counties.


Grain Belt does not disclose how many of the county commission consents it claims to have obtained, or by which counties those consents were supposedly given.  In fact, Grain Belt presented no evidence in this case showing that it had the consent of any of the eight county commissions in question.


Instead, Grain Belt argues that the Commission should issue the CCN despite the fact that Grain Belt does not have the consent from all eight county commissions.  Grain Belt offers, instead, to provide evidence of such consents at some unspecified time in the future, after the CCN has been issued.  


Grain Belt’s argument is that the statutory provision regarding the issuance of CCNs, §393.170, does not require county commission approval for a line certificate, and therefore “any lack of Section 229.100 county consents does not prevent the Commission from granting a CCN conditioned upon the provision of such approvals once they have been received.”
 


The MLA and Show Me disagree with this interpretation of §393.170, but the MLA also raised another argument in its Initial Brief as to why the CCN cannot be issued until all of the county consents have been obtained by Grain Belt.  As the MLA points out, the filing requirements for obtaining a CCN from the Commission are governed by Commission Rule 4 CSR 240-3/105.  Subsection (1)(D) of that rule, which applies to applications for both line and area certificates, provides as follows:

When approval of the affected governmental bodies is required, evidence must be provided as follows:


1.  When consent or franchise by a city or county is required, approval shall be shown by a certified copy of the document granting the consent or franchise, or an affidavit of the applicant that consent has been acquired; …

Subsection (2) of the Rule then provides as follows:

If any of the items required under this rule are unavailable at the time the application is filed, they shall be furnished prior to the granting of the authority sought.  (emphasis added).

The MLA argued in its Initial Brief that this rule means just what it says:  that neither a line certificate or area certificate shall be issued by the Commission until the applicant has obtained the necessary municipal or county consents.
  In its Reply Brief, Grain Belt did not offer any reason why this Commission Rule should not be controlling here.  In fact, it did not even address this argument, or make any reference to Subsection (2) of the Rule cited above.
  
The Commission finds that the Rules cited by the MLA are controlling here, and that in view of Grain Belt’s concession that it does not yet have all of the necessary consents from the eight county commissions, the Commission will not issue the CCN.  

As the MLA points out, there is good reason for requiring the county consents before issuance of the CCN.  Until the county consent is obtained, the Commission cannot possibly know what conditions, if any, the county might impose on the authorization granted pursuant to §229.100.  Thus only by requiring that the applicant obtain the municipal and county approvals prior to issuance of the CCN can the Commission be assured that its CCN will not grant a broader authority than that granted by the municipality or county.  

In addition, in its initial brief the MLA raised a number of what it termed “practical concerns” with Grain Belt’s proposal to issue the CCN conditioned on receiving the county commission consents at some unspecified time in the future.
  The Commission finds those concerns to be persuasive, and thus even if our Rules did allow for the issuance of a “conditional” CCN, as requested by Grain Belt, we would decline to do so here.    
Conclusions of Law
 
In order for Grain Belt to build the segment of the proposed line in Missouri, it must first obtain a CNN from the Commission pursuant to §393.170.


Pursuant to §393.170 and the Commission’s Tartan criteria, Grain Belt can be granted a CCN only if it demonstrates, among other things, that there is a need for the service which it proposes to supply.  As Grain Belt acknowledges, this requires the Commission to balance both the benefits and the detriments of the proposed project so as to ensure that there is no overall detriment to the public.
  

Grain Belt asks the Commission to look beyond the supposed benefits it claims for the citizens of Missouri, and look also at the benefits it claims will accrue to other entities such as the Kansas wind developers and the utilities and their customers to the east of Missouri.  
In support of this argument, Grain Belt cites the case of IES Utilities, Inc., Case No. EA-2002-296 (2002).
   In that case, the Commission did grant a CCN for a short segment of transmission line in Missouri which was intended to serve retail customers in Iowa.  However, the Commission views that case as easily distinguishable from the present proceeding.  In the IES case, there was no opposition to the line.  It consisted only of a nine mile segment in Missouri, a majority of which followed an abandoned railroad right-of-way.  No parties intervened in the case, and no one sought to present any evidence in opposition to the line.  In short, there was no evidence that the line would be at all detrimental to the interests of any citizen of Missouri.  In fact, the issue in this case – whether a CCN may be granted on the basis of benefits to entities other than citizens of Missouri – was never raised or discussed by the Commission.  In light of these facts, the Commission does not view the IES case as at all persuasive.

In contrast to the IES case, evidence at the public hearings and at the Commission’s evidentiary hearings clearly demonstrated that the proposed line would be significantly detrimental to the interests of people living in the area of the proposed line.  While this fact is not controlling, in view of the lack of need for the project in meeting the RES requirements in Missouri, we find that the detriments clearly outweigh any benefits which Grain Belt claims would accrue to the people of Missouri.   


In addition, Subsection 2 of Commission Rule 4 CSR 240-3.105 clearly states that the consents from the eight counties in question must all be obtained by Grain Belt before the CCN will be issued.  Grain Belt has provided no rational for why that Rule should not apply here, nor does the Commission find any on its own initiative.  In the absence of the county consents, the Commission finds pursuant to §393.170 that issuance of the CCN is not necessary or convenient for the public service, and that it would be contrary to the public interest to issue a CCN unless and until an applicant demonstrates that it has the necessary approvals of the municipal and county authorities.  Grain Belt has conceded it does not have the consent of some unspecified number of county commissions where the proposed line would be located, and thus the CCN is denied on that basis as well as on the failure to demonstrate that the project is needed by the citizens of Missouri.  
Decision

Because Grain Belt has not demonstrated that there is a need by the citizens of Missouri for its proposed project, it has failed to satisfy the Commission’s Tartan criteria, and thus has failed to demonstrate that the proposed project is “necessary or convenient for the public service” pursuant to §393.170.  


Further, by its own admission, Grain Belt has failed to secure the necessary approvals from the eight county commissions in the counties where it proposes to build the line.  Accordingly, Grain Belt has failed to meet one of the Commission’s prerequisites for issuance of the CCN.


Therefore, the Commission does hereby deny the application of Grain Belt for the certificate of convenience and necessity filed with the Commission on March 26, 2014.

THE COMMISSION ORDERS THAT:


The Application filed by Grain Belt on March 26, 2014 for a certificate of convenience and necessity is hereby denied.  


This report and order shall become effective on ____________.

BY THE COMMISSION

Respectfully submitted,
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I certify that a true and correct copy of the foregoing document was served upon the parties to this case by email or U.S. Mail, postage prepaid, this 23rd day of December, 2014.     

/s/  Paul A. Agathen                 
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Attorney for the Missouri Landowners Alliance
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� These numbers include the testimony of Grain Belt witness Gary Moland, which was adopted by Robert Cleveland; testimony of a witness for the MLA, which was later withdrawn; and a deposition of an employee of Ameren Missouri, filed by the MLA.


� Neither the Office of Public Counsel or the Missouri Division of Energy took an active role in this case, and neither contested the list of issues filed on behalf of the other parties.


� Grain Belt had requested these reporting exemptions in its Application.


� See, e.g., State ex rel. Intercon Gas, Inc. v. PSC, 848 S.W.2d 593, 597 (Mo App 1993); and State ex rel. Missouri, Kan. And Okla. Coach Lines, Inc. v. PSC, 179 S.W.2d 132, 136 (Mo App 1944).  


� Grain Belt’s Application, page 6 par. 13.


� See 4 CSR 240-20.100 et seq.


� Grain Belt’s Initial Brief, p. 53; Position Statement p. 8.


� Grain Belt’s Initial Brief, p. 54.


� MLA’s initial brief, p. 48


� Grain Belt’s reply brief, pp. 48-51. 


� MLA initial brief, p. 50-51.


� Grain Belt’s initial brief, p. 11.


� Grain Belt’s Reply Brief, p. 4.
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