Matter of the Request of The Enpire District Electric Conpany

Evidentiary Hearing

February 07, 2022

Vol 06

PHHEg REPORTING

Rﬂf,ffﬂg the Bar!




Evidentiary Hearing
February 07, 2022

© 0o N oo g A~ w N Pk

e
P O

12
13
14
15
16
17
18
19
20
21
22
23
24
25

BEFORE THE PUBLI C SERVI CE COWM SSI ON
STATE OF M SSOURI

TRANSCRI PT OF PROCEEDI NGS
Evi denti ary Hearing, Hybrid
February 7, 2022
Jefferson City, M ssouri

Vol une 6

In the Matter of the Request ) File No. ER-2021-0312
of The Enpire District Electric)

Conpany d/b/a Liberty for )

Authority to File Tariffs )

I ncreasing Rates for Electric )

Service Provided to Custoners )

inits Mssouri Service Area )

JOHN T. CLARK, Presiding
SENI OR REGULATORY LAW JUDGE
RYAN A. SI LVEY, Chairman,
MAI DA J. COLEMAN,
JASON R HOLSMAN,
GLEN KOLKMEYER
COWM SSI ONERS

REPCORTED BY:
Tracy Taylor, CCR No. 939

wWww. phi ppsreporting. com
(888) 811-3408




Evidentiary Hearing
February 07, 2022

© 0o N oo g A~ w N Pk

e
P O

12
13
14
15
16
17
18
19
20
21
22
23
24
25

APPEARANCES

DEAN COOPER
Brydon, Swearengen & Engl and, PC
312 East Capitol Avenue
Jefferson City, Mssouri 65102-0456
dcooper @r ydonl aw. com

FOR: Li berty (Enpire)

DI ANA C. CARTER
428 E. Capitol Avenue, Suite 303
Jefferson City, Mssouri 65101
Di ana. Carter @Q.i bertyUtilities.com
FOR: Li berty (Enmpire)

DAVI D WOODSMAL L
308 E. High Street, Suite 204
Jefferson City, Mssouri 65101
davi d. woodsnal | @wodsmal | | aw. com
FOR: M dwest Energy Consuners G oup
FOR: The Enpire District Electric Conpany SERP
Retirees, LLC

TERRY M JARRETT
514 E. High Street, Suite 22
Jefferson Cty, Mssouri 65101
terry@eal yl awof fi ces. com
FOR Enpire District Retired Menbers & Spouses
Associ ation, LLC

NATHAN W LLI AMS
Departnent of Commerce & | nsurance
200 Madi son Street, Suite 650
PO Box 2230
Jefferson Cty, Mssouri 65102
opcservi ce@pc. nb. gov

FOR Ofice of the Public Counsel

KEVI N A. THOVPSON

NI COLE MERS
Depart nent of Econom c Devel opnent
200 Madi son Street, Suite 800
PO Box 360
Jefferson Gty, Mssouri 65102-0360
st af f counsel servi ce@sc. np. gov

Page 18

FOR: Staff of the M ssouri Public Service Comi ssion

wWww. phi ppsreporting. com
(888) 811-3408




Evidentiary Hearing
February 07, 2022

© 00 N oo o b wWwDN P

N N N N NN P P P PP PP PP
g A W N P O © 00 N O O M W N P O

. Page 19
JUDGE CLARK: Ckay. It is 9:00 a.m

Let's go on the record. Good norning. Today's
February 7th. The current tinme is 9:00 a.m This
proceeding is being held in Room 310 of the CGovernor
Ofice Building, as well as electronically via WDbEx.

The Commi ssion has set aside this tinme
for a hearing in the matter of the request of the
Enpire District Electric Conpany, doing business as
Li berty, for authority to file tariffs increasing
rates for electric service provided to custoners in
its Mssouri service area. And this is File Nunber
ER-2021- 0312.

My nane's John Clark. |'mthe Regul atory
Law Judge presiding over this hearing today. W also
have sone Conm ssioners present. Currently | see that
we have been joined by Conmm ssioner Hol sman and
Comm ssi oner Col eman. O her Commi ssioners and the
Chairman may drop in and drop out to hear particul ar
testinony and particul ar evi dence.

CHAIR SILVEY: Good norning, Judge. This
Is Chairman Silvey.

JUDGE CLARK: Thank you, Chairman.
apol ogi ze for not seeing you. And the Chairman is
wth us as well.

l'mgoing to remnd everybody to nute
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their mcs when they' re not speaking because,

otherwise, it creates a lot of noise. And if you're
participating via WbEx, I'mgoing to ask that you
nmute yourself. If you're participating via phone, |I'm
going to ask that you nmute yourself until such time as
you need to speak.

Now, because of the ongoing pandem c
situation, we're going to do the best we can in this
case to socially distance in this room Masks are not
requi red, but they are encouraged.

|'mgoing to say | also received word
t hat Conm ssi oner Kol kneyer will be joining us
nmonmentarily.

At this tinme I'mgoing to ask counsel for
the parties to enter their appearance for the record.
On behal f of Liberty Uilities?

MS. CARTER Diana Carter for the Enpire
District Electric Conpany. And al so Dean Cooper of
Brydon, Swearengen and Engl and.

JUDGE CLARK: Do you want ne to call you
Enpire District Electric Conpany or Liberty or do you
care?

MS. CARTER W do not care.

JUDGE CLARK: Ckay. |I'Ill probably go
wi th Liberty.
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For the Staff of the Comm ssion?

MR. THOMWPSON:. Kevin Thonpson and Nicol e
Mers for the Staff of the Public Service Conm ssion,
Post Ofice Box 360, Jefferson Gty, Mssouri 65102.

JUDCGE CLARK: Thank you, Staff.

For M dwest Energy Consuners G oup?

MR, WOODSMALL: Good norning, Your Honor.
Davi d Wodsnal | on behal f of MECG

JUDGE CLARK: Thank you, MECG

Anyone here for the Enpire District
Retired Menbers and Spouses Associ ation?

MR JARRETT: Yes, Your Honor. Terry
Jarrett of Healy Law, appearing on behalf of the
Enpire District Retired Menbers and Spouses
Associ ati on.

JUDGE CLARK: And you go by EDRA?

MR, JARRETT: Yes, E-D-R-A EDRA

JUDGE CLARK: Ckay. Thank you, EDRA.
The Enpire District Conpany --

MR JARRETT: [I'msorry?

JUDGE CLARK: Did | interrupt you? |
apol ogi ze.

MR, JARRETT: No.

JUDGE CLARK: The Enpire District
El ectric Conpany SERP Retirees?
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MR. WOODSMALL: Good norning, Your Honor.

Davi d Wodsnal | for the SERP Retirees.

JUDGE CLARK: Thank you, M. Wodsnall.

Renew M ssouri filed a notion to be
excused and that notion was granted. The Gty of
Ozark filed a notion this norning to be excused and
that notion will be granted.

Moving on to prelimnary matters, are
t here any pending notions that need to be addressed?

MR WLLIAMS: Judge, would you Ilike an
entry fromthe Ofice of Public Counsel?

JUDGE CLARK: | apol ogize. Ofice of
Publ i c Counsel .

MR WLLIAMS: Nathan WIIlians appearing
on behalf of the Ofice of Public Counsel and the
public.

JUDGE CLARK: Thank you, M. WIIians.

"1l get back to prelimnary matters.
Are there any pending notions that have not been
addressed? | see no hands.

Are there any evidence that the parties
want to enter now that are undi sputed or do you just
want to wait until the tinme?

MS. CARTER Judge, it nmay be easier to

go ahead and put in all of our pre-filed testinony
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now. The only witnesses that will take the stand are

on the one issue of class cost-of-service.

JUDGE CLARK: Are there going to be any
obj ections to entering testinony on behal f of the
W t nesses?

MR WLLIAVS: Not fromthe Ofice of
Publ i c Counsel .

MR. THOWSON. Staff has no objection.

MS. CARTER  The conpany has no
obj ecti on.

MR JARRETT: EDRA has no objection.

MR. WOODSMALL: No objection.

JUDGE CLARK:  And M. Wodsnall, | assune
that's no objection fromboth your clients?

MR WOODSMALL:  Yes.

JUDGE CLARK: (Ckay. So there are no
obj ections. \Wat evidence would we |ike to go ahead
and admt? Wat testinony?

MS. CARTER  For the conpany, we
circulated the exhibit list. And we have paper copies
up there for the court reporter. Judge, would you
like me to go through the list or just refer to the
exhibit list?

JUDGE CLARK: | would like to go through
the |ist.
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MS. CARTER Ckay. For the conpany we

have Exhibit 1, direct testinmony of Tim WI son;
Exhibit 2, rebuttal testinmony of Tim WIson; Exhibit
3, we have public and confidential version, TimW]Ison
surrebuttal testinony; Exhibit 4 in public
confidential and highly confidential version, Todd
Mooney direct testinony; Exhibit 5 Todd Money
rebuttal testinony; Exhibit 6 in public and
confidential versions, Todd Mboney surrebuttal
testinony; Exhibit 7, public and confidential Shaen
Rooney direct testinony; Exhibit 8, Shaen Rooney
rebuttal testinony; Exhibit 9, public and
confidential, Shaen Rooney surrebuttal testinony,

Exhi bit 10, public and confidential, Aaron Doll direct
testinony; Exhibit 11, Aaron Doll rebuttal testinony;
Exhibit 12, Aaron Doll surrebuttal testinony; Exhibit
13, Jeffery Westfall direct testinony; Exhibit 14,
Jeffery Westfall surrebuttal testinony; Exhibit 15,
Chad Hook direct testinony; 16, Chad Hook rebuttal
testinony; Exhibit 17, in public and confidenti al
versions, Chad Hook surrebuttal testinony; Exhibit 18,
public and confidential, Drew Landoll direct
testinony; 19, Jill Schwartz, direct testinony;

20, Tisha Sanderson direct testinmony; 21, Tisha

Sanderson rebuttal testinony; 22, Tisha Sanderson
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surrebuttal testinony; Exhibit 23, 24 and 25,

Charlotte T. Enery direct testinony, rebuttal
testinony, and surrebuttal testinony;, Exhibit 26,
public and confidential, Zachary Quintero direct
testinony; Exhibit 27, Geg Tillman direct testinony;
28, Geg Tillman rebuttal testinony; 29, Geg Tillmn
surrebuttal testinony; Exhibit 30, public and
confidential, Todd Tarter direct testinony; 31, Todd
Tarter surrebuttal testinmony; Exhibit 32, Eric Fox
direct testinony; Exhibits 33, 34 and 35, John Reed
direct testinony, rebuttal testinony, and surrebuttal
t esti nony.

And our witness who will be taking the
stand this norning, Exhibit 36, 37 and 38, Tinothy S.
Lyons, direct testinony, rebuttal testinony and
surrebuttal testinony. 39, Jon Harrison direct
testinony; 40, Jon Harrison rebuttal testinony; 41,
Jon Harrison, surrebuttal testinmony; Exhibit 42, Nate
Hackney direct testinony; 43, Nate Hackney rebuttal
testinony; 44 Nate Hackney surrebuttal testinony.

Exhi bits 45, 46, and 47, Dane Wtson
direct testinony, rebuttal testinony, and surrebuttal
testinony; and Exhibit 48 and 49, Janes Fallert direct
testinony, and rebuttal testinony; and Exhibit 50, 51

and 52, Frank Graves, direct testinony, rebuttal
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testinony, and surrebuttal testinony. And that should

be all the exhibits for the conpany

JUDGE CLARK: Ckay. |Is that what
everybody was expecting? 1Is there anyone who w shes
to object to submtting any of that testinony onto the
hearing record? Bear with me just a second. Ckay.

So how many pi eces of testinony total ?

MS. CARTER Fifty-two, but sonme of those
have different versions.

JUDCGE CLARK: You nean public,
confidential and highly confidential?

MS. CARTER  Yes.

JUDGE CLARK: Ckay. Gkay. Exhibits 1
through 52 will be admtted onto the hearing record
for Liberty.

(Liberty Exhibits 1 through 52 were
received into evidence.)

JUDGE CLARK: Next, let's go with
Comm ssion Staff.

MR THOWPSON. Thank you, Judge. At this
time we woul d tender Exhibit 100, direct testinony of
Amanda McMel len; 101, public and confidential Staff
cost-of-service report; 102, Staff accounting
schedul es; 103, Staff's corrected --

JUDGE CLARK: Sl ow down just a second.
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Sl ow down just a second. I'msorry. Let's go back to

Staff's cost-of-service.

MR. THOWSON. Ckay.

JUDGE CLARK: And that's public and
confidential. Correct?

MR. THOWSON. Yes, Judge.

JUDGE CLARK: All right. Go ahead.

MR, THOMPSON: Exhibit 102, Staff's
accounti ng schedul es.

JUDCGE CLARK: Ckay.

MR THOWPSON: Exhibit 103, Staff's
corrected accounting schedul es.

JUDGE CLARK: Ckay.

MR THOMPSON:  Exhi bit 104, direct
testinony of Cedric Cunigan.

JUDGE CLARK: Ckay.

MR THOWMPSON:. Exhibit 105, public and

confidential, Staff class cost-of-service report.

JUDGE CLARK: Ckay.

MR, THOWPSON: Exhibit 106, rebuttal
testinony of Kinberly Bolin.

JUDGE CLARK: All right.

MR, THOMPSON:  Exhi bit 107, rebuttal
testinony of Kory Boustead.

JUDGE CLARK: Ckay.
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MR, THOWPSON:  Exhi bi t
Peter Chari.
JUDGE CLARK: Ckay.
MR, THOWPSON:  Exhi bi t
Amanda Cof fer.
JUDGE CLARK: Ckay.
MR THOWPSON:  Exhi bit
Ki m Cox.
JUDGE CLARK: Ckay.
MR THOWPSON: Exhi bit
Cedric Cuni gan.
JUDGE CLARK: Ckay.
MR THOWPSON:  Exhi bit
rebuttal testinony of
JUDCGE CLARK: (kay.
MR THOWPSON:  Exhi bit
Scott @ asgow.
JUDGE CLARK: Ckay.
MR THOWPSON:  Exhi bit
Courtney Horton.
JUDGE CLARK: Ckay.
MR. THOWPSON:. Exhi bit
Jordan Hul I,
JUDGE CLARK: Ckay.

108,

109,

110,

111,

112,

Saei

113,

114,

115,
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rebuttal

rebutt al

rebutt al

rebutt al

public and

d Di ndarl oo.

rebutt al

rebutt al

rebutt al

MR THOWPSON:. 116, rebuttal testinony of
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Cont essa Ki ng.

JUDGE CLARK: Al right.

MR. THOWSON. 117, rebuttal testinony of
Robi n Kli et hernes.

JUDCGE CLARK: Ckay.

MR. THOWPSON. 118, rebuttal testinony of
Sarah Lange.

JUDGE CLARK: All right.

MR THOWPSON:. 119, rebuttal testinony of
J Luebbert, public and confidential.

JUDGE CLARK: (Go ahead.

MR THOWPSON:. 120, public and
confidential rebuttal testinony of Brooke
Mast rogi anni s.

JUDGE CLARK: (Go ahead.

MR THOWPSON:. 121, rebuttal testinony of
Amanda McMel | en.

JUDGE CLARK: Ckay.

MR THOWPSON:. 122, rebuttal testinony of
Mark O igschl aeger.

JUDGE CLARK:  Yes.

MR THOWPSON. Ckay. Sorry. 123,
rebuttal testinony of Charles Poston. And that's
public and confidential. Sorry.

JUDGE CLARK: Thank you.
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MR. THOWSON. 124 is rebuttal testinony

of Joseph Roling, public and confidential.

JUDGE CLARK: Go ahead.

MR. THOWPSON. 125, rebuttal testinony of
Ashl ey Sarver; 126 accounting schedul es, 127,
surrebuttal of Kinberly Bolin, 128 surrebuttal of
Cedric Cunigan; 129, surrebuttal of Keith Foster; 130,
surrebuttal of Courtney Horton; 131, surrebuttal of
Sarah Lange; 132, public and confidential, surrebuttal
of J Luebbert; 133, public and confidential,
surrebuttal of Brooke Mastrogiannis; 134, surrebuttal
of Amanda McMellen; 135, surrebuttal of Caroline
Newki rk; 136, public and confidential, surrebuttal of
Angel a Nieneier; 137, surrebuttal of Mrk
A igschlaeger; 138 is the surrebuttal of Ashley
Sarver; 139 is the surrebuttal of Seoung Joun Whn; and
140 is Staff's surrebuttal EMS Run.

JUDGE CLARK: Ckay. Are there any
objections to admtting Exhibits 100 through 140 for
Staff on to the hearing record? | see no objections.
Exhi bits 100 through 140 for Staff are admtted onto
t he hearing record.

(Staff Exhibits 100 through 140 were
received into evidence.)

MR THOVMPSON. | have copies here for the
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court reporter.

JUDGE CLARK: Thank you. |If you just

want to set themup there, I will see that they're

t aken care of.

MR THOMPSON. Thank you, Judge.
JUDGE CLARK: Next, for the Ofice of

Publ i ¢ Counsel .

MR. WLLIAMS: Thank you. GCeoff Marke,

direct, 200 HC and public version; Geoff Marke

rebuttal,

whi ch includes rate design, Exhibit 201-C

and the public version; Geoff Marke surrebuttal, 202,

hi ghly confidential and public version; Lena Mntle

revenue requirenent direct 203, three versions, HC

confidential, and public.

JUDCE CLARK: Say that again, please.
MR WLLIAMS: There are three versions;

hi ghly confidential, confidential and public.

pl ease.

JUDGE CLARK: No, the wi tness nane,
Lena Mantle?

MR WLLIAVMS: Lena M Mantl e.

JUDGE CLARK: Ckay.

MR WLLIAVS: And then Lena M Mantle

direct, rate design, Exhibit 204; Lena M Mantle

rebuttal,

Exhi bit 205, HC, C, and public version; Lena

M Mantle surrebuttal, Exhibit 206, confidential and
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public version; David Murray direct, Exhibit 207,

confidential and public version; David Mirray
rebuttal, 208, confidential and a public version;
David Murray surrebuttal, 209, highly confidential,
confidential, public version; John S. Riley direct,
Exhibit 210; John S. Riley rebuttal, 211, a highly
confidential and a public version; John S. Riley
surrebuttal, Exhibit 212; John A Robinett direct, two
versions, 213 confidential and a public version; John
A. Robinett rebuttal, two versions, 214 highly
confidential and public; John A Robinett surrebuttal,
two versions, 215 confidential and public.

That's all of our exhibits. There are
copies up by the wtness stand.

JUDCGE CLARK: Thank you, M. WIIians.
Any objections to admtting OPC s Exhibits 200 through
215 onto the hearing record? Hearing no objections.
OPC s Exhibits 200 through 215 wll be admtted onto
t he hearing record.

(OPC Exhi bits 200 through 215 were
received into evidence.)

JUDGE CLARK: M dwest Energy Consuners
G oup.

MR. WOCDSMALL:  Thank you, Your Honor.
W have Exhibit 350, the direct testinony of Geg
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Meyer; Exhibit 351 -- and I'Il note that when | sent

out the exhibit list, | didn't include the
confidential versions so if you're working from ny
exhibit list, there's a change on that.

Exhibit 351 is the public and
confidential version of the surrebuttal testinony of
G eg Meyer; Exhibit 352, the direct testinony of
Kavita Maini --

JUDCGE CLARK: Hold on just a second. You
said that was rebuttal ?

MR. WOCDSMALL: That was 352, her direct.

JUDGE CLARK: Direct. Thank you. o
ahead.

MR, WOCDSMALL: 353 is her rebuttal
testinony; Exhibit 354 is her surrebuttal testinony,;
Exhibit 355 is the direct testinony of Andrew Teague;
finally Exhibit 356 is the direct testinony of Steve
Chri ss.

We'd of fer each of those pieces of
evi dence, Your Honor.

JUDGE CLARK: Thank you. Any objection
to MECG s Exhibits 350 through 3567

| see none. Exhibits 350 through 356 for
MECG will be admtted onto the hearing record.

( MECG Exhi bits 350 through 356 were
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received into evidence.)

JUDCGE CLARK: For EDRA

MR. JARRETT: Yes, Judge. For EDRA,
Exhi bit Nunber 450, both public and highly
confidential, WlliamL. G pson direct testinony; and
Exhi bit Nunber 451, both public and highly
confidential, WIlliamL. G pson surrebuttal testinony.
And that's it.

JUDGE CLARK: And you said on
surrebuttal, public and confidential?

MR, JARRETT: Highly confidential.

JUDGE CLARK: Highly confidential. Thank
you.

Any objections to EDRA's Exhi bits 450 and
4517

| see none. Exhibits 450 and 451 for
EDRA are admtted on to the hearing record.

(EDRA Exhibits 450 and 451 were received
I nto evidence.)

JUDGE CLARK: And finally for the SERP
Retirees, M. Wodsnall.

MR, WOCDSMALL:  Your Honor, the SERP
Retirees is not offering their pieces of testinony
that were pre-fil ed.

JUDGE CLARK: Ckay. Thank you very nuch.
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| know that took a while. | appreciate everybody

going through it, but I think it will save sone tinme
down t he road.

Ckay. I'mrelying on the parties,
because there is a |ot of confidential information in
this case. If | catchit, | will imediately nmute and
go in-camera, but if you know in advance you're going
to be putting on confidential testinony, please let ne
know so | can go in-canera for the presentation of
t hat .

Wth that in mnd, is there anything el se
| need to address before we begin opening statenents
fromthe parties?

Ckay. | see none so | wll go with the
order as was submitted for opening statenents and that
has Liberty Uilities going first for opening.

MS. CARTER  Thank you, Judge. Good
nmorning. | amDi ana Carter, the director of |egal
services for Liberty's Central Region, which includes
the Enpire District Electric Conpany. And in addition
to Dean Cooper, | have with ne today Charlotte Enery,
our Central Region director of rates and regul atory
affairs; and TimWIson, our vice president for
electric is on WebEx in case there happen to be

questions for him
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We are conpleting a trilogy with this

case. We started with our custoner savings plan
docket back in 2017 where the Conm ssion noted that
the public policy of this state is to diversify the
energy supply through the support of renewabl e and
alternative energy sources. And this Comm ssion held
back in that 2017 proceeding that Enpire's proposed
acqui sition of 600 negawatts of additional w nd
generation assets is clearly aligned with the public
policy of the Conmm ssion and of this state.

Next, in 2019, Enpire received the
requested certificates of conveni ence and necessity
for the wnd project. And this grant was based on the
Conmm ssion findings that there is a need for the
service, that Enpire is qualified and has the
financial ability to provide the service, that
Enpire's proposal is economcally feasible and that
approval of the wind project pronotes the public
I nterest.

| amvery proud to say that we've
executed on our custoner savings plan and purchased
the three wind farnms so now we are here to conplete
our trilogy.

To benefit all stakehol ders, the Asbury

coal plant has been retired and our three w nd
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projects are now online. W have Kings Point and

North Fork R dge here in Mssouri and Neosho R dge
over in Kansas. The wind farns are an investment in
the future of our conpany, for our custoners and for
| ocal community.

The pre-filed testinony that has now been
admtted into the record al so explains that Enpire has
made ot her investnments in our systemthat wll
continue to serve our custonmers for decades to cone.
We've installed smart nmeters, AMs that will allow our
custoners to see their energy usage in near real-tine.
In turn, giving custonmers greater ability to contro
their energy usage and ultimately their electric
bills.

Coupl ed wi th nmanagenent actions, AM |ed
to a dramatic decrease in estimated bills. W heard
our custoners and we heard fromthe Comm ssion through
the discussion in our last rate case. W worked very
hard to inprove our custoner service noving to nore
advanced technol ogy and offering nore ways for our
custoners to interact with us.

All of the revenue requirenment issues are
settled anong the parties with rates to be desi gned
usi ng an annual increase of approximately

35.5 mllion. Asking custoners to pay nore is not an
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easy thing to do, not for us and not for the

Comm ssion. W understand that. But the stipul ated
rate increase here is an investnent in the future that
w |l pay off for years to cone for custoners, the
conpany and all stakehol ders.

And we worked hard to mnimze the rate
Increase. First, wth the design of the conpany's
initial filing, by working with all parties to reach
the four partial stipulations. And also, as we all
know, significant |egislation was signed into | aw
after we filed our rate case and Enpire was able to
file the first of its kind petition in Mssouri under
this new securitization statute for the qualified
extraordinary costs for Wnter Storm Ui and the
conpany has also now filed a notice of intent
regarding the retirement of the Asbury generating
pl ant .

Pursuant to the stipulations that are on
file wth the Conm ssion, rates stemmng fromthis
case will not reflect any increase related to Storm
Uri and Asbury will not be reflected in those rates.
The Asbury AAOw || continue, but wth tracking
bal ances reset to zero, all issues on Asbury of Storm
Ui will nove over to those securitization dockets.

The Storm Uri and Asbury costs were
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renmoved fromthe conpany's rate request to reflect the

conpany's election to securitize those costs in |ieu
of pursuing traditional rate recovery in this
proceeding, and this wll lead to significant custoner
benefits.

The four partial stipulations resolve al
but one issue in this case. Although not signed by
all parties, all four of those stipulations have the
affirmative non-objections. So those four
stipul ations could be approved now, treated as
unani nous as a near global resolution of this case.

The first stipulation established sone
starting nunbers using Staff's rate base and ot her
bal ances reflected in Staff's surrebuttal filings.
And then the fourth stipulation resolved the issue of
t he appropriate annual revenue requirenment increase.

Nunerous rate design issues and ot her
matters are also resolved with the stipulation,

i ncludi ng the establishnent of tariffs to inplenent
Enpire's new transportation electrification program
various additional reports in stakehol der neetings to
mai ntai n open |lines of conmunication, continuation of
Enpire's [owincome pilot program and additi onal

shar ehol der funding for |owincone prograns, and the

creation of time-of-use rates for all residential and
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smal |l commerci al custoners.

The tinme-of -use agreenent establishes a
default for limted inpact tine-of-use rates. It also
mai ntains options in the formof the current
non-time-of-use rates and a limted availability high
differential tine-of-use rates. This portfolio of
rates supports the educational benefit, introducing
all custoners to time differentiated rates, the value
of high differential TOU rates and increasing custoner
response, incenting that custoner response, and
provi des the conpany with the ability to further
under stand our custonmers' response to these new rate
opti ons.

Wth the four partial stipulations, only
one issue remains for hearing today: The question of
how Enpire's stipul ated revenue requirement should be
al |l ocated anong Enpire's custoner classes.

The conpany recommends an al | ocati on
met hod that considers the results of the class
cost-of -service study consistent with the rate design
principles of fairness and equity, but also considers
custonmer bill inpact. The conpany's wi tness, Tim
Lyons, wll be appearing by WebEx this norning.

Permtting Enpire to charge reasonabl e

rates that will allow us to recover our cost to
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provide electric service is an essential elenment of a

| ong recogni zed conpact that assures the reliability
of electric service.

We ask that the Conm ssion recogni ze the
overwhel m ng benefits to our custoners fromthe
transformation to doing the right thing for a
sustai nable future for our custoners. And in
conjunction with the Comm ssion's decision on the one
remai ni ng contested issue, we ask that the Conm ssion
approve the final stipulation as a just and reasonabl e
resolution of this case. Thank you, Judge.

JUDGE CLARK: Any questions fromthe
Conm ssion? GCkay. | have no questions. Thank you,
Li berty.

MS. CARTER  Thank you

JUDGE CLARK: Next for opening statenents
Is the Staff of the Conm ssion. And M. Thonpson, is
t hat m crophone on?

MR, THOWSON:  Shoul d be on.

JUDGE CLARK: Yes, thank you.

MR THOWPSON. Thank you, Judge. May it
pl ease t he Comm ssi on.

Today we are here to litigate the single
remaining issue in this case, which is the area of

rate design. Rate design is the process of devising
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prices that will collect the necessary revenue

requirenment fromthe conpany's custoners.

The particul ar issue under consideration
today is that of class cost responsibility shifts.
What does that nean? Utility custoners are sorted
into classes based upon various characteristics.

Rates are devised for each class based upon the cost
of serving the customers in that class.

The goal is to match costs to cost
causers so that each custonmer wll pay an anount
approxi mately equivalent to what it actually costs to
serve that custoner.

Soneti mes, however, rates and costs get
out of alignment. In that situation, the prices
charged for service no |longer match the actual cost of
the service. In such circunstances, sone custoners
pay nore than the actual cost of their service and
ot her custoners pay |less than the actual cost of their
servi ce.

This problemis addressed through cl ass
cost responsibility shifts. This entails a percentage
adjustment to the cost responsibility of each class in
order to bring prices and costs back into alignnent.
Necessarily, this causes sone rates to go up and sone

rates to go down.
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The Staff and the O fice of Public

Counsel oppose any class cost responsibility shifts in
this case, and instead, support equal percentage
I ncreases. That neans that everybody's rates would
I ncrease by the sane percentage.

Enpire and MECG on the other hand, urge
t he Conm ssion to make class cost responsibility
adjustments in order to bring rates back into
alignment with costs.

Wiy woul d Staff oppose this? Rate design
I's guided by a conplex statistical study known as a
class cost-of-service study. 1In the present case,
Enpire submtted a class cost-of-service study and the
M ssouri Energy Consuners G oup has nmade certain
adjustnments to it. Staff believes that these studies
are flawed and, therefore, should not be trusted.
Staff is strongly opposed to class cost responsibility
adj ust ments based on unreliable studies.

The studies in question purport to show
that the rates of the residential class are nearly
20 percent below the actual cost of serving that
class. The industrial classes, on the other hand, are
purportedly paying 20 percent nore than their actual
cost-of-service. Those industrial custoners, of

course, are MECG s clients.
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1 If the class cost responsibility shifts
2 proposed by MECG and Enpire are inplenented, the
3 industrial rates wll go down and the residenti al
4 rates wll go up
5 Staff is of the opinion that class cost
6 responsibility shifts should not be made on the basis
7 of untrustworthy studies. Mich better studies will be
8 available in the future, due to the new neters that
9 are being deployed by Enpire. Staff urges the
10 Conm ssion to | eave any class cost responsibility
11 adjustnents for Enpire's next rate case when they can
12 be made wth confidence on the basis of reliable data.
13 Thank you, Judge.
14 JUDGE CLARK: Thank you, Staff. Any
15 questions fromthe Conm ssion? And | have no
16 questions at this tine.
17 Openi ng statenent from Public Counsel .
18 MR WLLIAMS: Thank you. My it please
19 the Comm ssion. M nane's Nathan Wllians and |'m
20 appearing before you on behalf of the Ofice of the
21 Public Counsel and the public.
22 As the other -- as the -- as Liberty and
23 Staff have indicated, we're left with one issue
24 Dbasically before the Conm ssion and that's rate
25 design, and in particular, whether or not there should
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be shifting class responsibilities to increase the

rates of residential customers nore than other
cl asses.

It's the Ofice of Public Counsel's
position that the custonmer charge for the residenti al
customer should not be changed and that generally
rates should be increased across the board in an equal
proportion of all the rate elenents of the different
cl asses.

The Conmmi ssion should not dogmatically
| ook at class cost-of-service when deciding shifts in
class responsibility. It's a factor that should be
taken into consideration, but it should also take into
consideration that if the Conm ssion approves the
agreenents in this case, there's going to be about a
6 percent increase in every cus- -- on average, of
costs nore towards custoners comng out of this case,
and we're going to be seeing a couple of
securitization cases shortly that are also going to
have a rate inpact to increase rates.

Those are all additional factors the
Commi ssi on should take into consideration. And the
I npact on | owinconme custoners that Covid -- as well
as others, but Covid has had recently and inflation

that's inpacting our econony currently. Those are al
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consi derations the Conm ssion should take into

account .

Additionally, there's a reason for why
the rate class responsibilities are what they are now
and it's historical. | couldn't tell you exactly why,
but it didn't conme about by accident. Thank you.

JUDCGE CLARK: Thank you, Public Counsel.
Any questions fromthe Conm ssion? GCkay. No
questions for me at this tinme either.

And while M dwest Energy Consuners G oup
sets up, | believe they have a presentation and --
hold on. Let nme see how | get that presentation on.
|''mnot 100 percent sure. Bear with ne while I figure
out how we get this onto the WebEx. And let's go off
the record for just a nonent.

(Of the record.)

JUDGE CLARK: Ckay. Let's go back on the
record. | assune we can all see it now Sorry for
the technical difficulty.

MECG if you want to go ahead with your
openi ng st at enent.

MR WOODSMALL: Thank you, Your Honor.
Good norning. David Wodsmal |l appearing on behal f of
the M dwest Energy Consuners G oup.

As you know, MECG represents the
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interests of |large comercial and industrial customers

in Mssouri. Relevant to the Enpire District

El ectric, MECG represents the interests of |arge
custoners being served on the general power, |arge
power, and transm ssion service tariffs.

As it pertains to the issues to be heard
here today, each of these rate classes are paying
rates that are significantly above cost-of-service
sinply to help subsidize residential rates. The
obvi ous inpact of the continued existence of this
residential subsidy is to place a manmoth drain on the
econom c devel opnent of the Enpire service area.

Uh-oh. That didn't get it.

MR WLLIAVMS: Do you want ne to try and
see if | can?

(O f the record di scussion between

counsel .)

MR WOODSMALL: Okay. Here are the
I ssues that I'll be discussing today during ny
statement. |'ll discuss the class cost-of-service

studies that have been filed in this case.
Specifically I'Il discuss the studies conpleted by
bot h Enpire and MECG

| mportantly, no other party has filed a

class cost-of-service study. Instead, Staff has
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1 sinply raised unfounded criticisnms designed to

2 convince the Comm ssion to reject the unavoi dable --
3 unavoi dabl e conclusions in both the Enpire and MECG
4 studies and continue to preserve the residential

5 subsi dy.

6 Next, |'ll discuss how the Comm ssion

7 should interpret these class cost-of-service studies
8 and how they shoul d make deci sions regarding revenue
9 allocation in this case. After this, | wll discuss
10 several of OPC s self-serving pleas designed to

11 nmaintain that same residential subsidy. Finally,

12 since the Conm ssion has relied upon it in other

13 Enpire cases, | will discuss the conpetitiveness of
14 Enpire's industrial rates.

15 As | nentioned, there were two cl ass

16 cost-of-service studies filed in this case. One by
17 Enpire, the other prepared by MECG Inportantly, both
18 of these studies utilize the A and E nethod for

19 allocating fixed production costs. This is inportant
20 because the Conm ssion, just |ast Wednesday, found
21 that the Ameren study, which also relied upon the
22 A and E net hodol ogy, provided the nobst reasonable
23 estimate of Ameren's class cost-of-service.
24 Wil e Enpire and MECG both utilized that A and
25 E methodol ogies, there were originally three issues
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bet ween those parties in their methodology. First,

there was the difference over the manner in which the
| oad factor portion of the A and E was calculated. In
its rebuttal, however, Enpire agreed to a |oad factor
cal culation that is based upon a single coincident
peak. Gven that resolution, that issue has now been
resol ved.

Next, there was a di sagreenent between
MECG and Enpire over the manner in which interruptible
credits should be allocated anobngst the cl asses.
Again, this has been resolved by Enpire agreeing that
interruptible |oad should be elimnated fromthe A and
E all ocator used to allocate interruptible credits.
So a second point of contention has been resol ved.

Finally, MECG and Enpire utilized a
different variant of the A and E allocator,
specifically Enpire originally used a 12 NCP version
that considers the peak nonths or the peaks from al
12 nonths. On the other hand, MECG originally used
only the peaks fromthe five nonths that are wthin
10 percent of the annual peak.

After some testinmony was filed, both MECG
and Enpire agreed to a mddle ground, which would
consi der the peaks from eight nonths; four sunmmer

nmont hs and four winter nonths. So with that
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resolution, all differences between Enpire and MECG s

cl ass cost-of-service studi es have been resol ved.
They are in perfect alignment.

And here you see the outcone of that.
What this shows, w thout any di sagreenent between
Enpire and MECG is that the residential class in
order just to get to cost-of-service, would need an
18.99 percent rate increase. And then any rate
increase in this case would need to be put on top of
that. So just a revenue neutral increase of 18.99
percent for residential.

Who's paying for that? W is currently
paying to allow residential custonmers to have this
subsi di zed rate? Basically every non-lighting class.
So the commercial class, the Casey's General Store,
the pizza parlors, everybody else. You can see
they're currently rates that are 4.2 percent above
cost - of - servi ce.

The general power class. These are
| arger commercial custoners and sone snall industrial
custoners. So you'll see Wal-Marts in here and
pi pelines and conpanies |ike that. They're paying
rates that are currently 19.8 percent above
cost-of-service sinply so that the residential class

can have subsidi zed rates.
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The |l arge power class. Wio is this?

This is the General MIls, the Tysons, the TAMCOs of
the world. They're all currently paying rates -- you
can see here -- 19.58 percent above cost-of-service
sinply so residential can have a subsidized rate,.

And finally, the worst one, the
transm ssion service class. Currently paying rates
31. 8 percent above cost-of-service sinply so
residential custoners can pay |ess than
cost - of - servi ce.

As | mentioned, there are no disputes
about the existence of a residential subsidy. Both
cl ass cost-of -service studies show this to be a fact.
Staff didn't file a class cost-of-service study.

Rat her, Staff sinply stood on the sideline and | evel ed
criticismat the MECG and Enpire studies. Each Staff
criticism however, has been discredited.

As an initial matter, Staff questioned
the legitimacy of the A and E nethodol ogy. But as |
mentioned, just |ast week the Conm ssion said that
Aneren's A and E net hodol ogy provi ded the best
estimation of the class cost -- of the cost to serve
each class. So the A and E is a valid nethodol ogy.

Next, Staff clainms that the demand data

contained in the studies is unreliable. Enpire's
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W tness Lyons pointed out, however, that there is no

data, no analysis, no study to support such a
criticism |It's just been thrown out there. And he
showed that it's not a problem

Next, Staff raises a new concern and
suggests that the studies are unreliable because the
Enpire classes are unstable due to rate swtching.

But as M. Lyons points out, quote, rate sw tching
occurs every year and a |level that occurred in the
test year did not appear to be extraordinary, end

quot e.

Criticismnunber three here, Staff
suggests that the A and E approach, the sane approach
just adopted by the Conm ssion, is faulty because it
I's heavily dependent on class peak demands. But
M. Lyons pointed out that this is conpletely
unfounded. As M. Lyons points out, given the A and E
met hodol ogy and the way it was cal cul ated, actually
57.3 percent of fixed production costs are allocated
based upon class energy usage. Only 42.7 percent is
on class peak demand. So it is not dependent on class
peaks; if anything, it is overly dependent on class
energy usage.

Criticismnunber four, Staff clains that

Enpire's class cost-of-service study is faulty because

wWww. phi ppsreporting. com
(888) 811-3408




Evidentiary Hearing
February 07, 2022

© 00 N oo o b wWwDN P

N N N N NN P P P PP PP PP
g A W N P O © 00 N O O M W N P O

] Page 53
it allocates SPP revenues to the classes. As

M. Lyons points out in his testinony, however, it
makes sense to allocate SPP revenues on the basis of
cl ass energy usage. The same costs that are used to
create SPP revenues, the operating costs, the fuel,
the costs are allocated based upon class energy usage;
therefore, it only nmakes sense that the SPP revenues
al so be allocated based upon class energy usage.

Finally, Staff lofts a nore generic
criticismby claimng that class -- that conpany's
cost-of-service study is unreliable. M. Lyons, in
his surrebuttal testinony, astutely points out --
poi nts out, however, that the results of the study are
quote, generally consistent, end quote, with the
studies in the last two cases.

There's nothing new here. The results
that the studies are done the sanme way using the sane
data, the results are all relatively simlar. There's
no basis to suggest that the study in this case is
unreliabl e when the Comm ssion has used it in the 2014
and 2016 cases.

So where are we? W have two cl ass
cost-of-service studies in this case. Those studies
are each based on the sane nethodol ogy adopted by the

Comm ssion just last week in the Aneren rate case.
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Both of these studies now show the exi stence of a

significant residential subsidy.

Oiginally, MECG asked that the
Commi ssion elimnate 25 percent of the residential
subsidy. This is consistent wwth the two recent
Enpire rate cases in which the Conm ssion did that
very thing. In 2014, you can see here, ER-2014-0351,
Commi ssion's order: The Conmm ssion finds that the
increase to residential rates by 25 percent of a
needed 8.1 percent revenue neutral adjustnment is just
and reasonable. Conm ssion used that 25 percent that
we were originally recormmending. Again, in 2016, the
Conmmi ssi on approved a settlenent that did that very
t hi ng agai n.

Whi l e MECG believes a 25 percent shift is
appropriate, we are wlling to nodify that slightly.
Specifically inits testinmony, Enpire suggested that
residential rates should be capped at a 9.9 percent
increase. Oiginally the 9.9 percent increase was
designed to mtigate the rate increase originally
sought in this case.

That said, however, Enpire also said that
If the overall rate increase was reduced then, quote,
principles of fairness and equity, end quote, dictate

that a revenue neutral shift is appropriate.
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Wth the revenue requirenent settlenent

in this case, the parties agree that Enpire should
receive an overall increase of sonething around

7.5 percent. Therefore, as Enpire points out, you can
now i ncrease residential custoners to 9.9 percent. It
w ||l take care of sone anount of the residential
subsi dy and woul d be consistent with interests of
fairness and equity, and recognizes bill inpacts.

It is critical that the Comm ssion not
waste this opportunity again. As | said, in 2014 and
'16, the Comm ssion took decisive steps to address the
residential subsidy. In the |last case, however, the
Conm ssi on was convinced by Staff and Public Counsel
that there was a problemw th the studi es because of
hi gh nunber of estimated bills.

Therefore, relying upon this concern, the
Conm ssion sinply applied the rate increase in that
| ast case on an equal percent basis. The practical
effect of the Comm ssion's decision to ignore this
issue in the last case was to undo all the efforts
that had been made in previous cases.

As you can see fromthis chart -- as you
can see fromthis chart, several classes -- as you
work fromright to left, the far right for each one is

the 2014 case, then the mddle color is the 2019 case
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and now this case.

So if you look at |ike the |arge power
class, what you see is the overall rate of return for
that class is now going up higher and hi gher and
higher. In the neantine, the residential class on the
far left has seen its earned rate of return go down.

What that neans is because the Conm ssion
didn't do anything on this issue in the |ast case, the
probl em has now been exacer bat ed.

["1l just wwng it from here.

What is the inplication of having |arge
comrerci al industrial custoners pay rates that are
above cost-of -service?

JUDGE CLARK: M. Wodsmall, would you
like nme to get someone in here to --

MR. WOODSMALL: Let ne see if | can --
we'll just leave it on there. | can finish up.

What is the inplication of having | arge
comrerci al industrial custoners pay rates that are
above cost-of-service? In just a few words, the
residential subsidy nmeans that industrial rates are
not conpetitive.

In 2011 and 2014, the Conm ssion
di scussed the need to elimnate subsidies and have

cl asses pay cost-based rates. For instance, in 2014,
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t he Comm ssion specifically stated that, quote,

conpetitive industrial rates are inportant for the
retenti on and expansion of industries within Enpire's
service area. |If businesses |eave Enpire's service
area, Enpire's remaining custoners bear the burden of
covering the utility's fixed cost wwth a smaller
nunber of billing determ nants, end quote.

In other words, while residential
custoners may think that they're getting a great deal
with the residential subsidy, they may end up paying
nore later. Eventually industries will |eave Enpire
service area for cheaper rates in other parts of the
state and the nation. Wen that happens, residential
custoners wll pay nore.

There was no old adage in an oil filter
comerci al where a nechanic says "You can pay nme now
or you can pay nme later." That adage is equally
applicable here. The residential custonmers may think
they're getting a break now, but when industrial
custoners |leave, they'll end up paying for it.

So how conpetitive are Enpire's
I ndustrial rates? They are terribly unconpetitive.
Here you see a chart that is based upon the EEI
typical bills and average rate report. What you see

here on the far left is Enpire's average industrial
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rate. This shows that Enpire's average industrial

rate i s 22 percent above the M ssouri average

I ndustrial rate, about the sanme above the regional
average industrial rate, and about the sane above the
national average industrial rate.

You can see all three of those others run
about 6.7 percent. But in Enpire's service area,
because of the significance of the residential
subsidy, it's alnpost 8.3 percent -- 8.3 cents per
kil owatt hour.

And the situation is getting worse. In
2015, the Enpire industrial rate was 17 percent above
the national average. |In 2019, the Enpire industrial
rate was then 21 percent above the national average.
Now, after having ignored this problemin the |ast
case, Enpire's industrial rate is now 24 percent above
the national average. It's tinme to wake up and
address this issue.

Inits testinony, OPC tried to nake |ight
of this sobering situation and clainmed that the same
dynam c exists for all Enpire's custonmers. This is
I naccurate. As you can see in this table, Enpire's
residential rate is only 3.6 percent above the
nati onal average, basically right at the national

average. Enpire's comercial rate, only 5.4 percent
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above the national average. Only the industrial rate

sees this huge problem 24.3 percent above the
nati onal average.

In another effort to make light of this
drastic situation, Staff questions the reliability of
the EEl data. Noticeably, Staff doesn't provide
anything better. It just questioned whether the data
coul d be used.

But as we've seen, EEl data is used
routinely by utilities, conm ssions and custoners.
Dat a request responses show that the EEl data is used
by Excel, Evergy Metro and Evergy West to assess the
conpetitiveness of its rates.

Commi ssions -- as | told you, in 2014 the
Conm ssion expressly relied on testinony that
relied -- that utilized that EEl data. Finally,
custoners use it. As Steve Chriss and R ck Nel son
noted in the 2019 case, while the values are based on
averages, the rankings can still be neaningful as
custonmers seek to benchmark their energy costs agai nst
other utilities and regions and use those to assess
conpetitiveness of utilities.

Li ke Staff, Public Counsel also didn't
conduct a class cost-of-service study. Unlike Staff,

however, Public Counsel does not question the accuracy
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or reliability of the two studies in this case.

Rat her, Public Counsel on behalf of its client, the
residential class, throws itself on the nmercy of the
Comm ssion. Specifically, Public Counsel points to
Inflation and uncertainty surroundi ng the ongoi ng
Covid pandemic. The evidence indicates, however, that
these factors are equally applicable to all custoners.
They are not unique to the residential class.

Frankly, Public Counsel has a litany of
excuses to get the Comm ssion not to address the
residential subsidy. Estinmated bills, unreliable
data, Covid, inflation, unenploynent. You nane it,

t hey have a book upstairs where they can find an
excuse to keep you fromaddressing it.

As Conm ssioner Rupp noted just |ast week
when del i berating the Aneren case, quote, the argunent
Is made that this is not the right tine to do it,
address the residential subsidy, because it's never
the right time to do it, end quote.

That's Public Counsel playbook. Don't it
now because of Covid. Don't do it now because of
inflation. But if those factors go away, in the next
case it will be unenploynent or sonething else. It's
never the right time. As Conm ssioner Rupp noted

about Public Counsel's position, it's never the right
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time to address it.

That's the extent of ny comments. Just
urge the Commi ssion to go back to what they did in
2014 and ' 16 and take steps to address the residenti al
subsidy in this case. Thank you, Your Honor.

JUDGE CLARK: Thank you. Are there any
questions fromthe Conmssion? And I'lIl rem nd
everybody who is participating via phone, you want to
dial *6 to unnute. | hear no questions and | have no
questions at this tine.

We're going to go off record for just a
nmoment while we set up for the next opening statenent.

(Of the record.)

JUDGE CLARK:  And we will go back on the
record now. |s there an opening statenent fromthe
Enpire District Retired Menbers and Spouses
Associ ati on?

MR JARRETT: Yes. Good norning, Judge
and Comm ssioners. Just a brief opening statenent.

As Ms. Carter indicated in her opening
statenment, EDRA has entered into a stipulation and
agreenent on its one issue wth the conpany. The
associ ation represents retirees of Enpire, which was
acquired by Liberty in the merger case in 2016 and so

these are sort of the |legacy Enpire retirees.
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An agreenent on post-retirenment benefits

was approved in a stipulation and agreenent in that
2016 merger case. The purpose of the new stip- --
stipulation in this case is to clarify sonme of the

| anguage fromthat original stipulation and agreenent
and it also gives conpany sone flexibility to
transition those retirees into a new -- new plan so

| ong as the benefits stay -- stay materially simlar
to the existing plan.

We woul d urge the Conm ssion to approve
iIt. W also believe that it's just and reasonable to
do so. And with that, I wll take any questi ons.

JUDGE CLARK: Any questions fromthe
Comm ssion? | have no questions.

But what | amgoing to do at this tine is
say that, just for clarification, there are four filed
partial stipulations in this case that are neant to
resolve all but the class cost-of-service issue. |
had set this as hearing for two days, but what it is,
Is today is the evidentiary hearing in regard to the
cl ass cost-of-service issue, which is the issue up for
t he Conm ssion's determ nation.

Tonorrow i s the on-the-record
presentation for Conm ssion questions. These are two

separate hearings. | don't want to nuddy the record
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in this case by conbining those two. So you're

wel cone to nmake what ever opening statenent you woul d
li ke to nake today certainly.

Does EDRA have a position on class
cost-of-service they want to put forward? O did you
just want to tal k about the stipulation at this point?

MR JARRETT: No, Judge. Yes, | just
wanted to tal k about the stipulation. | was going to
ask for leave to be excused for the rest of the
heari ng today and obviously be available tonorrow. |
can conme back and answer any questions about the
stipul ati on.

JUDGE CLARK: (Ckay. Is there -- and --
and it's possible that we may nove to give the
Conmm ssion nore tinme to | ook at that stipulation.
It's possible that we may nove tonorrow s hearing
date, but | will have to check on that.

But to address one thing at a tinme, is
there any objection to the Comm ssion excusi ng EDRA
fromthe rest of the hearing?

| see no objections. M. Jarrett, thank
you very nuch. ['Il grant your request and you're
excused fromthe rest of the day's hearing and | hope
that you will certainly cone back and tal k about the

stipulation for the on-the-record presentation.
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MR. JARRETT: Absolutely we'll be here.

Thank you, Judge.

JUDGE CLARK: Thank you. M. Wodsnall,
do the SERP Retirees have any opening statenent that
they wanted to make?

MR WOODSMALL:  No, Your Honor.

JUDCGE CLARK: Gty of Ozark and Renew, as
| said before, have both asked to be excused from
today's hearing and that was granted in both cases so
we're now ready to take witnesses in this case. Does
anybody at this point need to take a break?

MR, WOCDSMALL: No, Your Honor, but | did
want to bring up sonething. W never spelled out an
order of cross-exam nation in the second issue |ist.
The very first one that had a nultitude of issues, we
di d.

| believe the situations are different.
We usually do cross-exam nation in order of how
opposed parties are. So | would say that | would
probably cross-examne Enpire's witness first, but
simlarly I think Staff and OPC on their w tnesses, |
shoul d get to cross-exam ne |ast.

JUDGE CLARK: Ckay. Well, why don't we
do this. | was |looking at the order of cross. And

the way | have it right nowis, is there -- EDRA has

wWww. phi ppsreporting. com
(888) 811-3408




Evidentiary Hearing
February 07, 2022

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 65

asked to be excused. Are the SERP Retirees going to
have any cross-exam nation?

MR WOODSMALL: No, Your Honor.

JUDGE CLARK: Ckay. Then let nme -- let
me go through the order of cross mnus all the parties
t hat have asked to be excused and m nus those parties
t hat have indicated they do not have a
cross-examnation. And -- and fromthat, we'll see if
we can cobbl e together an order of cross.

Now, for Liberty, for witness TimLyons,
| currently have MECG going first for
cross-exam nation, followed by Staff and OPC. Any
objection to that order? | see none.

In regards to Staff's wtness Sarah
Lange, | have MECG followed by OPC and then Liberty.
Any obj ection?

MR WOODSMALL: Yes. | believe given
that MECG is nost opposed of the parties, that we
shoul d get to do cross-exam nation | ast.

JUDGE CLARK: Any objection to that? |
see no objection. So cross-examnation for Staff's
wtness wll be OPC first, followed by Liberty,
foll oned by MECG

For OPC witness Dr. Geoff Marke, | have
MECG followed by Staff, followed by Liberty.
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MR WOODSMALL: Same point, Your Honor.

| believe MECG should go |ast.

JUDGE CLARK: Any objections from any
party to MECG going last? GCkay. | see none. The new
order of cross-examnation for OPCs witness is Staff,
followed by Liberty, followed by MECG

And finally for MECGs wtness Ms. -- is
it Mini?

MR WOCDSMALL:  Mai ni .

JUDCGE CLARK:  Maini, | apologize. | have
OPC, followed by Staff, followed by Liberty. Any
objections to that order of cross-exam nation?

MR THOWPSON. We believe that Enpire
should go first, followed by OPC, followed by Staff.

JUDCGE CLARK: Any objections to that?
Ckay. The new order of cross-exam nation for MECG s
wtness is Liberty, followed by OPC, followed by
Staff. Now, |'ve got this penciled in as best | can.
|f for sone reason | accidentally deviate fromthat,
|'d rather you stop ne before questions get asked, but
| will do ny best to adhere to that order.

Ckay. Gven that -- nobody indicated
they wanted to take a break at this tinme, but it is ny
intention to take a break around el even o' clock --

bet ween 10: 30 and 11:00. Wy don't we go ahead and
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hear fromthe first wwtness and if we need to break in

the mddle of that wtness's testinony, we will. So
Li berty call your wtness.
MS. CARTER  Tim Lyons.
(Wtness sworn by Judge dark.)
JUDGE CLARK: Thank you, M. Lyons.
Ckay. Liberty, you can commence with your direct
exam nat i on.
TI MOTHY LYONS,
appearing virtually, having been first duly sworn,
testified as foll ows:
MS. CARTER  Thank you
DI RECT EXAM NATI ON BY Ms. CARTER
Q M. Lyons, if you will please state and
spell your first and | ast nane.
A Tinothy S. Lyons. Last name
|s L-y-0-n-s.
Q By whom are you enpl oyed and i n what
capacity?
A | amw th ScottMadden and |I'm a partner.
Q Are you testifying today on behalf of the
Enpire District Electric Conpany?
A Yes, | am
Q Did you prepare and prefile direct,

rebuttal and surrebuttal testinony in this matter that
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has now been marked and admtted as Exhibit 36, 37 and

38?
A Yes, | did.
Q Do you have any corrections for your
pre-filed testinony?
A No, | do not.
Q If I were to ask you those sanme questions
t oday, woul d your answers be substantially the same?
A Yes, they woul d.
Q And are those answers true and correct to
the best of your information, know edge and belief?
A Yes, they are.
Q Thank you.
MS5. CARTER | tender M. Lyons for
Cross- exam nati on.
JUDGE CLARK: Thank you, Liberty. First
to cross-examne Liberty's wtness is MECG
MR. WOODSMALL: Thank you, Your Honor.
CROSS- EXAM NATI ON BY MR, WOODSMAL L

Q Good norning, sir. Can you hear ne?

A | can. Thank you. Good norning.

Q So it's ny understanding that you
conducted -- or your firmconducted the class

cost-of -service study presented by Enpire in this

case; is that correct?
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A That's correct.

Q And the only other class cost-of-service
study in this case was filed by MECG [Is that your

under st andi ng?

A Yes, it is.
Q Were you here for ny opening statenent?
A Yes, | was.
Q Wul d you agree that as far as Enpire's

class cost-of-service study and MECG s cl ass
cost-of-service study, there were initially three
differences? |Is that a fair assessnent?

A | have not done a side-by-side conparison
of the two studies, but | think the issues that you
identified were the major differences.

Q Ckay. Let's -- let's walk through those.
First off, just as sone background, can you tell ne
how t he average in excess is calcul ated?

A Sure. The average in excess is -- it's a
production plan allocator and it reflects that --
that -- that the plants are designed to neet both
energy and demand requirenments. And so it's really
split into tw different allocators.

First is the energy allocator that's
devel oped based on energy |oad throughout the year,

the kWwh. And then the second woul d be the peak
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demands, and it | ooks at non-coincidental peak demands

by class and apportions -- the other piece of the
all ocator is based on those non-coi nci dental denmands.

So the average in excess is a conbination of both or

a -- of both the energy and the peak denand
conponents.
Q And can you tell ne how the system | oad

factor is then utilized for the average in excess
cal cul ation?

A Sure. \When you put those together, the
energy and the peak demands, the question is what
percent woul d you use that's energy and what percent
woul d be peak demands, because they're separate
allocators. And what the |oad factor does is you | ook
at the systemload factor and then based on that
percentage, you would apply it to the energy and then
t he remai ni ng percentage woul d be peak demand.

So with this case, the energy portion
woul d be based on the I oad factor and the peak denand
woul d be one mnus the | oad factor.

Q And originally there was a difference
bet ween MECG and your study and how that |oad factor
is calculated; is that true?

A That's correct.

Q And it was ny understandi ng that you had
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originally used a | oad factor cal culation that | ooked

at all 12 nonths and that MECG | ooked at one single

annual systemload factor. |s that accurate?
A Yes, that is.
Q And in your rebuttal testinony, you

agreed to the use of one single system|oad peak for
calculating the load factor. |Is that accurate?

A Yes. Except what we said is we woul dn't
oppose it. You had that in your slides as well.

Q Ckay. And then there was an issue
bet ween the MECG and Enpire class cost-of-service
study and the nethod by which interruptible credits
are allocated. First off, can you tell ne what
interruptible credits are?

A Sure. These are credits that conpensate
interruptible custoners for foregoing having firm
service. So at the tinme of peak demand, the
interruptible custoners will |eave the system or not
add to -- to that demand. So the credits are a way to
conpensate custoners for interrupting their |oad or
not being on the systemat the tine of that peak
demand.

Q And can you tell ne -- describe what the
di fference was between the way these credits were

al l ocated anong the cl asses between the Enpire and the
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MECG st udi es?

A Yes. So in the Enpire study, the credit
was applied to all of the customer classes, including
the interruptibles. And in the MECG study, it was
applied to all of the credit -- all of the classes
except the interruptible class. And -- and we agreed
w th that application.

Q Ckay. So that difference has been
resol ved between MECG and Enpire; is that correct?

A Yes, it has.

Q Ckay. Finally, it is ny understanding
that initially Enpire used an average in excess that
was based upon the peaks for all 12 nonths; is that
correct?

A That is.

Q And is it fair to use the acronym 8 NCP

for that variant?

A Yes. So the original was a 12 NCP, so it
was using all 12 nonths. And then in our rebuttal
testinony we -- we reverted to the NCP using eight
nont hs.

Q Ckay. And MECG agreed that the 8 NCP
version of the average in excess was appropriate as
well; is that true?

A Yes, that's correct.
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Q So that difference has been resol ved

bet ween MECG and Enpire as well; is that correct?

A Yes.

Q Ckay. And | believe at the very
begi nning you nentioned that there were three -- those
were the three major differences between the Enpire
and the MECG studies. Correct?

A Yes.

Q Ckay. So would you agree then that there
are no |longer any major differences between the two
cl ass cost-of -service studies?

A Yes, | woul d.

Q Ckay. Myving on, Staff |eveled a nunber
of criticisns at your class cost-of-service study and

at the use of the average in excess nethodology. D d

you read those -- that -- those criticisns?
A Yes.
Q First, do you believe -- well, did you

by any chance, have the opportunity to read the Aneren
order fromlast week where they adopted the Ameren
cl ass cost-of-service study?

A |'ve only read a very small section of

Q I's it your understanding that Aneren

utilized an A and E allocator for fixed production
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costs?
A | didn't ook at that section,
unfortunately.
Q Ckay. Do you believe the average in

excess allocator is still relevant?

A Yes, | do.

Q And that hasn't changed based upon the
i ntroduction of the MPP integrated marketpl ace?

A No, it hasn't.

Q And woul d you agree that the average in
excess allocator is wdespread in its usage by state
utility comm ssions in vertically integrated states?

A | haven't done a study on it. | know
it's used in other jurisdictions. It's included in
the NARUC Electric Uility Cost Allocation Manual and
it's generally accepted -- it's generally one of the
accepted net hodol ogi es for allocating production plant
I nvest ment s.

Q Do you recall a criticismfrom Staff that
demand data, as it's used in the average in excess
met hodol ogy, is unreliable?

A Yes.

Q Do you agree with that criticisn®?

A No. And we've -- no.

Q Can you tell ne why you don't agree with
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that criticisn®

A Well, first, it's -- it's data and it's
an approach that the conmpany has been using for -- for

a nunber of years now. |It's based on |oad research
information that it has where it's neasuring actual
cust oner denands across the service area.

And in Staff's criticism we didn't see
any data or analysis or studies that woul d support
exactly why this data couldn't be used in this case
but it was used in other cases.

Q So what you're saying, if | may try to
sunmarize, you're saying that Staff nade the
criticism but then didn't provide any real
justification for that criticisn®

A Yeah. As | said, we just didn't see any
data, analyses or studies that ended up supporting
that position that the demand data coul d not be used
In this study.

Q Did you al so see Staff's criticism about
concerns wth rate switching; that is, mgration

bet ween custoner cl asses?

A Yes.

Q Do you believe that is a valid concern in
this case?

A No. So | spoke wth the conpany about
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this and their -- their reference was that rate

sw tching occurred -- occurs in any year and that in
the test year that there wasn't any extraordinary
switching that occurred that would -- would create
concerns for using the data.

Q And woul d you agree that rate swtching
IS a phenonenon that is not unique to Enpire? That it
happens with all utilities?

A Yes. | would agree wth that.

Q Staff also criticized your study because
it allegedly relies extensively on class peak denand.
Are you famliar with that criticisn®

A Yes.

Q And do you agree with that criticisnf

A No. That was one of the reasons for
using an average in excess production allocator where
It's based both on energy and peak requirements. As |
mentioned earlier, the average requirenents woul d be
t he kWh demand t hroughout the year, and then the
excess piece or the peaking piece would be related to
t hose non-coincidental demands by class. So it's a
conbination -- it's a conbination allocator, both
energy and denmand.

Q So if a party was to propose to residents

a 1 CP nethodol ogy for allocating fixed production
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costs, that would rely entirely on class peak denand;

Is that correct?

A Yes, that's correct.

Q And the A and E as proposed by both you
and MECG and Aneren all rely nore heavily on class
energy usage than class peak demand; is that correct?

A Well, by that the percentage that's
related to the energy allocator is higher than the
percentage -- percentage that's related to the denand
all ocator, that's correct.

Q Ckay. Staff criticized your study
because you al |l ocated SPP revenues on the basis of the
energy allocator. First off, can you tell nme what SPP
revenues are?

A Yes. My understanding is that any
production that Enpire has, they can sell it into the
mar ket and be able to accrue revenues associated w th
it.

Q And woul d you agree that the costs,
primarily fuel, needed to derive those SPP revenues
are allocated anongst the parties based upon an energy
al | ocat or?

A Yes, that's correct.

Q So by allocating the revenues on the

basis of the energy allocator, you're sinply
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replicating the sanme allocator for both the costs and

t he associ ated revenues?

A Yes. That's correct. In the surrebuttal
testinony, we pointed out that there is additional --
or there's isolated revenues related to the w nd
I nvestnments. And so in that case, there would be no
I ncrement al expenses associated wwth that. And so
t hose revenues were apportioned based on the A and E
al l ocator, which is consistent with how the investnent
Is allocated. So that's -- that's the one exception
to that.

Q Ckay. Finally, page 7 of your
surrebuttal you state that you believe that your class
cost-of -service study provides, quote, inportant

gui dance on the allocation of any revenue requirenent.

Do you still believe this?
A Yes, | do.
Q Ckay. You filed testinony in Enpire's
| ast electric rate case; is that correct?
A Yes, it is.
Q And is it correct too that in that case,

you proposed to address the residential subsidy by
placing a greater anount of revenue responsibility on
the residential class versus the other classes?

A | haven't reviewed that testinony, but
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subject to check, | would agree with that.

Q Ckay. Are you aware that Enpire has al so
filed a gas case that is pending as -- as of today?

A Yes.

Q And you filed class cost-of-service
testinony in that gas case; is that correct?

A That is correct.

Q I's it your understanding that in that
case, the conpany is seeking an increase of 6.7
percent in base revenues?

A | -- | don't have those nunbers in front
of me, but I'"Il -- 1"Il accept your representation at

this point.

Q Ckay. And woul d you agree that your
class cost-of-service study in that case showed that
residential class should receive a revenue neutral
I ncrease of 22.4 percent?

MR THOWPSON. |'mgoing to object on the
basis of rel evance, Judge.

JUDGE CLARK: M. Wodsnall, do you have
a response?

MR, WOODSMALL: Just trying to show how
t he net hodol ogy that he is using in this case, howit
I's consistent or inconsistent with that gas case.

JUDGE CLARK: M. Thonpson?
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MR THOWSON: Gas and electric are two

different things, Judge. And I'mnot even sure that
the service territories are the same. | don't see the
rel evance of what's being done in a gas case to what

IS being done in the electric case.

MR, WOODSMALL: I'Il give you gas is
different than electric. 1'll also give you that the
Enpire -- the service areas are sonewhat different.

The net hodol ogi es and how he applies revenue
all ocation are relevant to each other.

JUDGE CLARK: \hy?

MR WOODSMALL:  Way? Well, what |'m
going to show is that how he used -- in this case, he
IS proposing a 9.9 percent rate cap on residenti al
custoners. |In the gas case, he proposed the sane
thing. |'mgoing to show why those -- those target
revenues are consistent and how he's using the

i nformati on.

JUDGE CLARK: Wy does it -- | don't
understand why it matters if he chose a nunber -- the
sane nunber for gas as for electric. | don't -- |

don't see what those have to do with each ot her
MR WOODSMALL: Well, inthe -- in the
el ectric case, originally the conpany had an

I ncrease -- an overall increase greater than

wWww. phi ppsreporting. com
(888) 811-3408




Evidentiary Hearing
February 07, 2022

© 00 N oo o b wWwDN P

N N N N NN P P P PP PP PP
g A W N P O © 00 N O O M W N P O

] ) Page 81
10 percent and he used the rate cap to justify a

| essened system average to the residential class. In
the gas case it's just the exact reverse. That's
where it started.

Now t hat we have a settlement, | want to
ask himif his position in this case has changed. [|'m
just trying to provide sone foundation, sone
background to get to the point of asking whether his
posi tion has changed.

MR THOWPSON:. Judge, the fact that he
just characterized the position of his witness in the
two different -- in the gas case as being the exact
reverse shows that it's irrelevant to this case.

JUDGE CLARK: Well, it's --

MR, WOODSMALL: It was the exact reverse.
It is no |onger the exact reverse.

JUDGE CLARK: | think you can ask himif
his position has changed w thout dealing with the gas
case. So I'mgoing to sustain the objection.

BY MR, WOODSMVALL.:

Q Ckay. Let's see how | can get to that.
Ckay. So in this case is it your understandi ng that
Enpire was originally seeking an increase in excess of
10 percent? Sir, can you still hear ne?

A Yes. The overall increase exceeding
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10 percent? | don't think so. That -- that's --

that's not ny recollection.

Q In the original case with the Uri
I ncrease, you used a rate cap for residential
custoners of 9.9 percent, which was |ess than the
system average; is that correct?

A Yes. Wien you -- when you added Uri in
there, now | understand the nunbers. Yeah. Yes.

Q Ckay. And so the rate cap that you used
Iin this case was designed to limt residential
custonmers to an increase bel ow system average; is that
correct?

A It was -- there was no rate cap. It was
sinply just recognizing what the bill inmpacts woul d be

for the custonmer and managing that relative to the

overall increase for the residentials. But there
wasn't a -- a hard cap or established cap that the
conpany had.

Q Ckay. It was -- |I'Il use the words -- |

think you used target revenues; is that correct?

A Yes.

Q Ckay. And are you aware that the revenue
requirement in this case is now settled?

A Yes, | am

Q And woul d you agree that the settled
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revenue increase is about 7.5 or 7.6 percent?

A | -- it's -- it'sinthat -- | think the
nunber that you had up on your chart was somewhere
around 7.6 percent. So | think that's generally
wthin the range of what | thought it would be.

Q Ckay. In your rebuttal testinony, you
originally said that you agreed with the principles of
MECG s revenue al location. You tal ked about
principles of fairness and equity, but you said that
that should be -- you should al so consider bil

I npacts. Do you recall that?

A Yes.
Q And now that the settled rate increase is
7.6 percent, would you agree still that a 9.9 percent

Increase for residential custoners considers bil
I npacts while now supporting the principles of
fairness and equity?

A No. | -- the -- the testinony that the
conpany and the position that the conpany has taken is
really supporting -- it's nore principle based than
nunbers based. And so there was no hard cap, as you
said earlier, or there was no hard percentage in terns
of what it means to be subject to bill inpacts.

And so as we discussed earlier with the

cost-of-service study, it's really focused on
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nmeasuring what does fairness nmean or what does equity

mean. So how does the cost-of-service apportion to
each of the classes relative to the revenues. And
that's really focused on the -- the principles around

fairness and equity.

In terms of bill inpact, that has nore to
do with what the overall inpact is on the rate, so how
much would the rates go up relative to -- to the
current levels. So those are -- those are concepts

that kind of work together.

And at this point, like |I said, that --
that -- there's a franework that's been established,
but the conmpany's not taking a specific position as to
beyond what -- what's already in the testinony in
terms of that franmework.

Q Ckay. Now |I'mreally confused. So as
far as setting target revenues in this case, you and
the conpany were originally okay with the residenti al
class receiving a 9.9 percent rate increase; is that
correct?

A The original target was based on that
anount, yes.

Q Ckay. How has that been changed now t hat
the settlenment provides for a 7.64 percent overal

I ncrease?
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A Vell, it -- like | said, it wasn't --
there wasn't a target in terns of what the bill inpact
woul d be. So there wasn't a -- an establi shed anount

that the conpany had that said that based on any |evel
of increase, this is the anobunt that -- that the
resi dential customers would see.

So it wasn't that hard cap of saying
okay, it nust be 9.9. It was looking at the overall
increase for the -- for the conpany, which at that
time the base rate increase was around 50, 52 mllion.

And it | ooked at that relative to what
I npact that would be on the different classes,

i ncluding the residential class, and decided that it
was reasonable to have that 9 percent increase for the
residential relative to the overall increase, with the
overal |l conpany increase of that 50 to 52 mllion.

How t hat translates into the settlenent,
that's sonething that the conpany hasn't taken a
position on other than the fact that it still has the
framework in place, which is balancing the fairness
and equity issues relative to the bill inpacts.

Q And that's what |'masking you to do. To
take a position, as the expert here today, on what is
the appropriate increase to the residential class in

l'ight of principles of fairness and equity and in
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light of a settlement of 7.64 percent?

A Yeah. And beyond the franework that |

mentioned, just balancing the fairness and equity

relative to the bill inpacts, that's as -- that's as
far as -- that the conpany is going at this point is
the framework is still in place -- going back to your

earlier comment where is the consistency, that's the
consi stency at looking at fairness and equity relative
to the bill inpacts.

How t hat translates into what that

revenue target, what that neans for the residential

class, that's -- that's beyond the stated testinony at
this point.
Q | appreciate that and appreciate the

conpany hasn't gone that far. You are the expert here
today. You've testified on this issue in other cases
unpt een ti nes.

Do you -- let's start this way. Do you
believe that an increase for the residential class of
sonet hi ng above 7.64 percent is appropriate?

MR THOWMPSON. |'m going to object,
Judge. He's badgering the witness. The wtness has
al ready answered the question, that the conpany has
not taken a position.

MR. WOODSMALL: And |I'm asking for his
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expert op1 ni on.

JUDGE CLARK: | -- | disagree. |
actually -- in all of the things that M. Lyons has
said, | did not hear whether his position has changed
or not. | heard a lot of talking around that point,
but ny understanding fromhis testinony was that it
was 9.9 percent when it was -- when Ui was included
in the request and he hasn't -- he hasn't actually
answered the question.

So | don't believe he's badgering the
W tness. He just hasn't had his question answered.
So I'"'mgoing to overrul e your objection.

MR. THOWPSON. Thank you, Judge.

BY MR WOODSMALL.:

Q Your Honor -- or excuse ne. M. Lyons,
to restate this, let's start with given a settlenent
of a 7.64 percent revenue increase, do you believe
that it is appropriate, fair, equitable to increase
residential rates by nore than 7.64 percent?

A Let ne -- let nme put it this way. That
an increase beyond the 7.6 can be supported by the
results of the class cost-of-service study. However,
any increase would need to be subject to any bill
| npact consi derati ons.

Q But -- and when you -- when you
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previously filed testinony, you said bill inpact

consi derations all owed nore increase for residential
customers of 9.9 percent; is that correct?

A Yes.

Q And can you tell me why if bill inpact
consi derations allowed for an increase of 9.9 percent
before, why it wouldn't allow for an increase of
9.9 percent now?

A Vell, in-- we -- thereis -- in --1n
| ooki ng at any of the designs, right, it's not just
one factor. So you're just focused on, you know, one
factor. And it's really -- there's a nunmber of
factors that play into setting the overall design.

And it's -- it's not -- you know, it's --
It's not -- it -- there's just a lot of factors. And
there's no rule of thunmb when it cones to setting
t hese, balancing the equity and the fairness relative
to the inpact. And that's -- that -- that's what
we're -- that's what I"'mtrying to get across.

Q But what you said in your direct
testinony and what you' ve said repeatedly today is
that bill inpact considerations led to a
recommendation of 9.9 percent. Correct?

A Yes.

Q Can you tell ne why those same bill
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I npact considerations would not allow for that sane

9.9 percent increase to residential custoners given

t he reduced revenue requirenent?

A Vel |, the circunstances are different.
The overall increase is different. And you know, that
woul d be -- that would be a consideration in terns of
what would -- what you would | ook at on a relative
overal | increase for one class versus another --

Q So --

A -- that -- go ahead.

Q -- bill inpact considerations always work
in the favor of the residential custoners. |[|s that

what you' re sayi ng?

A Not necessarily. | think in -- in sone
cases, maybe even in the last case, | think there was
sone special considerations given to the industrial
cl ass, for exanple.

Q In your -- that's what | was asking
earlier. In your testinony in the |ast case, you
agreed that the residential customers should receive
an above-system average increase.

A Yes. That's what | recall. And | recall
at the sane tine that | think on the industrial side
as well, that there was a -- there was speci al

consideration given to that increase for the
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Industrials. So | was just responding to your eaF??e?D
question. It's not only focused on the residential,
but it also can clude the -- include the industrials
as wel | .

Q Ckay. And even though your
recommendation in the | ast case was, quote, to give
speci al consideration to the industrial custoners and
provi de a system average increase -- over a system
average increase to residential custoners, the
Conmm ssion did not adopt that position, did they?

A No. That's correct.

Q And woul d you agree that the magnitude of
the residential subsidy has increased since that |ast
case?

A I'mjust |ooking at the graph that you
showed earlier, which is that unit rate of return. It
| ooks at the class rate of return relative to the
systemROR. And if | conpare -- if | |ook at that
chart -- so this would be on the -- in the surrebuttal
testinony, Exhibit 38.

MR WLLIAMS: That's himrelying on
sonething that's not in evidence in the case.

MR WOODSMALL: He's referring to where
it is in evidence.

THE WTNESS: On page 6 within that
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Exhibit 38, which is the surrebuttal testinony -- |
don't have the nunbers in front of me. Al | have is
this visual. And it does look like the return -- the

unit rate of return for the residential --

JUDCGE CLARK: M. Lyons, hold on just a
second.

THE W TNESS. Sure.

JUDGE CLARK: M ster -- OPC s objection
w || be overrul ed.

Go ahead and answer, M. Lyons.

THE WTNESS: Okay. So if | look at that
graphic, | don't have the nunbers in front of nme. |
only have that Figure 1, page 6, surrebutta
testinony, which has been marked as Exhibit 38. It
| ooks |i ke the blue bar, which is the 2021 cl ass
cost-of-service, is -- is just a shade higher than the
2019. So what that would nean is that the returnis a
little bit higher for the residential in this case
than it was in the |ast case.

BY MR, WOODSMVALL.:

Q But still well below where it was in
2018; is that correct?

A Yes, that's correct.

Q And you woul d agree that under all three

of those studies, there is a residential subsidy in
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that the residential class is not paying its full rate

of return; is that correct?

A Yes. The return of that class is bel ow
the unit rate of return or less than the overal
conpany rate of return in each of those studies.

Q Ckay. Let's look at sonme -- on that sane
table then, let's |look at sone of the other classes.
Wul d you agree that the LP, the |arge power class, is
generally the industrial class?

A Yes.

Q And woul d you agree that since the |ast
case, the |arge power class is paying even nore above
cost base rates than it was in the [ast case; is that
correct?

A Yes. | would agree that that unit rate
of return has increased from'14 to 2019 and then
again in 2021.

Q And we see an even nore dramatic increase
for what is |abeled as the SVP class; is that true?

A Yes.

Q So what all those showis that industria
custoners are paying even nore above cost-based rates
since the last case; is that true?

A Yes.

Q Ckay. You were saying earlier that your
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reconmendati ons depend on the context of a case --

your recommendations regarding revenue allocation
depend on the context of the case. Do you recal
t hat ?

A Yes.

Q Ckay. And just to test that out after
you said it, can you tell ne what your recommendati on

was in the pending gas case?

A Well, the -- the approach was the sane --
MR THOWPSON:. Judge --
THE WTNESS:. -- which is |ooking at the

cl ass cost-of-service --
JUDGE CLARK:  Hold on, M. Lyons. |
did -- | did sustain the objection to that. | believe
that information was al ready out though prior to the
obj ecti on.
MR, THOWSON. Very wel | .
MR WOODSMALL: Let ne repeat the
question, Your Honor.
BY MR, WOODSMVALL.:
Q Can you tell ne what your revenue
al l ocation reconmendation is in the context of that
Enpire Gas case?
A It's a-- it's a simlar approach to

what's done in the Enpire electric, whichis to
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performthe class cost-of-service and then based on

the principles of fairness and equity, subject to bil
| npacts, establish revenue targets.

| don't have the case in front of me, |
don't have the nunbers in front of me so | don't want
to at this point just go pure on nmenory of exactly
what all those allocations are. So -- but it's the
sane principle, same approach and sane conditions
around bill inpact considerations.

Q Well, would you agree in that case that
your recommendation was for the residential class to
recei ve above a system average increase?

MR THOWPSON. |'m going to object,
rel evance.

MR WOODSMALL: He was saying it al
depends on the context of the case. Now he's talked
about the context of that case and |I'mjust asking
what his recommendation was in the context of that
case.

JUDGE CLARK: We've gone outside the
9.9 percent that was previously out there and you're
ki nd of going back on track, so I'mgoing to sustain
t hat obj ecti on.

MR, WOCDSMALL: Well, 1'mnot talking
about the 9.9. |'mjust asking whether his
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recommendation in that case was an i ncrease that's

above the system average -- an increase for the
residential classes above the system average.

JUDGE CLARK: And -- and right now we're
In an electric case that's kind of in hearing and this
Is a case that is just -- the gas case is a case
that's currently pending right now

MR. WOODSMALL: Right. And |I'mjust
asking --

JUDGE CLARK: And so it's inits -- in
its beginning stages. It hasn't gone through really
anything, has it?

MR WOODSMALL: Testinony has been filed
by all parties. |'mjust sinply asking one question,
whet her his recommendation in the context of the case
and given principles of fairness and equity, one
question, was it above -- for the residential class,
above system average.

THE W TNESS. Subject to check, I'Il --
"Il agree with that.

JUDGE CLARK:  Hold on, M. Lyons.

THE WTNESS: Sorry.

MR THOWPSON. It's got nothing to do
wth this case, Judge.

JUDGE CLARK: I'mgoing to allow himto
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ask the question. Overrul ed.

MR, WLLIAMS: Judge -- Judge given what
| heard about "subject to check,” | object to any
testinony being admtted that's subject to check. He
ei ther knows or he does not.

MR. WOODSMALL: If we want to go there, |
have his testinmony. | can take the tine to send it to
himas an exhibit and we can wal k through it.

JUDGE CLARK:  You -- you can ask himif
he knows; and if he knows, he can answer the question.
BY MR WOODSMALL

Q Do you know, in the context of that gas
case in which you filed testinony, whether your
reconmendati on was an increase for the residential
class that is above the system average?

A Subj ect to check, | believe that's the
case.

MR. THOWSON: (bjection. Wen he says
"subject to check," Judge, he's saying he doesn't
know.

MR WOODSMALL: (Okay, your Honor. Can
you -- | need to send an exhibit --

JUDGE CLARK: Are you going to be getting
into testinony from another case?

MR, WOODSMALL: |'mjust asking --
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JUDGE CLARK: | nean is that what
you're -- is that what you're asking to dois to -- to
submt as an exhibit, testinmony froma gas case?

MR. WOODSMALL: I'mnot going to mark it
as an exhibit. 1'mgoing -- because they're griping
about the subject to check, I'mgiving himan
opportunity to -- to check. And |I'msure -- do you

have the testinmony right there or do you need ne to
send it? If he was here, 1'd hand it to him

JUDGE CLARK: Hold on. Hold on. Let ne
t hink about this. Because, in essence, this is a
menory refresh. Wiile | don't think it's very --
particularly relevant and I'mgoing to take it on
wei ght, I'mgoing to allow you to refresh his nenory.
BY MR WOODSIVALL.:

Q Do you, by any chance, have your
testinony fromthe Enpire Gas case or do you need ne
to --

A | just brought it up and | can confirm
what you said. The overall was a 6.7 and the
residential was a 9.9.

Q And your -- your class cost-of-service
study showed that residential needed a 22.4 percent;
Is that correct?

A Yes, that's correct.
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Q And you believe that reconmendation in

t hat case was consistent with principles of fairness
and equity; is that true?
A Yes.

MR WOCDSMALL: | have no further
questions, Your Honor.

JUDGE CLARK: Ckay. It's now 10:56.
think what 1'd like to do before Staff's
cross-examnation is take a 15-mnute recess. And so
why don't -- or roughly 15 mnutes. Wy don't we cone
back at 11:15. And we will go off the record.

(A recess was taken.)

JUDGE CLARK: Let's go on the record.
We're going to pick up where we left off with
M. Lyons' testinmony. And it is -- it is Staff's
cross-exam nation. So Staff.

MR THOWMPSON:. Thank you, Judge. |'l]
try to make this brief.

CROSS- EXAM NATI ON BY MR THOVPSON:

Q How are you doing, M. Lyons?
A H . How are you? Good norning.
Q ' mokay. Thank you.

| wonder if you could tell nme what is the
percentage increase that you recommend for the

residential custonmer class if, in fact, you have a
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percentage i ncrease that you recomend?

A No, there's no percentage increase at
this point.

Q And am | correct in understanding the
general increase to be 7.64 percent?

A Yes. Based on the settlenent.

Q And woul d you have any problemw th a

7.64 percent increase for the residential class?

A No. That could be supported based on
bill inpact considerations.

Q And if you know, is Enpire deploying
I nproved meters in the near future?

A Yes. The AM neters.

Q And wi Il those neters provide a
significantly inproved data set for class cost
responsibility shifts in the future?

A It wll provide nore data. Wether it's
better data or not remains to be seen based on the
results of that data.

Q Ckay. But it could be better data; isn't
that correct?

A It could be. It will certainly be -- it
wll be nore data. And if the data is good, it wll
be a full population as opposed to a sanple

popul ati on.
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Q Ckay. And you nade revisions to yoG?geloo
cl ass cost-of-service study in your surrebuttal; isn't
that correct?

A Yes.

Q And that's because your original study,
in fact, was incorrect; isn't that correct?

A The update that was provided in the

surrebuttal included three changes. One was just
update the revenue requirenents. The second was the
w nd allocation, which | nentioned earlier. And the
third was to revise the allocation of the
interruptible credit. Those were the three changes.

Q Ckay. But wouldn't you agree that that
made your surrebuttal study nore reliable than your
direct study?

A It made it a little nore precise,
especially, for exanple, around the wind allocation
and then the interruptible credit. But |I -- it's --
yeah, nore precise.

Q The chart that M. Wodsmall was worKking
off, was that based on your direct study or your
surrebuttal study?

A It was based on the direct.

Q So it was not as precise as it could have

been: isn't that correct?
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A. Sure. Yes.

MR, THOMPSON: | have no further
questions. Thank you.

JUDGE CLARK: Cross-exam nation fromthe
O fice of Public Counsel.

MR WLLIAVS: | think just a few
questi ons.
CROSS- EXAM NATI ON BY MR W LLI AMVE:

Q M. Lyons, at this point in this case,
Asbury inpacts on rates and Storm Uri inpacts on rates
are not part of the conpany's position at this tine,
are they?

A Yes, that's ny understanding. [It's not
part of the base rate increase.

Q And wi th those changes, do those inpact
what you woul d recommend for class revenue shifts from
what you put in your pre-filed testinony?

A No. There's no -- there's nothing -- in

terms of recommendation, there's nothing beyond what's

al ready been stated in our testinony -- in the
t esti nony.
Q But all that testinony was predicated on

Storm Uri costing and Asbury costing in the case, was
It not?

A It was a factor in the decision, yes.
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MR WLLIAMS: No further questions.

JUDGE CLARK: Any questions fromthe
Conmi ssi on?
QUESTI ONS BY JUDGE CLARK:

Q Ckay. | have one just because -- |
believe it's been answered, but we've kind of danced
around it too. M. Lyons, | think as MECG asked you,
your position originally in your direct testinony was
a 9.9 percent shift; is that correct?

A I[t's not a 9.9 percent shift. It was a
9.9 percent increase.

Q Ckay. Thank you for clarifying that.
And MECG asked you if your position had changed. And

It appeared that you went from having a position to no

| onger having a position. |Is that correct or is that
I ncorrect?
A Well, inthe direct testinmony, it was a

specific position in terns of what the increase would
be for the residential class. Nowit's not specific.
It's nmore of just continuing with the same franmework;
fairness, equity, subject to bill inpacts, but not
comng out with a specific position on what the

i ncrease could -- should be for the residential class.

Q Ckay. Thank you.
JUDGE CLARK: Any questions based upon
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Bench questions?

MR, WLLIAVMS: No, thank you.

MR. THOWSON. No, thank you.

JUDGE CLARK: Ckay. Not seeing any, is
there any reason this wtness should not be excused?

MS. CARTER | had sone redirect, Your
Honor .

JUDGE CLARK: | apol ogi ze. Go ahead.

MS. CARTER  Thank you
REDI RECT EXAM NATI ON Ms. CARTER

Q M. Lyons, can you hear ne okay?
A Yes, | can.
Q | have sone questions just based for

clarity on the questions you received based on
cross-examnation. Currently Enpire commerci al
custoners are paying nore than their cost-of-service;
Is that correct?

A Yes, it is.

Q And your testinony filed on behalf of
Enpire generally supports nmoving all classes closer to
their true cost-of-service; is that correct?

A Yes, it does.

Q You stated in response to M. Thonpson's
question on behalf of the Staff of the Conm ssion that

your testinony in this case could support a
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residential increase of 7.6 percent. Do you recal
t hat ?
A Yes.
Q Is it accurate that your testinony and

the rate design principle discussed in your testinony
coul d equal Iy support an increase in the residential
rate anywhere between the 7.6 and 9.9?
A Yes, it could.

MS. CARTER That's all | had. Thank
you.

JUDGE CLARK: Any recross? | see none.
All right. M. Lyons, you're excused.

THE W TNESS: Thank you

MR, WOODSMALL:  Your Honor, before we
nove on to the next wtness, as you know, several
parties filed a stipulation on Saturday norning.
Wiile MECG originally indicated that it did not oppose
that, we have now reconsidered that and it's likely
that we wll be opposing that stipulation.

| don't believe it's -- it's still within
our statutory tinmeline and | don't believe it's
prej udi ced anybody because that was filed on Saturday
and here we are on Monday norning. So we are
continuing to look at that, but | just want to nake

peopl e aware that we may be filing that objection.
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JUDGE CLARK: Ckay. You say -- you say

that it didn't -- you don't believe it's prejudiced
anyone, but that was what reduced it to the nunber of

| ssues we have today. So I'm assum ng that based upon
that, that would -- that you would be asking that al

of these issues go back into play.

MR, WOCDSMALL: Correct. And this is
being filed on the first business day after that
objection -- or after that stipulation was filed. So
It's not |ike days of the hearing were cancelled in
l'ight of that stipulation. This objection is the
first business day after that stipulation.

JUDGE CLARK: Well, certainly Friday was
cancelled in anticipation.

MR WOODSMALL: In anticipation. So |I'm
just making you aware we're considering that.

JUDGE CLARK: Ckay. Thank you.

All right. Qur next witness is from
Staff. Staff you may call your w tness.

MR THOMPSON. It's ny understanding that
the parties are in agreenent to waive cross on
Ms. Lange.

MR, WOODSMALL: Correct.

MR. THOWSON. So Staff doesn't see any

point in calling her at this tine.
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JUDGE CLARK: Ckay. Since her testinony

had been adm tted, you have no direct you wanted to
ask?

MR. THOMWPSON. The parties have wai ved
cross, so | think Ms. Lange is free to |eave.

JUDGE CLARK: Is there any party not
wai vi ng cross on Ms. Lange?

MR WLLIAVS: As long as the
Conmmi ssi oners have no questi ons.

JUDGE CLARK: Does the Conm ssion have
any questions for Ms. Lange? | hear none. | have no
questions for Ms. Lange, so we wll rest on testinony
in the record?

MR THOWPSON. Yes, Judge. Thank you.

JUDCGE CLARK: (Ckay. Ms. Lange, you're
excused.

Ckay. Mster -- OPC, would you call your
W t ness?

MR WLLIAVS: | believe the sane
circunstance applies to M. Marke.

JUDCGE CLARK: |Is there any party that has
questions for M. Marke?

MR THOWPSON. No questions, Judge.

MR WOODSMALL: No, Your Honor.

JUDGE CLARK: Liberty, I see a head nod.
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|s that --

MS. CARTER Ch, that was the "no
questi ons head nod."

JUDGE CLARK: Ckay. So OPCis just
wlling to rest on his admtted testinony?

MR. WLLIAVS: Certainly.

JUDGE CLARK: Any Comm ssion questions
for Dr. Marke? | hear none and | have none. I'm
getting sone feedback. Does sonmebody have a question
for Dr. Marke? kay. | hear none. | have no
questions. Dr. Marke, you're excused.

MR WOODSMALL: | guess we're up to ny
W t ness, Your Honor.

JUDGE CLARK: (Ckay. MECG s witness.

MR WOODSMALL: And just to be clear,
what |'mbeing told nowis that the other parties are
wlling to waive on her.

MR. THOWSON. That's correct.

JUDGE CLARK: Ckay. \Wich brings ne to
ny next issue. @Gven that you' ve indicated that
you're going to object, do we come back this afternoon
and start the remaining issues? Because that seens to
be where we are.

MR WOODSMALL: | think that it's

necessary, yes, Your Honor. We'IlIl know by the end of
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the day whether we're going to file the objection.

But | think in order to try to get as close on
schedule as we can, | think it's necessary.

MS. CARTER Do you have cross for
anyone?

MR, WOODSMALL: No.

MR WLLIAMS: Everything's admtted.

MS. CARTER Could we all just waive
cross on everybody?

MR, WOODSMALL: We can do that.

JUDGE CLARK: Ckay. So there's currently
no -- there are no questions for any -- fromany party
for Ms. Maini?

MR, WOODSMVALL:  Mai ni .

JUDCGE CLARK: Maini, thank you. Are
t here any Conm ssion questions for Ms. Maini? Ckay.
| hear none. | have no questions that conme to m nd.
So you're willing to rest on her admtted testinony?

MR WOODSMALL:  Yes.

JUDGE CLARK: Ckay. So | don't have any
nore witnesses for this issue. | don't know at this
point -- here's what I'mgoing to do. |'mgoing to go
off the record so that we can di scuss sone scheduling
matters. | think that's probably the appropriate

thing to do. So we will go off the record for a few
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m nut es.

(Of the record.)

JUDGE CLARK: Ckay. W're going to go
back on the record. W are going to take an early
l unch until one o'clock to give the parties an
opportunity to di scuss how we are going to conduct the
remai nder of the case and see if they can agree on a
schedul e and what issues need to be resolved by the
Comm ssion. So with that, we'll -- we'll return at
one o' clock and we'll go off the record.

(A recess was taken.)

JUDGE CLARK: We will go back on the
record now. It is one o'clock. Hope everyone had a
good lunch. Bear with nme just a second. There we go.
That's what | want.

Ckay. When we left off, we had finished
presenting evidence in regards to the single issue
that was up for today. At that point, M. Wodsmall
had i ndi cated that MECG would be filing an objection
to the, | believe, fourth stipulation; is that
correct?

MR WOODSMALL: Yes, Your Honor. So
during the break, we had sone di scussi on about sonme of
the events that occurred this norning and to try to

clarify sone positions. And | think the conpany is
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going to clarify its position, which will alleviate ny

need to object.

JUDGE CLARK: Ckay. And -- and how --
how are we planning on doing this?

MS. CARTER  Judge, if | could just nake
a statenent that would effectively add to or anmend our
position statenent in light of this stipulation, if

that works for you? 1It's a very short little

statenent.

JUDCE CLARK: |s that acceptable?

MR WOODSMALL:  Yes, Your Honor.

JUDGE CLARK: Ckay. |If that will resolve
the issue, I'm-- I"mcertainly happy to do that. Let

me ask, just because | want to be sure |'ve covered
all nmy bases. |s there any ot her evidence that needs
to be presented at this tinme in regards to cl ass

cost - of -service?

MR WLLIAMS: No.

JUDGE CLARK: And everybody's gotten
everything into the record they wanted in the way of
testinony and evi dence?

MR WOODSMALL:  Yes, Your Honor.

JUDGE CLARK: (Ckay. Enpire, if you --
you indicated that you wanted to clarify the position

of the Enpire District Electric Conpany; is that
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correct?

MS. CARTER  Yes, Judge.

JUDGE CLARK: Ckay.

M5. CARTER W file position statenents,
of course, based on the |list of issues at the tine.
And since position statenents were filed, the
stipulations were entered into and submtted to the
Comm ssion for consideration. Wth regard to the one
remai ni ng contested issue, we wanted to clarify the
conpany's position.

G ven the stipulation, particularly the
fourth stipulation, if you then couple that with Tim
Lyons' testinony and the fairness and equity
consideration in his testinony, the conpany woul d
recommend an 8.3 percent increase for the residenti al
cl ass.

And in relation to our understanding --

THE COURT REPORTER: |'m sorry,

Ms. Carter. You were breaking up there.

MS. CARTER  Qur understandi ng of Public
Counsel 's rate design proposal as applied to
stipulation woul d be an increase to the residential
class of approximately 7.6 percent. So again, that
woul d be -- the company's recommendati on woul d be a

residential increase of approximately 8.3 percent in
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relation to that 7.6 percent.

JUDGE CLARK: Ckay. Gkay. |[|'ve noted
that. Does anyone el se have anything they wanted to
say on that topic? Okay. |'Il ask again, are there
any -- hold on just a second. Let ne get to ny --

| ' ve addressed issues. M. Taylor, when do you have
transcripts currently set to be -- to be done?

THE COURT REPORTER | don't have an
expedited order, so right nowit's two weeks.

JUDCGE CLARK: (Ckay. Can you give ne a
date? And |I'mnot ordering any expedited transcript.

THE COURT REPORTER: All right. Gve ne
just a second here.

(Of the record.)

THE COURT REPORTER: It would be the 22nd
of February.

JUDGE CLARK: The 22nd. And initial
briefs are due the 25th; is that correct?

MR, WOODSMALL: It's sonething |ike that.
| don't have an exact date.

JUDGE CLARK: I'mreluctant to order an
expedited transcript when we are only di scussing one
| Ssue.

MS. CARTER Currently, Judge, | had on

ny cal endar that briefs are due on February 24th.
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JUDGE CLARK: If | noved it to the 25th,

woul d that work for everybody? That gives an
addi ti onal day.

MR WLLIAVS: Wiy not the 24th?

MR WOODSMALL: If it's possible to do
the bre- -- or the transcript in ten days, that would
be better, but | don't understand those |ogistics.

JUDGE CLARK: There are logistics
involved. It's just not -- it's not something we |ike
to order unless there's an absolute need for it. And
given that there's only one issue involved, | think it
woul d be easier to nove the due date of the briefs by
one day then do that. So |I'mgoing to nove the dates
for initial briefs to February 25th.

I's there any reason that | would need to
nove the responsive briefs fromthe March 11th? Ckay.
| see no input on that.

All right. At this point in tine and
there's going to be a little bit nore discussion on
it, but at this point in time, |I'mthinking that we
wi || probably want to do an on-the-record presentation
where the Conmm ssion can ask questions about the filed
stipulation this Thursday, the 10th. |Is that going to
be a problemfor anyone? And | wll provide a WbEx

nunber for any wi tnesses who would Iike to be present
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vi a WebEX.

MR, WLLIAMS: Judge, woul d that be at
ni ne o' cl ock?

JUDGE CLARK: That -- | really don't have
a preference between 9:00 or 10:00. | don't know how
many questions there are going to be, but typically
the on-the-records don't take as long. So if the
parties have a tinme that they would prefer, |'m

certainly willing to work in regard to that.

Sonebody has -- |I'mgetting sonme feedback
so sonebody is not muted. |If you could please nute
yoursel f, | would appreciate it.

MR WLLIAMS: If it suits the
Conm ssion, | woul d suggest ten o' cl ock.

JUDCGE CLARK: (Ckay. |'m seeing sone nods
so ten o' clock bid wins it. So as of right now, |I'm
pl anning on ordering it for this Thursday. |[|f that
changes, | will let everybody know | wll issue a
witten order to that effect once we've nade sure that
that is the date and I will nmake a point to set it for
10: 00 a. m

Are there any matters that need to be
addressed by the Conm ssion before we adjourn?

MS. CARTER  Judge, | just want to nmake

sure it would be all right for the conpany
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representative, other than counsel, to appear by WebEx

on Thursday?

JUDGE CLARK: Yes. Anything else that
needs to be addressed before we adjourn?

MR WLLIAMS: | -- this is the counse
for Public Counsel. | just suggest that if the
Conm ssi on has specific questions of specific
W tnesses, if it's possible to identify that in
advance, that would be great.

JUDCGE CLARK: If | can give anybody a

head's up at all as to subjects that the Conm ssion

w || have questions on, | wll certainly do so.
MR WLLIAMS: Thank you
JUDCGE CLARK: Al right. Wll, | would

i ke to thank everybody for their participation today.
And with that, we will adjourn this proceeding. This
evidentiary hearing is adjourned and we will go off
the record.

(WHEREUPON, the evidentiary hearing
concluded at 1:10 p.m)
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CERTI FI CATE OF REPORTER

|, Tracy Thorpe Taylor, CCR No. 939, within the
State of Mssouri, do hereby certify that the
testinony appearing in the foregoing matter was duly
sworn by me; that the testinony of said w tnesses was
taken by ne to the best of nmy ability and thereafter
reduced to typewiting under ny direction; that | am
neither counsel for, related to, nor enployed by any
of the parties to the action in which this matter was
taken, and further, that | amnot a relative or
enpl oyee of any attorney or counsel enployed by the
parties thereto, nor financially or otherw se

interested in the outconme of the action.

éhm%i%/gg%ﬂ

Tracy Thorpe Tayl or, CCR
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