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                                   UNITED STATES OF AMERICA    138 FERC ¶ 62,319

FEDERAL ENERGY REGULATORY COMMISSION

	Atmos Energy Corporation
	Docket No.
	CP12-53-000


ORDER ISSUING BLANKET CERTIFICATE OF LIMITED JURISDICTION

(March 29, 2012)

1. On February 1, 2012, as amended on February 22, 2012, Atmos Energy Corporation (Atmos), filed on behalf of Atmos’ Colorado/Kansas Division, a local distribution company (LDC), an application under section 7(c) of the Natural Gas Act (NGA) and section 284.224 of the Commission’s regulations for a limited jurisdiction blanket certificate to transport gas in interstate commerce.
  In addition, Atmos requests approval of rates and charges pursuant to section 284.224(e) of the Commission’s regulations.  For the reasons discussed below, the requested certificate authority is granted and the proposed rates and charges are accepted subject to the conditions discussed herein. 


Background and Proposal
2. Atmos is a corporation organized under the laws of the states of Texas and Virginia with its principal place of business is Dallas, Texas.  Atmos is a LDC transporting, distributing and selling gas to more than 1 million customers in the states of Colorado, Georgia, Illinois, Iowa, Kansas, Kentucky, Louisiana, Missouri, Tennessee, Texas and Virginia.  Atmos’ local distribution activities in each state are carried out through non-contiguous and distinct distribution and transmission systems
 that are organized into different divisions.  

3. Atmos states that this application is prompted by the pending sale of the Missouri natural gas transmission and distribution facilities (Missouri Facilities) of Atmos Kentucky/Mid-States to Liberty Energy (Midstates) Corp. (“Liberty”).
  Atmos states that Liberty will operate the Missouri Facilities exclusively for the purpose of distributing natural gas to customers within the state of Missouri.  Atmos states that the Missouri Facilities connect to one 35 foot stub line which will be owned by Liberty and which crosses the Kansas/Missouri border (Border Facility).  Atmos states that the Border Facility will facilitate the delivery of natural gas from an interstate natural gas pipeline delivery point in Kansas to Liberty’s Missouri distribution facilities, as well as the delivery of certain peaking volumes from supply sources in Kansas.

4. Atmos states that, following the sale of the Missouri Facilities to Liberty, Atmos Colorado/Kansas, a division of Atmos, proposes to provide, on a non-discriminatory basis, firm and interruptible transportation service (including “flow through” no notice service) through its Kansas distribution facilities to Liberty.  Atmos asserts that this service will permit gas to be delivered to the Atmos facilities at an interconnection with an interstate pipeline in Kansas and then transported to the Border Facility, either on behalf of Liberty or customers with access to Liberty’s Missouri Facilities, for transportation into the state of Missouri.  Atmos states that this flow through no notice service is designed to allow firm transportation customers who subscribe to no notice service from an upstream interstate pipeline, to receive the benefits of that service on a “flow through” basis.  However, Atmos clarifies that it will not, and cannot, provide no notice service using its own facilities and is offering this service solely on a flow through basis.

5. Atmos asserts that, in order for Missouri end users to continue to receive the same level of service they currently enjoy, they will need to continue to access supplies of gas through interstate pipeline delivery points in Kansas.  Atmos states that to do this, it is necessary that Atmos Colorado/Kansas receive authorization pursuant to Section 284.224 to receive, transport and deliver this gas, through the Atmos Colorado/Kansas distribution facilities to the Border Facility.  Atmos states that it will offer such service to all qualifying shippers, on a non-discriminatory basis, consistent with the terms of the pro forma Statement of Operating Conditions (SOC) attached to the filing as Exhibit C.

6. Atmos states that it anticipates approval of the pending asset sale by the Missouri Public Service Commission (MoPSC) as early as April 1, 2012.  Therefore, Atmos requests that the Commission act on this application on an expedited basis, and grant the requested limited jurisdiction blanket certificate by April 1, 2012.


Notice and Intervention

7. Public notice of the filing was issued on February 6, 2012.  Interventions and protests were due as provided in section 154.210 of the Commission’s regulations (18 C.F.R. 154.210 (2011)).  Pursuant to Rule 214 (18 C.F.R. § 385.214 (2011)), all timely filed motions to intervene and any unopposed motion to intervene out-of-time filed before the issuance date of this order are granted.  Granting late intervention at this stage of the proceeding will not disrupt the proceeding or place additional burdens on existing parties.  The Kansas Corporation Commission (KCC) filed comments.  MoPSC filed a conditional protest.  On March 1, 2012, MoPSC filed to withdraw its protest and filed support for expedited treatment of Atmos’ amended application. 


Discussion
8. In its conditional protest, MoPSC opposed Atmos’ SOC because it did not contain a provision obligating Atmos to continue to provide firm service at the end of any initial contract term.  On February 22, 2012, Atmos filed to amend its SOC, section 2.2 Firm Transportation Service, to include language stating “An eligible Shipper with a public utility obligation to serve human needs loads may, at its request, have unilateral termination rights under its Transportation Agreement.”  On March 1, 2012, MoPSC filed to withdraw its conditional protest, and to notify the Commission of MoPSC’s support for expedited treatment of Atmos’ application.

9. Under the section 284.224 blanket certificate authority, the rates charged by an LDC may be determined by:  (1) submitting proposed rates to the Commission for approval or (2) electing to use the rates contained in one of its transportation rate schedules on file with the appropriate state regulatory agency covering comparable service.
  Atmos chose the latter option.

10. Atmos has determined to use, as maximum rates for transportation services under the blanket certificate, the rates contained in its Rate Schedule FT900, which is on file with and has been approved by the KCC.  Rate Schedule FT900 rates were derived using Atmos Colorado/Kansas’ cost-based revenue requirement approved by the KCC and made effective August 1, 2010.  Attachment D of the application contains the Rate Schedule FT900 rates, and a summary sheet listing various cost-of-service components used to derive the rate.  The summary sheet shows for the 12 months ending September 30, 2011, Atmos Colorado/Kansas’ total annual demand under Rate Schedule FT900 was 14,431,833 hundred cubic feet (Ccf), and the total delivery revenue was $1,869,355, producing revenue per unit of demand of $0.12953 per Ccf-year.  Atmos’ rates include an add-on fuel charge calculated by multiplying the volumes transported times the most recent lost and unaccounted for percentage included in Section 4 of the SOC.  

11. KCC filed comments concurring with Atmos’ rate election, stating that the rate election filed by Atmos is indeed an effective rate schedule for comparable intrastate service on file with the KCC.  Atmos’s proposed transportation rates are accepted as consistent with sections 284.224(c) and 284.123(b) of the Commission’s regulations.

12. Consistent with Commission policy,
 Atmos must file, within five years of the date of this order either: (a) an application pursuant to 18 C.F.R. § 284.123(b) seeking to establish rates for interstate transportation services provided under its section 284.224 blanket certificate or (b) an informational filing with cost, throughput, revenue and other data, in the form specified in section 154.313 of the Commission’s regulations,
 to allow the Commission to determine whether any change in Atmos’s interstate transportation rates is required pursuant to section 5 of the Natural Gas Act.  

13. No environmental assessment or environmental impact statement has been prepared for this application because it qualifies for categorical exclusion from such review under section 380.4(a)(22) of the Commission’s Regulations.


Findings:


(A)
A blanket certificate of limited jurisdiction is granted under section 284.224 of the Commission’s regulations authorizing Atmos to engage in the transportation of natural gas that is subject to the Commission’s jurisdiction under the Natural Gas Act to the same extent and in the same manner that intrastate pipelines are authorized to engage in such activity by Subparts C and D of the Commission’s regulations.


(B)
The certificate issued by paragraph (A) above and the rights granted thereunder are conditioned upon Atmos’ compliance with all applicable Commission regulations under the Natural Gas Act and in particular the general terms and conditions set forth in paragraphs (a) and (e) of section 157.20 regulations.  Further, the authorization granted herein is also subject to all the terms and conditions in section 284.224 of the Commission’s regulations.  

(C) 
The authorization granted herein is subject to Atmos filing, within five years of the date of this order, either: (a) an application pursuant to 18 C.F.R. § 284.123(b) seeking to establish rates for interstate transportation services provided under its section 284.224 blanket certificate or (b) an informational filing with cost, throughput, revenue and other data, in the form specified in section 154.313 of the Commission’s regulations, to allow the Commission to determine whether any change in Atmos’s interstate transportation rates is required pursuant to section 5 of the Natural Gas Act.  

(D)
The transportation rates and charges Atmos has proposed are accepted.

14. Within thirty days of the date of this order, Atmos must file its baseline Statement of Operating Conditions (SOC) in accordance with the authorization granted herein and the regulations adopted in Order No. 714,
 requiring that tariff and tariff-related filings be made electronically.
  Atmos is reminded that it must make all subsequent SOC and SOC-related filings electronically using eTariff.

15. This action is taken pursuant to the authority delegated to the Director, Division of Pipeline Regulation under 18 C.F.R. § 375.307.  This action constitutes final agency action.  Requests for rehearing by the Commission may be filed within 30 days of the date of issuance of this order, pursuant to 18 C.F.R. § 385.713.








Sincerely,








Nils Nichols, Director








Division of Pipeline Regulation

� 18 C.F.R. § 284.224 (2011).  Section 284.224 authorizes LDCs and Hinshaw pipelines to perform the same types of transactions which intrastate pipelines are authorized to perform under section 311 of the Natural Gas Policy Act (NGPA) and subparts C and D of Part 284 of the Commission’s regulations.  


� Atmos has received NGA 7(f) exemptions for the limited situations where its local distribution facilities cross state lines.


� See related filings in Docket Nos. CP12-41-000 and CP12-42-000.


� 18 C.F.R. § 284.123 (2011).  


� 18 C.F.R. §§ 284.224(c) and 284.123(b) (2011).  


� Contract Reporting Requirements of Intrastate Natural Gas Companies, Order No. 735, 131 FERC ¶ 61,150, at P 96 (2010).


� 18 C.F.R. § 154.313 (2011).


� 18 C.F.R. § 380.4(a)(22) (2011).


� Electronic Tariff Filings, Order No. 714, FERC Stats. & Regs.  ¶ 31,276;  124 FERC ¶ 61,270 (2008).


� Atmos should use Type of Filing Code 990 when filing its baseline SOC.


� Order Establishing Baseline Filing Schedule Starting April 1, 2010, 130 FERC ¶ 61,228, at P 7 (2010).






