
                                         STATE OF MISSOURI

PUBLIC SERVICE COMMISSION

At a session of the Public Service Commission held at its office in Jefferson City on the 23rd day of December, 2003.

In the Matter of the 2002 Annual Report of Trigen-
)

Kansas City Energy Corporation



)
Case No. HE-2003-0412

ORDER DISMISSING CASE

Syllabus:  This order dismisses the case in which Trigen-Kansas City Energy Corporation asked for extensions of time in which to file its annual report.

On April 7, 2003, Trigen-Kansas City Energy Corporation filed a Motion for Extension of Time to File 2002 Annual Report.  The annual report was due April 15.  Trigen asked for an extension of time until June 2 so it could complete its investigation for the potential need to adjust its balance statements.  

Staff filed its Recommendation on April 17, and stated that Trigen had stated good cause for the extension.  On May 23, the Commission granted Trigen’s motion.  

Trigen filed similar motions on May 29, June 26, and July 15.  The Commission granted those motions on June 2, July 1, and to July 29, respectively.  The Commission’s July 29 order granted Trigen until August 15 to file its report.  Other than a motion to substitute counsel, Trigen has not prosecuted this case since its July 15 motion.  However, the Commission takes official notice of its records which show that Trigen filed its report on August 15.  

Commission Rule 4 CSR 240-2.116(2) states that the Commission may dismiss cases for lack of prosecution if no action has occurred for 90 days and if no party has asked for a continuance.  No action has occurred for 90 days, and no party has asked for a continuance.  Therefore, the Commission will dismiss this case for lack of prosecution, and because it is moot.

IT IS THEREFORE ORDERED:

1. That this case is dismissed for lack of prosecution and for mootness.

2. That this order shall become effective on January 2, 2004.

3. That this case shall be closed on January 3, 2004.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

( S E A L )

Gaw, Ch., Murray, Forbis and Clayton, CC., concur

Pridgin, Regulatory Law Judge
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