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PROCEEDI NGS

JUDGE CLARK: It's 9:05, let's go on the record.
Good norning. Today is October 14th, 2021, and the current tine
Is not 9:05 a.m. This proceeding is being held electronically
via WebEx and tel ephone conference. The Conm ssion has set
aside time today for an evidentiary hearing in the natter of
Geg Stiens, Conplainant versus the Enpire District Gas Conpany
d/b/a as Liberty, the Respondent and this is File Nunber
GC-2021-0395. My nane is John Cark. 1'mthe regulatory |aw
judge presiding over this hearing today.

' mgoing ask for counsel for the parties to
enter their appearances for the record. |'mgoing to start with
you M. Stiens. M. Stiens, you're representing yourself.
Correct?

MR STIENS:  Yes.

JUDGE CLARK: (Okay. M. Stiens, pro se on
behal f of himself. And for Liberty Gas?

MS. CARTER: This is Diana Carter for the Enpire
District Gas Conpany d/b/a as Liberty. And so | don't do it
wrong through the entire hearing, is it Stiens? M. Stiens? is
that the correct pronunciation?

MR STIENS: Yes. Yes.

JUDGE CLARK: (Ckay. Thank you, Ms. Carter. For
the Commission's staff?

MS. PAYNE: \Witney Payne on behal f of the Staff

TI GER COURT REPORTI NG LLC
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of the Mssouri Public Service Commssion. Qur address is P.QO
Box 360, Jefferson Cty, Mssouri 65101.

JUDGE CLARK: Ckay. Thank you, Ms. Payne. And
while | don't see anyone from OPC present, |'mgoing to ask
because they took an interest at one point in the case. is
anybody fromthe O fice of the Public Counsel present today? |
hear no one.

l'd like to at this time say for M. Stiens'
benefit, as | said before prior, when this hearing was
originally schedul ed agenda was presuned to be on a Wednesday.
But the weekly conm ssioner agenda neeting was noved to
Thursday. So, M. Stiens, we're going to break at ten o' clock
until 10:45 to allow the conm ssioners participating today to
attend their agenda neeting.

Now, with that, there are five comm ssioners
that oversee the Public Service Conm ssion; Chairman Ryan Silvey
and Conmi ssioners Scott Rupp, Maida Col eman, Comm ssi oner
Hol sman, and Conmi ssi oner Kol kmeyer. And present today are
Comm ssi oner Col eman and Conm ssi oner Hol sman.

Now, are there any prelimnary natters that we
need to take up at this tine? Are there any pendi ng notions
that | need to address? Liberty? Note for the record that she
shook her head no.

MS. CARTER  Sorry, Judge. | was trying to get

back to unnute. No, | do not.

TI GER COURT REPORTI NG LLC 23
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JUDGE CLARK: Conmission staff?
M5. PAYNE: No. Thank you, Your Honor.
JUDGE CLARK: M. Stiens, do you have any

motions that you wanted me to take up at this tinme?

MR STIENS: | was wanting a notion -- actually,

quash some of -- or the exhibit that Liberty presented. But is

this the tinme to do it?

JUDGE CLARK: No, this is not the tine to do it.

The tine to do it would be when they offer the exhibit. Prior
to themoffering of an exhibit, I'll ask if there any
objections. At that time you could make your objection. Ckay?

MR STIENS: Al right. Now, |'ve got a
question since this evidentiary hearing. Wat are we doing
today exactly? I'ma little foggy on this.

JUDGE CLARK: | would nore than happy to go to
t hrough the procedure.

MR STIENS: Is this atrial?

JUDGE CLARK: It is not atrial in the
conventional sense as we are not a court of lawin the
conventional sense. This is what would be known as an
admnistrative hearing. This is hearing where the Comm ssion,
which is a state adm nistrative agency has been asked to
determ ne your conplaint. Wat the Conm ssion will be asked to
determine is whether or not the Enpire District Gas Conpany

doi ng business as Liberty -- and I'mjust going to call them

TI GER COURT REPORTI NG LLC
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Li berty for short.

MR, STIENS: Right.

JUDGE CLARK: Has violated either a |aw to which
-- that would be applicable or which the Conm ssion woul d have
some authority, a rule of the Conmission, an order of the
Comm ssion, or a conpany tariff. You have alleged that they had
violated one of the billing rules. But we will be taking into
account whet her they violated any of those.

So what's going to happen is it is like a trial
to answer your question, in the sense that I will allow each of
the parties to make an opening statement. Then each of the
parties will have an opportunity to offer testinony and
evidence. And unlike a trial, we usually do not do a closing
statement. | allow an opportunity if the parties wish to brief
the case, but that is not necessarily a nust have. In other
words, that is sonething | generally elicit input fromthe
parties before | decide whether or not the Conmm ssion needs
briefs.

MR STIENS: Right. Wll -- soit's ny
under standi ng that instead of having to be in person and present
this we are doing on a web; is that right?

JUDGE CLARK: That is correct. The Commission's
rule normally requires that the Comm ssion conduct the hearing
within 30 mles of where services was rendered.

MR STIENS: Right.

TI GER COURT REPORTI NG LLC 25
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JUDGE CLARK: W had a hearing conference which
| asked you if you wanted to do that or you wanted to do it via

WebEx. You indicated that WebEx was fine for you.

MR. STIENS: Yeah. | remenber that. | guess ny
thought is | would rather do it in person. | think at the tine,
of course, | was sick and | didn't want any -- anybody to --

what do | want to say -- have exposure to this COVID stuff, but
| suppose we can go ahead. | guess ny thought now was |'d
rather be in person and do it. But since we've already got it
set up | guess thisis -- this is fine.

JUDGE CLARK: Ckay. And --

MR STIENS: O -- or, is there -- can we
reschedule and do it so we can do it in person?

JUDGE CLARK: Well, the problem M. Stiens, is
you' ve al ready waived the right to do that when you indicated
that you were okay to do it via WebEx.

MR STIENS: Right. Right.

JUDGE CLARK: What you see here today is you see
that the Conpany's shown up, the Conm ssion staff has shown up
everybody is prepared pursuant to the procedural schedul e that

was sent out. You've had an opportunity to submt exhibits,

whi ch you have. [|'ve seen themcone into --
MR STIENS: Right.
JUDGE CLARK: -- the Commission's electronic

filing systemand we've hired a court reporter to appear today.

TI GER COURT REPORTI NG LLC
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MR STIENS: Yeah.

JUDGE CLARK: So unless there is a conpelling
reason that you can give me why it would need to be in person --

MR STIENS: | just feel | can better present.
At the time that | did that, of course, | was sick and of course
| still ama little bit but, not -- not contagious |ike | was.
| think 1'd rather do it in person but you know, | understand
since we said -- and we're all set up, we'll just go ahead with
it today.

JUDGE CLARK:  Ckay.

MR STIENS: | was trying to figure out the maze
of what we were doing here. O course back then that nade sense
to do it because, you know, well, | was either in quarantine or
just close to pretty -- the COVID thing was, you know, it was
i ke 90 days or something like this. | felt it would probably
be best for everybody to stay away from everybody, but | guess
at a later point nowl'mfeeling better, alittle bit, and
guess | just wanted to nake the presentation in person. That's
okay. |'mfamliar with everything. W'Ill just go ahead since
we've got it all set up

JUDGE CLARK:  Well, if you see me |ooking off to
the left or the right I've got screens here. |'mnot rolling ny
eyes. |I'mlooking to see on ny other screens. Now, the
procedural schedule in this case was issued on Septenber the

14th. |s there a reason why between then and today you didn't

TI GER COURT REPORTI NG LLC
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file a notion to either continue the case or to appear in
person?
MR, STIENS: Yeah. | was out of town. | think

| notified | was going to be gone for, oh gosh, about 20 days.

| nmean, |'ve actually still got some interrogatories that | need
answered. | thought sonebody had said that they wanted to

change the dates on all of that and | told them-- | can't find
my -- | told sonebody that | was going to be gone and | couldn't

do anything those days and we woul d have to wait until -- |
think after 20-sonething of Septenber when | got back. But I
never heard anything from anybody about changing them or
anyt hi ng.

JUDGE CLARK: |'ve got the procedural --

M5. CARTER  Your Honor, | --

JUDGE CLARK: -- schedul e based upon the dates
that were supplied and based upon any objections received. Wat
|"mgonna do is I'mgoing to treat what you're saying right now
regardi ng appearing in person as a notion to continue this case
and appear in person. As such, I'mgoing to ask if there are
any objections to that notion starting with Liberty.

MS. CARTER: The Conpany does not object to that
request, Judge d ark.

JUDGE CLARK: And the Conm ssion staff?

M5. PAYNE: No, we do not object.

JUDGE CLARK: So at this point -- M. Stiens,

TI GER COURT REPORTI NG LLC 28
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you' ve asked me to -- you said both that you prefer to present

i n person, but you are okay with going ahead today. |'m going
to ask you: Is your request to nme a notion to continue the case
to appear in person?

MR. STIENS: Yes.

JUDGE CLARK: Okay. Normally I would say no for
all the reasons laid out, the Comm ssion has issued a procedura
schedul e, the parties have gone to a great deal of trouble to
get witnesses ready to appear here today, the conmi ssioners are
here to hear your case, and we've hired a court reporter
However, |'ve asked both parties and neither party indicates
that they object to a continuance at this tinme and ultimtely at
the end of the date, M. Stiens, this is your conplaint. So
given that nobody is objecting to continuing the case, | am
going to grant that request.

MR STIENS: (Ckay.

JUDGE CLARK: |'mgoing to ask the parties --
obviously -- let me ask -- M. Stiens, |let me ask you anot her
question: Do you wish to have the hearing within 30 mles of
where service was rendered to you or do you wish to have the
hearing at the Comm ssion's office?

MR STIENS: Wthin 30 mles, | believe, would
be maybe -- sorry.

JUDGE CLARK: | have that information at this

TI GER COURT REPORTI NG LLC
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MR STIENS: (Ckay.
JUDGE CLARK: And that is -- information at this

time.

MR STIENS: (Ckay.

JUDGE CLARK: Hold on just a second. M next
question for the parties is: Howlong wll it take the parties

to get me a revised or a new procedural schedule with a new
evi dentiary hearing date?

MR STIENS: | was |ooking at some time in -- |
mean, the mddle of Novenber is fine.

JUDGE CLARK:  Well, I'mactually -- what | am
asking is howlong wll it take the parties to get me a proposed
hearing date.

MR STIENS: Proposed? You nmean submit one to
you?

M5. CARTER  Judge, if | nmay. That nay depend
somewhat on if M. Stiens is wanting to open up the other dates
as well. He nentioned interrogatories. He served those at
10: 00 last night. W did already have a discovery cutoff some
time ago. So if he is wanting to do another round of discovery,
that may change things al so on when the hearing will take place.

JUDGE CLARK: | will leave that to the parties
to negotiate. So if you want to submt a new procedura
schedul e with new di scovery deadlines, | amfine with that. Go

ahead and submt that. Once the date is approved, | wll

TI GER COURT REPORTI NG LLC
WAV TI GERCR. COM  573. 999. 2662

30



© o0 N oo o A W DN

N T T N I T S R e e R N T o e
g B W N P O © 0 N O OO M W N L O

GC-2021- 0395, Vol . 11

arrange for a place to have it an in-person hearing | believe
down in southern M ssouri.

MR. STIENS: Were did you say? Southern

M ssouri ?
JUDGE CLARK:  Well, where -- | don't know --
M5. CARTER M. Stiens lives near Kansas Cty.
MR STIENS: Probably north M ssouri.
JUDGE CLARK: Hold on just a second. | made an
assunption. | apologize. | see. Ckay. Well, we will set an

evidentiary hearing within 30 mles of where the service was
render ed.

MR STIENS: Ckay.

JUDCGE CLARK: That is not an issue.

MR STIENS: (kay.

JUDGE CLARK: | amgoing to go ahead and say
there was at one point a nmotion to dismss filed, which | had
| unped under prelimnary or pending nmatters. |If it hasn't been
said so far, it's ny intention to take that with the case. |
al so went | ooking back through -- | know that Liberty had filed
a notice of satisfaction of some sort, which indicated that they
had agreed to nmake the changes that have been proposed by Staff
to their disconnect notices. You indicated that that was not
satisfactory for you, M. Stiens.

| amgoing to remnd you that this is an

adm nistrative body and while if you have been incorrectly

TI GER COURT REPORTI NG LLC 31
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overbilled, the Conm ssion can say, yeah, you should get a
credit. W have no ability to award noney conpensation to you.

MR, STIENS. Right.

JUDGE CLARK:  You understand that?

MR STIENS: | believe so.

JUDGE CLARK: Because at one point | think you
said in one of your pleadings that Enpire should be required to
pay X anmount every time they inappropriately issue a di sconnect
notice.

MR, STIENS: Yes.

JUDGE CLARK: So we have no authority to award
you that anount and what you woul d be asking for there, | guess,
woul d be tantanount to some sort of rule change.

MR STIENS: Yeah. Yeah.

JUDGE CLARK: (kay. Then what | amgoing to do
is | amgoing to set a date. | haven't heard from anybody yet
as to howlong it will take.

MR, STIENS: \What are you | ooking at maybe a
week to get it in? You think ten days?

JUDGE CLARK: That's a reasonabl e amount of
time. Can the parties have ne a new procedural schedul e by
Friday, Cctober 22nd? 1Is that of reasonable amount of tine?

MR STIENS: Yes.

MS. CARTER  Yes. Thanks, Judge.

M5. PAYNE: Yes. Thank you, Judge.

TI GER COURT REPORTI NG LLC 32
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JUDGE CLARK: Thank you, Liberty. Thank you,
Staff. And M. Stiens, | believe you also said that was a

reasonabl e anount of tinme?

MR STIENS: Yes. | believe that will be fine.

JUDGE CLARK: (Okay. At this time, is there
anything el se that needs to be taken up by the Conm ssion at
this tinme?

MS. CARTER No. Thank you, Judge.

MR, STIENS. | don't have anything.

JUDGE CLARK: Thank you, M. Stiens. In that
case, | amgoing to adjourn this hearing and wait a revised
procedural schedule. We'Ill go off the record.

(OFF THE RECORD.)
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CERTI FI CATE OF REPORTER

|, Lisa M Banks, CCRwithin and for the State of
M ssouri, do hereby certify that the wi tness whose testinony
appears in the foregoing deposition was duly sworn by ne; that
the testinony of said witness was taken by nme to the best of ny
ability and thereafter reduced to typewiting under ny
direction; that I amneither counsel for, related to, nor
enpl oyed by any of the parties to the action in which this
deposition was taken, and further, that | amnot a relative or
enpl oyee of any attorney or counsel enployed by the parties

thereto, nor financially or otherwise interested in the outcone

Lisa M Banks, CCR No. 1081

of the action.
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