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MOTION FOR EXTENSION OF TIME TO FILE JOINT STATEMENT OF ISSUES TO BE HEARD, ORDER OF ISSUES, LIST OF WITNESSES, ORDER OF WITNESSES AND ORDER OF CROSS-EXAMINATION OF WITNESSES
 FILLIN "Type Title of Pleading; then  Tab and Enter" \* MERGEFORMAT 

Comes now the Staff of the Missouri Public Service Commission (Staff) and requests that the Staff, and the other parties to these cases, be granted an extension of time to file a joint statement of issues to be heard, order of issues, list of witnesses, order of witnesses and order of cross-examination of witnesses from this date, Tuesday, February 3, 2004 to Friday, February 6, 2004.  In support thereof, the Staff states as follows:


1.  On October 2, 2003, the Commission issued an order in which it set the test year, the test year update period, hearing dates and a procedural schedule.  In the procedural schedule the Commission ordered that the Staff be “responsible for actually drafting and filing the list of issues” and that the other parties in the case cooperate with the Staff in determining the list of issues for decision by the Commission.  The Commission ordered that the joint statement of the issues to be heard, the order of the issues, the order of witnesses and the order of cross-examination of witnesses be filed on February 3, 2004.

2.  The parties filed rebuttal testimony on January 26, 2004.  Lead counsel for the Staff is also lead counsel in Case No. TO-2004-0207.  Evidentiary hearings in that case were conducted on January 26 and February 2, and will continue at least through February 3, 2004, if not through February 4, 2004.  Among other things, lead counsel for the Staff also participated in electric meter variance committee meetings on Thursday and Friday of last week regarding requests filed in Case Nos. EE-2004-0267 and 0268, and filed the electric meter variance committee recommendations in those cases on Friday.  The primary basis for this request for an extension of time is the unavailability of lead counsel to work with the other parties to develop the list of issues to be heard and to prepare the filing due to the need for him to appear for Staff in the hearing room during the evidentiary hearings in Case No. TO-2004-0207.  Of course, there are other attorneys in the Commission’s General Counsel’s Office that are assigned to these cases, but their schedules also have prevented the filing of the information that was previously scheduled for filing this date.   

3.  While parties have been discussing issues in the case, and the number of parties in this case is not great, effectively seven, the Staff anticipates that it will take some time for the parties to agree to the issues, and how the statement of each of the issues should be worded.

4.  The Staff has contacted the other parties in this case and none has raised an objection to an extension of time from Tuesday, February 3 until Friday, February 6, 2004, for the Staff to file the list of issues to be heard, as well as the order of issues, the order of witnesses and the order of cross-examination of witnesses.  The Statements of each party’s position on the issues will remain due on Tuesday, February 10, 2004, and the filing date for surrebuttal testimony will remain February 13, 2004; thus, the Staff believes that neither the Commission, nor any party, would be prejudiced by the grant of this request for an extension of time.  

5.  The Staff has raised the possibility of requesting permission to file the list of issues to be heard, as well as the order of issues, the order of witnesses and the order of cross-examination of witnesses, on the same day, February 10, 2004 as is presently scheduled for the filing of the Statements of each party’s position on the issues.  It has been suggested that not filing the list of issues to be heard, as well as the order of issues, the order of witnesses and the order of cross-examination of witnesses, in advance of the Statements of each party’s position on the issues will complicate the drafting and filing of the Statements of each party’s position on the issues.  Thus, the Staff is suggesting keeping separate dates for the two filings.  The Staff would note though, that in part because of the request for additional time to February 6, 2004, for making the filing previously scheduled for today, the Staff may seek at a later date a few additional days for the filing of the Statements of each party’s position on the issues. 

WHEREFORE, for good cause shown, the Staff requests that the Commission grant an extension of time from Tuesday, February 3, 2004, until Friday, February 6, 2004, for filing the list of issues to be heard, the order of issues, the order of witnesses and the order of cross-examination of witnesses.
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