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JUDGE CLARK: Good afternoon. Today is
Decenber 16th, 2021 and the current tine is 1:52 p. m
The Comm ssion has set aside this tinme for an
evidentiary hearing in Geg Stine -- Stiens,
Conpl ai nant, versus the Enpire District Gas Conpany,
doi ng busi ness as Liberty, Respondent. And this is
Fil e Nunmber GC-2021-0395.

My nane's John Clark. |'mthe Regulatory
Law Judge presiding over this hearing today. Wth ne
attending renotely are Comm ssioners Miida Col enan and
A en Kol kneyer. At this time |'mgoing to ask counse
for the parties to enter their appearance for the
record. And M. Stiens, you are appearing on your own
behal f. Correct?

MR, STIENS: Yes.

JUDGE CLARK: Ckay. And for Liberty?

M5. CARTER:. Diana Carter for the Enpire
District Gas Conpany, doing business as Liberty.

JUDGE CLARK: Thank you, Ms. Carter. And
for the Conmm ssion Staff.

M5. PAYNE: Witney Payne for the Staff
of the M ssouri Public Service Comm ssion.

JUDGE CLARK: Thank you, M. Payne.

OPC | believe filed a nmotion in this, but

they did not appear.
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Now, this is the -- this is the second
go-around of this hearing. W had previously started
this hearing renote fromour Jefferson City office.

At that tinme, M. Stiens, you expressed that you would
like to be able to present your case in person. And
so that was granted and so we are here today in
Maryville, Mssouri so that you can do that.

Now, we had sone discussion last tinme in
regard to the fact that the nature of this case
i nvol ves you tal king about what would nornmally be
confidential information with the Conmm ssion, and
that's custoner-specific information. So you
understand that it is virtually inpossible to hold a
hearing today w thout talking about your bills since
your bills and the cut-off notice are at issue.
Correct?

MR STIENS: Correct.

JUDGE CLARK: And you're agreeing to
wai ve and tal k about those things today, understanding
that it's open for the hearing?

MR STIENS: Yes.

JUDGE CLARK: Ckay. Now, are there any
prelimnary matters before we start?

THE COURT REPORTER: I'"'msorry, but |

can't hear anyone. | can hear the Judge, but | can't
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hear when anyone el se i s speaking.

JUDGE CLARK: Ckay. | guess we're going
to have to try and speak up as much as possi bl e.

MR STIENS: |I'mwondering are we -- the
i ssue today, are we going over what's going to be --

THE COURT REPORTER |'msorry? Wat's
going to be what?

JUDGE CLARK: Yeah, she's having a hard
time. This is not the best m crophone.

M5. PAYNE: | was going to say what if he
stood cl oser?

JUDGE CLARK: |If you would like to, |

think that would be fine. Do you want to cone up here

and - -

MR STIENS: Judge, | was wonderi ng,
we're just -- today the issue is should Liberty
generate a shut-off notice to ne if the bill's overdue

and are Liberty's rates just and reasonabl e?

JUDGE CLARK: We're not addressing
whet her Liberty's rates are just and reasonable. This
IS -- you don't have standing for that kind of
conpl ai nt before the Comm ssion. The parties
submtted an issue and the issue that was subm tted by
all the parties -- Staff submtted it on behalf of the

parties -- was did Liberty violate any applicable
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statutes, Comm ssion rules, or Conm ssion
approved-tariffs related to the conplaint. And the
conplaint | believe has to do with a shut-off notice
you received.

MR, STIENS: Correct.

JUDGE CLARK: Ckay.

MR, STIENS: | just wanted to clarify
t hat .

JUDGE CLARK: kay. That's fine.

MR. STIENS: And the other one, before we
get started, the court -- or hearing here, the def--

definition of arrears, can we all agree that it's

noney that was owed and shoul d have been paid earlier?

JUDGE CLARK: | think that that is a
guestion that you wll need to ask the w tnesses when
they're on the stand. | don't make sti pul ati ons of

fact. And what you're indicating was not included in
the stipulations of fact that were supplied by the
parties.

But when Liberty puts their wtnesses on
or when Staff puts their witnesses on, you're
certainly welconme to ask you -- ask them what they
believe the definition of arrears is or whether they
agree with your definition.

MR. STIENS: R ght. Because there could
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be several different ways it's worded or people assune

It means.

JUDGE CLARK: Ckay.

MR STIENS: So | just maybe we woul d get
a -- just a ruling on okay, this is where we're at,
but --

JUDGE CLARK: No. |I'mnot going to nmake
aruling in regards to that. That's sonething that |
can't -- | can't -- | can't make a ruling on whether
or not the parties agree with a definition you have.

MR, STIENS: Right. And that's what |
was wanting. GCkay. | think when we get started, |']I
just give an overview of what went on, ny thoughts and
opi nions and actually what -- and we'll just go from
t hat .

JUDGE CLARK: Okay. |I'mgoing to go over
the procedure here in just a second in terns of how
peopl e are going to testify and openi ng statenents.
And if you have any questions about the procedures at
any tinme, let ne know and I'l|l be nore than happy to
stop and clarify.

MR. STIENS: Al right. Thank you,
Judge.

COW SSI ONER HOLSMAN:  Hey, Judge.

Conm ssi oner Hol sman has j oi ned.
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JUDGE CLARK: Ckay. We've also been
j oi ned by Commi ssioner Hol sman. Thank you,
Comm ssi oner Hol sman.

Any prelimnary matters from Li berty?

M5. CARTER: No, thank you.

JUDGE CLARK:  Any prelimnary matters
from Staff?

M5S. PAYNE: No, thank you.

JUDGE CLARK: Ckay. To briefly explain
the procedure for this, I'mgoing to allow each party
to make a brief opening statenment. An opening
statenent is kind of like a preview. You kind of just
give ne an overview of what this case is about from
your perspective and what you believe your evidence is
goi ng to show.

M. Stine -- Stiens, since you re not an
attorney, I'mgoing to place you under oath before you
gi ve yours and you get to |lead off since you have the
burden of proof in this case. So would you raise your
right hand in order to be sworn?

(Geg Stiens sworn in by Judge d ark.)

JUDGE CLARK: (Ckay. Wuld you give ne a
bri ef opening statenent, saying how you see this case
and why you believe that you should prevail? And you

can cone up here and give it closer so that everybody
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can hear you.

MR, STIENS: | was hone one day, | got
the mail and in the mail was a shut-off notice from
Liberty. And so | knewthat I'Djust paid it so |
went back and checked ny records and it had been paid.
So |l went to call the -- Liberty and tried to call
custoner service and they gave ne no satisfaction.

And | guess ny issue is here, if a bill's
been paid, can you -- and you still get a shut-off
notice, do the rules and procedures cover that? And |
believe that this was -- | thought a case of first
I npression. The rules and regulations to ne, unless
I"'mwong, pertainto if you didn't pay your bill and
you' re behind and you got a shut-off notice, that's
fine.

But what happens if the bill's been paid
and you get a shut-off notice? And that -- if you get
a shut-off notice, that stays with you the rest of
your life. You got a shut-off notice. And | take
these things very serious. So | guess I'lIl -- that's
all 1 have for right now.

JUDGE CLARK: kay. Thank you. That was
a good opening statenent. That gives ne an overvi ew
of the case. In a -- in just a few mnutes, you'll

get an opportunity to testify and at that tinme you can
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clarify things a little bit nore and | nmay have sone
questions for you.

MR, STIENS: Ckay. Thank you.

JUDGE CLARK: (Opening statenment from
Li berty?

M5. CARTER: Thanks, Judge. Wth ne
today to provide testinony for the conpany are Jon
Harrison, the director of custoner experience for
Li berty Central Region; and also Angie Sinkin, a
Li berty Central Regi on custoner service nanager.

Ms. Sinkin wll address the details of
M. Stiens' conplaint and the conpany's conpliance
with all applicable statutes, rules, tariffs and
Conmm ssion orders. And M. Harrison will address
rel ated policy issues for the conpany.

As we were just discussing, the issue
before the Conmi ssion is whether the Enpire District
Gas Conpany violated any statutes, rules, orders or

tariffs. Based upon the agreed-upon facts that were

filed with the Comm ssion, there were no viol ati ons of

any statutes, rules, orders or tariffs.

M. Stiens is asking the Conm ssion to
order the conpany to provide himwth financi al
conpensati on, sonething the Comm ssion cannot do, and

al so possibly to enact a newrule or a new regul ation
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and this would not be the proper place for that.

The basis for M. Stiens' conplaint is
that he did receive in the mail, as he was saying, a
past due notice, a shut-off notice. M. Stiens
recei ved the notice and immedi ately called the
Custoner Service Center. That was on April 19th of
2021.

The day the shut-off notice was received
by M. Stiens and he called in, paynent had al ready
been received by the conpany at that tinme and had been
credited to his account. M. Stiens was on the phone
for alittle over half an hour with three different
cust oner service representatives who talked with him
about the timng of when his paynent was received in
relation to when the di sconnect notice had been sent.

It was explained to M. Stiens that his
account now at that point was showing as paid in full
he was never di sconnected, there was no |ate fee, no
ot her penalty, nothing was reported to a credit
agency.

During that 30-mnute call, M. Stiens
was al so given an apol ogy, information on the
conpany's billing practices and, again, confirmation
that nothing was reflected on his account. That it

was just about crossing in the mil.
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| certainly understand M. Stiens'
frustration regarding the mail delay and | conm serate
with himon how he felt receiving that -- that notice.
But his gas service was never shut off, not charged a
| ate fee, not charged any sort of penalty, not
reported to a credit agency.

And the facts as will be presented today,
as well as the stipulated facts that were filed with
t he Commi ssion, denonstrate that the conpany acted in
conpl ete conpliance with all applicabl e statutes,
rules, orders and tariffs, as well as the conpany's
reasonabl e policy about when they shut -- send a
shut-off notice. Thank you.

JUDGE CLARK: Thank you, Liberty. Any
openi ng statenent from Conmm ssion Staff? You can
ei ther get up fromwhere you are or you can come up
and get up here.

M5. PAYNE: Thank you. |f the court
reporter can hear ne fromhere, |I'mgenerally |oud
nout h.

| would just say that Staff was charged
wi th conducting an investigation in relation to
M. Stiens' conplaint. Sco-- M. Scott G asgow wil|
take the stand later. He conducted the investigation

for Staff. And as is contained in Staff's report that
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was filed in this case, we did not find any violations
of any statutes, rules, orders or tariffs in relation
to the facts of the conplaint. But certainly
M. dasgow can clarify, you know, any answers to any
guestions or that and discuss any of the matters
contained in Staff's report when he takes the stand.

JUDGE CLARK: Thank you, Staff. GCkay.
At this tine, M. Stiens, we're back to you. |[If you
would like to come up here and take the w tness stand,
| think it would be easier to hear you. |If you want
to bring up any exhibits that you are planning on
of fering or docunents that you're planning on
di scussing, | think that m ght be a good i dea.

And since we did not go over order of
W tnesses, |'mgoing to go over that -- order of
cross-exam nation, 1'lIl go over that now M. Stiens,
I"'mgoing to let Liberty cross first, followed by
Staff. Liberty's wtnesses will be crossed by you
first, M. Stiens, and then by Staff. And then
Staff's witnesses will be crossed by Liberty first and
then M. Stiens.

And we did -- this was brought up -- I'm
going to nention this because it was brought up during
one of the openings and it was discussed last tine

when we started the renpte hearing. You do
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understand, M. Stiens, that the Conmm ssion does not
have the power to order you -- order nonetary
conpensati on?

MR STIENS: Yes. You said that | ast

JUDGE CLARK: And you al so under st and
that one of the things you suggested involved a -- if
you' re asking the Conm ssion to change a rule, which
is not a determnation that this conplaint procedure
will make, that a rulenmaking is a nuch | onger
procedur e?

MR STIENS: So it doesn't -- it doesn't
fall in -- under your jurisdiction, state or --

JUDGE CLARK: It's not a matter of
jurisdiction. It's just a matter of what conplaints
are about versus rul emaki ngs. There's one question
before the Conmi ssion in a conplaint hearing, and that
Is whether the -- whether the conpany has viol ated any
| aw t hat woul d be subject to the Comm ssion, any
tariff under which the utility operates, or any
Conmm ssion rule or any Conm ssion order.

Now, if they did do that, what to be done
about it is a separate issue and that could lead to
the Commission initiating a rul emaking, but this is

not a rul emaki ng heari ng.
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MR STIENS: Ckay. | will just go over
what happened. You can take in facts or -- of what --
to what | say and then there may be sonewhere down the
rule -- road you -- there needs to be sone changes
possi bly.

JUDGE CLARK: Ckay. M. Stiens, you've
been sworn in already. |1'll rem nd you you're under
oath. And go ahead and tell the Comm ssion what you
woul d |'i ke the Conm ssion to know about your
conpl ai nt.

GREG STI ENS, having been sworn, testified as foll ows:
DI RECT TESTI MONY BY MR STI ENS:

Al right. Well, it started, like | said

earlier, one day | opened the mail and | got this

shut-off notice fromLiberty. So you i mediately just

get -- you know, your bl ood pressure goes whoa.
Because, you know, | take these things very seriously.
So | had to scranble. | go, | know | paid that.

So | went back and | ooked and it was --
for the March bill | believe it was -- it was due on
April 9th of 2021 for 97.36. On the fourth day of
April of "21, | sent them a check, Nunber 716, and
paid that, put it inthe mail. | believe | -- |
mai led it on a Sunday night.

And according to the Post Ofice, and
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|'"ve tal ked to them again about this, what can we
expect a reasonable time limt they will get that?
They told ne over and over three days, five days at
the very latest. So that woul d | eave Monday, Tuesday,
Wednesday, Thursday, Friday. Five days they should
have gotten it on Friday. Now, | know the Post O fice
has had their problenms. So Liberty clains they didn't
get it. | have noidea if they did or didn't.

| do know that the same situation cane
up, sane tine franme, in Novenber. It was on the week
of Veterans Day. | mailed it on a Monday, plus there
was Vet erans Day, Thursday, the Post O fice was off.
| called and Liberty had received ny paynent.

So if you | ook back at nmy record, I've
always paid it. And if you |look back at this one
that's in -- an issue -- well, | got the shut-off
notice, | nmade a good faith effort to send this in.
And it should have been sent there -- they should have
gotten it on tine.

Now, |'ve called Liberty and no one can
give ne an answer. Evidently they -- their paynent
center is in Dallas, Texas and they're in Joplin or
wher ever southern Mssouri. So the left hand doesn't
know what the right hand's doing all the tine.

So I'd called -- especially in the week
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of the Veterans Day -- Wl l, have you got ny paynent

yet? Well, they didn't know. | called Joplin or in
Mssouri. Well, that was in Dallas. | said, Wll,
can you call there? No, they can't -- can't call

They have no i dea.

So you have to wait until it gets posted
or they hit the button to showit's been paid. That's
in Dallas. Now, if that's the way they want to do
their business, it seens kind of -- | don't why.
They' ve got enough enpl oyees, why they don't take care
of it here in Mssouri.

So I don't know what happened. It
appears to ne -- did they get this -- are they open on
Saturday? Sunday? Did they get it Friday and did
sonebody just not want to post it that date and wait
till Monday? O was there sone type of thing that --
well, we got -- let's just wait and then we can charge
hima little nore. Because if you see on their bill,
if don't pay it by a certain date, then you owe them
like two or three dollars nore after that.

Now, | don't know. 1|'ve tried to find
out. Nobody can give ne an answer. So did they get
it ontinme? | assune they did. They said they
didn't. But | would like to offer -- | don't know.

Do you have a copy of the shut-off notice?
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JUDCE CLARK: | do. You included these
as exhibits attached to your conplaint, | believe.
You cal l ed one Exhibit A

MR STIENS: A

JUDGE CLARK: And one Exhibit B?

MR STIENS: B. So you have it?

JUDGE CLARK: Yes. Are you offering

t hose?

MR, STIENS: Well, if you' ve got it, can
| offer those or do you want this? It's the sane
t hi ng.

JUDGE CLARK: You can keep your
originals. If you want to offer these for the

Conmi ssion's consi deration --

MR STIENS: | would like to offer that,
which is the shut-off notice | got, and the check that
shows the date and the anpbunt and t hen when they
cashed it, | guess, on the 13th. WIlIl, you' ve got --
got a little -- | guess maybe a little issue here that
I, in good faith, sent this off.

If the Post Ofice, if there was a
problemthere, okay. |If there's a problemon their
end not posting it in tinme or -- | don't know what
their procedure is, or they didn't take it to the bank

intime, | don't know. But that makes -- there's too
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many vari ables there and that shouldn't nmake ne the
bad guy. | did this in good faith.

And then another thing, when you see this
Shut-off Notice in big letters, to ne, that's a little
insulting. Especially since |'ve always paid ny bill
and | paid ny bill.

So | called Liberty that day. | talked
for 35 mnutes and | talked to two reps and to a
supervisor and | got no satisfaction. | mean | was
insulted when | got this. And their only response was
"sorry."

VWll, you know, that's not good enough.
Now this thing stays with ne all -- and | don't know
for sure what the danmage could be. [If | nove
sonewhere else and | have to fill out for gas service,

are they going to put on there, Have you ever received

a shut-off notice? Wll, | can't |ie about that.
have. l"mtainted now. |"ve received a shut-off
noti ce.

And if you do stuff online or even on a

paper application, there -- and |'ve seen this before
because -- when | was living around Kansas City --
there's no roomfor an explanation. |It's just, Have

you received a shut-off notice? So is that going to

throwne -- they're going to require a deposit, a
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bi gger deposit? They're going to -- | don't know.

There's some unknowns here. This is damaging. And

plus, I"'minsulted because | had a pride -- it's like

|'"ve never received a shut-off notice and then |

received this?

So -- so if they were -- on their end,
they didn't cash it in tinme, | got -- I'mnot the bad
one here. That's on them So anyway, | paid it and

the record clearly shows |'ve always paid it, paid it

on time.

And there's -- this happens to be a -- maybe

atime where -- | don't know what the probl em was

because they didn't get it on tine.

shut - of f

But that's -- a person shouldn't get a

notice for being an hour late. That's

ridiculous. | know that the conpany's got to have,

you know,
two | at e,
notice?

30 days.

check --
wait a m
wait and

vari ance

their noney to operate, but you're a day or
according to them and you get a shut-off

There needs to be at least, | don't know, 15,

O they should make sure that -- double
because they' ve got enough enpl oyees. Well,
nute, this guy -- did we get his -- we better
see if it cones in. There should be a

there. There should be sonme days to wait

before you get a shut-off notice, not just generate
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one if you're an hour late. So -- so basically that's
ki nd of what happened.

But now as far as the Staff report, they
found no violations? WIlIl, of course they woul dn't
have. Because -- and | -- correct nme if |I'm w ong,
but this is the tariffs and the regul ations and the

procedures are set up if a person didn't pay their

bill or they were behind and they're owed the noney.
Now, | can see that. That's what they were | ooking
at .

But this -- | thought this, unless I'm

wong, is a case of first inpression. What happens if
your bill's paid and you still get a shut-off notice?
Are there any rules and procedures that are pertaining
to this? They didn't really have anything -- they
weren't |ooking at the right rul es and procedures.
There's probably none in place for this. And there
need to be.

They -- not only Liberty, but any utility

conpany needs to -- lost ny train of thought -- needs
to wait and see if -- make sure they're -- there
shoul d be at least a 30-day if you're late. | know
they've got -- they've got their noney.

Oh, but getting back to that, so, of

course they're not going to find anythi ng because
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they're looking at just, well, the bill wasn't paid.
And certainly a conpany has a right if your bil

wasn't paid, like if it's a nonth or two behind and
it's like well, yeah, if they did everything right.
But what happens again if it was paid and they made a
m st ake?

And of course, they didn't charge ne
anyt hi ng, and they shouldn't have, but -- and then the
other thing is | know in the weights and neasures | aw,
the state's not allowed to check neters of any
utility. | guess they're policing thenselves. And
being a -- an ex-federal inspector and state, when
they start policing thenselves, that's when you get
into trouble.

They need to have sonebody kind of
wat ching out on -- | don't knowif their neters are
correct or not. And | don't know who checks them
But that's why they put |ike the state or soneone
federal in charge of checking these things fromtine
to tinme. Now, | don't know what's in place, but there
needs to be sonething in place if there is a problem
with the bill.

Sol think -- | think that's all 1've got
for right now | think that's basically it in a

nut shel | .
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JUDGE CLARK: Ckay. Thank you,

M. Stiens. [|I'mgoing to back up a second. You had
two exhibits that you had di scussed and you indi cated
you wanted to offer them

MR STIENS: Yes.

JUDGE CLARK: One was the shut-off
notice, the other was the Check Nunber 716 that you
used to pay your utility bill.

MR, STIENS: Yes.

JUDCE CLARK: | have rel abel ed those
Conpl ai nant's Exhibit 1 for the shut-off notice and
Conplainant's Exhibit 2 for the check.

MR STIENS: Ckay.

JUDGE CLARK: Are there any objections to
the Court admtting those onto the record?

M5. CARTER: No objection fromLiberty.

M5. PAYNE: No objection from Staff.

JUDGE CLARK: Ckay. Conplainant's
Exhibit 1 and 2 are admtted onto the hearing record.

(Exhibits 1 and 2 were received into
evi dence.)

JUDGE CLARK: At this tinme it is
Li berty's opportunity to ask you questions, so Liberty
if you'll proceed.

M5. CARTER: Thanks, Judge.
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CROSS- EXAM NATI ON BY Ms. CARTER:
Q Thank you, M. Stiens. 1'magoing to be
talking fairly loudly because of the court reporter so

sorry if it seens like |I'mshouting at you.

A Ckay.
Q Just wanted to confirm before your March
2001 [sic] statenent, you received a bill for that and

it gave you a certain nunber of days to pay; is that

correct?

A Yes.

Q And you put your paynents in the mail on
a Sunday?

A | believe that's what it was, yes.

Q And | believe that's what you had told us
earlier, that you had put it in the mail on a Sunday.
And that was by regular mail, just using |like a blue
box?

A Yes.

Q And then as soon as you received the

di sconnect notice, the past due notice, that's when
you cal |l ed the conpany. Correct?

A Yes.

Q And you were on the phone with themfor
30, 35 m nutes?

A Thirty-five m nutes.
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Q And you spoke with three different
i ndi viduals with the conpany during those 35 m nutes.
Correct?

A Yes. That's what |'ve got witten down.

Q You said you didn't receive any
satisfaction. What were you asking themto do on that
cal | ?

A | was wanting sonme type of conpensation

or see what they had for sending out a shut-off notice

that -- when a bill had been paid. | didn't think
that was right to get one. | nean, you know, people
get all hyper and all kind of upset. It's like --

when you get sonething |ike that.
Q During that call, the customer service
representatives and managers you spoke wth, they were

polite with you the entire tine. Correct?

A | wouldn't say they were, no.

Q You don't think they were polite to you?

A No, | don't.

Q What did they say that you thought wasn't
polite?

A | don't renenber what they said, but
t heir denmeanor was not -- it was kind of like their --
it was kind of like well, too bad.

Q That's how they treated you, you think?
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A That's how | felt they did, yes.
M5. CARTER. Judge, we submtted -- it's
EFIS Item Nunber 24. We submtted the recorded cal
as an exhibit. |Is that sonething we could play today?
O when Ms. Sinkinis on the stand, | would ask to

have it admtted when she can verify exactly what it

I S.
MR, STIENS: Could | object to that?
JUDGE CLARK: You can object to it when
they offer it. | believe the appropriate tine to

offer it would be when the witness is on the stand.
MR. STIENS: Ckay.
BY Ms. CARTER
Q But your nenory is they weren't polite to
you?
A Not to ne, no.

M5. CARTER: So Judge, | would like to
refresh his recollection by listening to the call then
or to have it admtted so that could be listened to by
Conmi ssi oner s.

MR STIENS: So --

JUDGE CLARK: Hold on just a second,

M. Stiens. [|'mthinking about this because we have
sonme foundational issues as well. | think rather than

just juggling witnesses back and forth, that what |'d
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rather do is wait until your witness gets on the
stand, then you can lay your foundation and offer the
recordi ng appropriately. And | wll allow you at that
time to be recall M. Stiens if you would like to
guesti on hi mabout that issue.

M5. CARTER: Thanks, Judge.

JUDGE CLARK: And that will give
M. Stiens an opportunity to object to either the
foundation or the recording itself.

M5. CARTER: Thank you.
BY M5. CARTER:

Q So during that call, the custoner service
representatives explained to you the policy about when
a di sconnect notice is sent. Correct?

A They were tal king about sonething. |
don't know if they were correct or not.

Q Did they tell you when a di sconnect
notice is sent?

A | don't renenber.

Q At that tine you had already paid the
bill and they told you your account showed a zero
bal ance. Correct?

A | don't -- can't recall nmuch fromit, but
Il -- 1 don't know.

Q They explained to you that you weren't
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charged a |l ate fee. Correct?

A | believe |I renenber that part.

Q And they explained to you that you
weren't reported to a credit agency?

A That's what they claim but | had no
proof of that.

Q And at that point you had not been
di sconnected. Correct? There had been no
interruption in your service?

A Well, no. | just got it that day, but
they were threatening to do it on the 23rd.

Q So ten -- nore than ten days |later?

A Four days, isn't it?

Q What's the date of the notice?

A | called on 4/109.

Q What was the date of the notice that was
mai |l ed to you?

A It was mailed on the 13th.

Q And when did it say you could be
di sconnected after?

A The 23rd of April.

Q And that would be if you still hadn't
paid by the 23rd, they were saying you coul d be
di sconnected. Correct?

A | believe so, yes.
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Q But at that tinme, on April 19th, you knew
you had paid and the conpany told you that that
paynent had been reflected and that you would not be
di sconnected. Correct?

A They told nme | -- | renenber that -- that
they received the paynent, but | can't recall what
t hey said about the shut off.

Q You don't recall during that conversation
that they said you could disregard that notice since

you had al ready pai d?

A No. | didn't take down a whole | ot of
notes. | just did the what tinme and how many m nutes
and the date. | nean that call was so upsetting, | --

| don't even like to tal k about it.

M5. CARTER: And Judge, again, | would

like to refresh the witness's recollection wth the
recording, but | understand that we'll wait and do
that during Ms. Sinkin's testinony.
BY Ms. CARTER

Q You al so nentioned a situation around
Vet er ans Day.

A Yes.

Q Did you receive a disconnect notice
during that tine period?

A No. This is the only one |I've ever --
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no.
Q So around Veterans Day were you j ust

calling to check on your bill?

A It was before Veterans Day. And after
Veterans Day, | was calling to see if they received ny
paynent. It was the sane tine frane that | was sent

this shut-off notice on.
Q And I'msorry. |'mnmaybe not follow ng.
"' mthinking Veterans Day in Novenber? Novenber 11th?

A | believe it was Novenber 11th, yes.
Q But this happened in March and April
A Right. But | was just checking to see if

maybe there was a problemw th the Post Ofice, there
was a problemon Liberty's end. And the Post Ofice
got it there in one | ast day because of Veterans Day.
And they received paynent on -- on that Friday and it
was the sanme tine franme that -- as this shut-off

noti ce was, So.

Q Ckay. But you didn't receive a shut-off
noti ce then in Novenber and, again, your service has
never been di sconnected for nonpaynent. Correct?

A Correct.

Q That's all the questions | had.

M5. CARTER: Thank you, Judge.
JUDGE CLARK: Cross-exam nation from
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Staff?
MS. PAYNE: Just one, your Honor.
CROSS- EXAM NATI ON BY MS. PAYNE:

Q M. Stiens, have you checked your credit
report since the occurrence of the filing of the
conpl aint?

A No, | haven't.

Q kay. That's all | had. Thank you.

JUDGE CLARK: Thank you, Staff.
QUESTI ONS BY JUDGE CLARK:

Q | have a few questions for you
M. Stiens.

A Ckay.

Q And then if any of the Comm ssioners have
any questions, I'mnot going to stop and ask themif

they do, but if they want to unnmute at any tinme and
ask a question after |'ve asked mne, they' re wel cone
to do so and I'll |eave a brief pause for that.

My first question is, you said that you

t hought this was an issue of first inpression.

A Yes.
Q What do you nean by that?
A Vel |, you have your rules and

regul ations, tariffs concerning the shut-off notice,

when people are behind on their bills. But first
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i npression is do you have rules, regul ati ons and
tariffs, procedures that if a person had paid their
bill and they got a shut-off notice? Are they the
sane thing or are they two different issues?

They should be two separate ones. You
have one where they didn't pay their bill and they've
got to go through the correct procedure to let them
know they're going to shut it off. O you' ve got
where you paid your bill, then what? They're going to
go through the sane procedures?

Q Okay. So what you're saying is there's
no statute, law, Comm ssion rule, or tariff provision
t hat addresses what happens if you pay your bill but
receive a shut-off notice?

A Correct.

Q And that's what you're calling an issue
of first inpression?

A Ri ght.

Q Ckay. My next question is, you indicated

that you were a federal inspector?

A | was at one tine.

Q Okay. What kind inspector were you?

A | was a commodity inspector.

Q Not a utility inspector?

A No. | did like pasta and flour, things
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i ke that for the school prograns.

Q kay. You had -- you had indicated that
there was no way of know ng if your neter was
affected; is that correct?

A That's correct.

Q But you didn't allege in this conplaint
that your neter was affected.

A | did not. | just wanted to make note
that | was a wei ghts and neasures inspector and in the
wei ghts and neasures |aw, we couldn't check utility
neters; water, electric, gas. And | just wanted to
make that point.

| don't know who does or if they police
t hensel ves or what, but | know when | was a federal
I nspector, they had us in there checking because |
guess they'd had a problemat one tine people being
short or cheating. And so that's why they had the
I nspectors in there to make sure everybody -- it was
ki nd of consumer protection | guess.

And sanme way wi th weights and neasures,
consuner protection is to nmake sure you're getting
what you pay for. And | have no way of -- you just
get a bill. You don't knowif it's right or wong, if
it's reasonable. You pay it. But if you get a bill,

it doesn't matter. You can't argue with them and say,
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well, you know, that's -- you don't know if you got -
got what you're paying for or not.

And when you try and talk to them and
say, well, I think it's alittle high, you know, |
don't have that nuch noney this nonth, they won't
knock anything off. It's not only Liberty. |It's
Evergy -- or KC Power and Light's the sanme way. Al
of them No, that's just the way it is. There's the
bill, you got to pay it.

Q Did you express to Liberty at any tine
that you thought your neter was incorrect?

A |"mnot -- I'"'mnot sure on that. That
was in that call that | don't like to think about. |
knew that the 97.36 seenmed about 30 dollars too high
because ny other bill's around 20 to 40. And then |
get this. O course, in all fairness, there was a
little cooler weather, but | have of know ng how nuch
gas i s being used.

And | don't even know if the quality of

gas -- it's kind of like the difference in a |ot of
fuels. Sonetines it wll burn quicker and you won't
get as nuch heat or sonetines it will burn hotter and
you'll get nore for your noney. | don't know what

kind of gas |I' m buying.

So | nean if you think about that
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difference in fuel |ike unleaded or premum Sane way
on diesel. 1've had sone diesel you put it in there
and it burns hotter than others, but you're paying the
sane price. So | don't know -- there's a |ot of
unknowns t here.

Q Now, you indicated that you had call ed
over after Veterans Day to see if they had received
your paynent.

A Ri ght .

Q Is that -- is that sonething you usually
do when you nmake a utility paynent, that you call to
fol l ow up?

A No. | called to follow up on this
because it's -- it was the sanme tinme frane as when |
got this shut-off notice. It was the sane five days
as -- | mailed it on a Monday. See, | mailed the
ot her one on Sunday night, but it really didn't go out
till Monday.

So Monday -- so | wanted to call and see
if there was a problemwi th the Post Ofice, if they
got it the next week. But then there was Veterans Day
there that the Post Ofice was off so that was an
extra day, so it was only four days to be delivered.
And they -- | called before to see if they got it in
the three days, they didn't. Then you had Veterans
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Day, that was the fourth day, they were off. And then
Friday was the fifth day. | called and they'd gotten
it.

Q So you' d received the shut-off notice
first and this was the Veterans Day after that?

A Yeah. It was just to kind see what was
goi ng on, where their paynent was goi ng, who was doi ng
what. So it was going to Dallas and they don't have
any idea down in Joplin or wherever they' re at when
they receive it. And | couldn't get any information.

They claimit was in their box at a certain tinme, but

how do we know that? | don't know.

Q Now, you had indicated that -- or it
had -- it came up, your gas was never shut off.
Correct?

A No. It was never shut off.

Q And you weren't charged anyt hing
addi tional for this?

A No, | wasn't.

Q You indicated that you think that if you
had -- were on an application for another utility

conpany, if you were asked if you had a shut-off

notice, that you would have to indicate that you had,
in fact, received one.
A Yeah, 1'd have to. |I'mnot going to lie
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about it.

Q Ckay.

A | -- | actually cane across sonething
li ke that when | lived in Kansas City when you're
filling out for utilities.

Q Now, if you were asked if your utility

had actually been shut off, then you could answer in
the negative. Correct?

A Vell, right. |If there was a place to
comment. But a lot of tines |'ve noticed on --
online, you just have to check a box. They won't |et
you put a comment in. O sonetines on the -- on the
paper they'll just have, Have you ever received a
shut-off notice and either yes or no. There's no
expl anati on.

You' d like to say well, | did, but it was

a m stake and bl ah, blah, blah, but a |lot of tines you
don't have that. And they take that and they | ook at
it and say well, this guy has got a shut-off notice.
We better require a deposit or a bigger deposit. |
don't know. It's -- it's an unknown. | don't know
what the damage coul d be.

Q kay. So you don't know if they woul d
actually charge you a bigger deposit?

A No. But they could is ny understanding

TI GER COURT REPORTI NG LLC
WAV TI GERCR. COM  573. 999. 2662

71



© 00 N oo o b~ wWw N PP

N D N N NN P B P P P PP PP
a A W N P O © 00 N O 0o A W N —, O

GC-2021- 0395, Vol. 111

fromwhat | have read about utility conpanies. |
think sonme could require deposits, sone nay not. Sone
m ght require a bigger deposit than normal.

Q And you read this about shut-off notices?

A | did.

Q And where did you read it?

A It was on the internet.

Q Al right. Those are all the questions
have.

JUDGE CLARK: Thank you, Mster -- well,
I"'msorry. Liberty, do you have any questions based
upon questions fromthe Bench?

M5. CARTER  Yes, thank you. Just one.
RECROSS- EXAM NATI ON BY M. CARTER

Q M. Stiens, do you renenber being asked
sone di scovery requests fromthe conpany?

A Yes.

Q And the conpany asked for you to produce
any docunentati on showi ng that you had been asked at
any tinme whether you had received a shut-off notice.
Do you renenber being asked that?

A Not exactly no, but.

Q Do you renenber seeing -- receiving the
di scovery requests?

A. | do.

TI GER COURT REPORTI NG LLC
WAV TI GERCR. COM  573. 999. 2662

72



© 00 N oo o b~ wWw N PP

N D N N NN P B P P P PP PP
a A W N P O © 00 N O 0o A W N —, O

GC-2021- 0395, Vol. 111

Q And bei ng asked to produce docunentation
showi ng that there had been an issue for you having to
answer a question about having received a di sconnect
notice?

A " mnot recalling that.

Q M. Stiens, do you have any
docunent ati on, anything you can point to that would
i ndi cate you' ve ever been asked that question by

soneone, if you' ve received a shut-off notice?

A That's interesting. No. That's been
years ago. And | wouldn't have kept anything like
t hat .

Q When did you last apply for utility
service?

A Probably wth you guys. | don't know.
Maybe 2008. Just -- |'mjust guessing.

Q Thank you.

JUDGE CLARK: Any questions from Staff
based upon questions fromthe Bench?

M5. PAYNE: No questions. Thank you.

JUDGE CLARK: Ckay, M. Stiens. You can
step down.

Okay. Liberty, you want to call your
first witness?

M5. CARTER:  Angi e Sinkin.
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(Angie Sinkin sworn in by Judge d ark.)
M5. CARTER: Thank you.
ANG E SI MKI'N, having been sworn, testified as foll ows:
DI RECT EXAM NATI ON BY M5. CARTER:
Q If you will please state and spell your

full nane for the court reporter.

A Angie Sinkin. A-n-g-i-e, Sinkinis S as
in Sam i-m as in Mary, k-i-n, as in Nancy.

Q Thank you. How are you enpl oyed?

A "' mthe manager of custoner service.

|'"ve been with Liberty or Enpire District for
23 years.

Q Have you been in that sane area with the
conpany for all 23 of those years?

A | started in the Contact Center for nany,
many years and then | went to Credit and Coll ections
for several years and then Billing Operations for
several years there and then | took this position as
the manager. And |'ve been in this position for
around seven or eight years.

Q Can you summarize for us what your job
duties are as a custoner service nmanager?

A Yes. | handle pretty nuch all of the
conplaints, as far as Conm ssion conplaints for -- we

serve four states so | handl e Kansas, Ckl ahoma,
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Arkansas, and then we rotate in Mssouri every third
one in Mssouri normally; the Attorney Ceneral
conplaints; Better Business Bureau conplaints; al ong
with ny every day duties. | have 24 individuals under
me, union and nonunion. | have the offices that are
in the Legacy Enpire area and then | have Credit and

Col l ections and then | also have two field personnel.

Q Where is your office |ocated?
A. In Joplin, Mssouri.
Q And those are the conpany headquarters

for the Springfield region?

A Yes.

Q And just for clarification, Liberty's
Central Region includes the Enpire District Gas
Conpany. Correct?

A Yes.

Q Do you know approxi mately how | ong
M. Stiens has been an Enpire custoner?

A Si nce 2018.

Q Can you provide the tineline of events
regarding M. Stiens' March 19th billing statenent and
when he received the disconnect notice?

A So March 19th was his billing date. The
paynment due date was on April the 9th. And then the

di sconnect notice went out on April the 12th. And the
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paynment posted in our -- Custoner Watch is our
operating system-- on April the 13th. And that is
through the third-party processor, our Lockbox. W do
backdate it to the day that they received the paynent.

Q And M. Stiens called the conpany when he
recei ved the disconnect notice; is that right?

A. Correct.

Q Was that April 19th of 20217

A Yes

Q Was that call recorded?

A Yes. All calls are recorded.

Q So that's a nornal practice when a
custoner calls the conpany, for the call to be
recor ded?

A Yes.

Q And are you famliar with the recording
of M. Stiens' call on April 19th, 20217

A Yes.

Q Did you listen to that call?

A Yes.

Q The voices heard on that call, are those

enpl oyees within your office?
A Yes. The Contact Center, yes.
Q And has that call now been | ogged in the

Conmmi ssion's electronic filing systenf
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A Yes.

Q Was that al so produced during discovery
in this case?

A Yes.

Q Approxi mately how | ong was M. Stiens on
t he phone with the custoner service representatives?

A It was over 30 -- it was between 30 and
35 m nutes.

Q Do you believe the custoner service
representatives treated M. Stiens well and were
polite with hinf

A Absolutely. Al three individuals were
very, very polite.

M5. CARTER. | would ask for the recorded
call to be admtted into evidence in this matter. It

was submtted in EFIS. It's Docunment Nunber 24.

MR, STIENS: |'d object.
JUDGE CLARK: |'Il get to that in just a
second. I'mgoing to call that Respondent's Exhibit

100. Any objection to Respondent's Exhibit 100, the
recorded cal |l ?

MR STIENS: Yes.

JUDGE CLARK: kay. \What's your
obj ection, M. Stiens?

MR STIENS: | was not notified that it
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was being recorded and | didn't agree to it.

JUDGE CLARK: kay. You were asked
guestions about the recording, is that correct, by
Li berty?

MR. STIENS: Yes.

JUDGE CLARK: And you indicated to
several of those questions that you did not renenber
the content of that phone call.

MR, STIENS: Yes, sir.

JUDGE CLARK: | understand that this was
an upsetting phone call to you and I"mnot trying to
be insensitive, but | do believe it's inportant for
the Commi ssion to hear that call. And so I'mgoing to

overrul e that objection.

MR STIENS: Well, | have to object.
It's very, very upsetting to ne to recall all this.

JUDGE CLARK: | understand that. [|'m
still going to overrule your objection. Any other

obj ections?
M5. PAYNE: None from Staff.
JUDGE CLARK: Ckay. Go ahead.

MS. CARTER

Q Thank you. And Ms. Sinkin, are custoners
notified that the call will be recorded?

A Yes. Wien they first call in, it states
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that the call may be recorded for nonitoring and
qual ity assurance purposes.
Q And could a custoner then hang up if they

do not consent to the call being recorded?

A Correct.

Q Was M. Stiens' service ever disconnected
by Enpire?

A No.

Q WAs he charged a |late fee or a penalty of
any ki nd?

A No.

Q When t he conpany sends a bill for

service, how quickly is it due after that bill is
sent ?

A Twent y- one days.

Q And M. Stiens' bill for March 19t h,
2021, did that have the 21 days?

A Yes.

Q And is that in conpliance with the

conpany's tariff and the Comm ssion's rul es?

A Yes.

Q What is the conmpany's policy regarding
sendi ng di sconnect notices?

A The conmpany gives a two-day grace period

before a di sconnect issue is noticed. [t's an
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automati c process through the -- the conputer, the
information system It automatically creates that if
the paynent is not posted to the account.

Q And when you say two days, that's two
days after the 21 days. Correct?

A. Correct, yes.

Q Is this a new policy that the conpany
has?

A |'ve been here for 23 years and it's been

that way the whole tine, so no.

Q How qui ckly after a disconnect notice is
sent to a custoner may the service actually be
di sconnect ed?

A They' || have ten days after your shut-off
notice. Then that night, in our conputer information
system it will generate a phone call to be produced
the next day through our dialer. So they would
recei ve a phone call the next day and then it could be

di sconnected after that point.

Q And is there a second phone call as well?

A. Yes, it wll produce -- it wll do two
phone calls. And actually it will produce nore than
that. It depends on the nunbers associated with the

account, but very well could get quite a few.

Q And that's all -- again, you have the
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21 days and the 10 days and then al so the phone calls
bef ore a di sconnect would actually take place?

A Yes. And the two days before the
shut-off notice is created, yes.

Q To your know edge, is the conpany's
policy on sendi ng di sconnect notices and when they
coul d actual ly disconnect, to your know edge, is that
in conpliance with the conpany's tariff and the
Conmi ssion's rul es?

A Yes.

Q There was nention of a Lockbox. Can you
tell us what that is?

A So a Lockbox is a third-party provider.
Normal |y they're banking institutions, which is what
ours is. It's J.P. Morgan. They nake nmultiple trips
dai ly, Monday through Friday, up to our PO Box in
Dal | as, retrieving paynents. They take them back to
their location and it's -- they have spent a | ot of
noney to get all of their systens automated the best

that they can. |It's very accurate. They're very

fast. They would be way nore fast and accurate versus

us doing themin the office.
It's all -- alot by -- through machi nes
and they scan the MCR line, they scan the check or

noney order, whatever is sent, and then it gets sent
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to us the next day or that night in a file. And then

it automatically posts into our conputer information

system
Q And is that why Enpire uses a Lockbox
i nstead of processing paynents --
A Absol utely.
Q -- in the Joplin office?
A Absol utely, yes. Yes. And we do process

paynents at the Joplin office that conme in over the
counter, but the mail paynents all go to Dallas

because it's a lot faster and nore accurate.

Q And you said the banking institution is
J. P. Morgan?

A Yes.

Q And that's a | arge banking institution.
Correct?

A Very | arge, yes.

Q And that those paynents are processed in
Texas?

A Yes. |In Dallas.

Q And why does the conpany use a Lockbox in

Dal | as, Texas?
A In 2018, when we swi tched banking to
J.P. Morgan, we were given the option of either Dallas

or Denver. W figured due to the snow in Denver,
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there would be a tinme delay so we thought Dallas was
our best option.
Q So J.P. Morgan just gave those two

choi ces for where the PO box would be | ocated?

A Yes.
Q And when Enpire (Gas custoners receive
their bill, they are shown the paynent address, that

PO Box in Texas. Correct?

A Correct.

Q When soneone is applying for service with
Li berty, does the conpany ask if they have ever
received a shut-off notice?

A No. In order to waive a deposit, we may
ask for a letter of credit fromanother utility. And
that woul d have different information dependi ng upon

that utility what they send over as far as shut-offs,

i f they've been disconnected. But no, we do not
specifically ask if you've ever received a shut-off
notice.

Q Has anything -- anything been reported
negatively on a credit report for M. Stiens?

A No.

Q When does the conpany nake reports to the
credit agency?

A So an account actually has to go into a
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final bill status and then go into wite off. At that
point it wll get turned over to a collection agency.
They wi |l exhaust their efforts trying to coll ect
that. And then after 90 days of trying to do the
collections, if they're unable to collect, that
followm ng nonth, the beginning of the next nonth, it
would go -- be reported on their credit.

Q And again, this would all happen | ong
after what happened here with M. Stiens?

A Absol utely, yeah. W don't do anything
i ke that on active accounts.

Q What are the different ways a custoner
can make a paynent for gas service other than mailing
it in?

A Online or via the web -- I'msorry, the
web or VR are options. There are fees. It's an
outside third-party vendor. O there are |ocations
that you can walk into and use a ki osk.

Unfortunately, there aren't very many around
Maryville. They're further away.

Q Can you pay electronically, |I'massum ng,
t hrough your own checking account. Correct?

A Yes. You can also, yeah, initiate a
paynment from your personal checking account to us, and

nost banks don't charge fees for that. O you can go
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on auto pay where you've got that set up with us and
there is no fee for that.
Q | s anything negatively reflected on
M. Stiens' account right now wth Enpire Gas?
A No.
Q Thank you. That's all the questions |
have.
JUDGE CLARK: Do you want to play your
recordi ng?
M5. CARTER. It's all right with ne,
Judge, that we don't play it here, that it is admtted

I n evidence and perhaps the Comm ssioners or you could

listen to that separately. If you' d like to play
it -- | just know M. Stiens wasn't wanting to hear it
ri ght now.

JUDGE CLARK: Okay. Then | will show
Respondent's Exhibit 100 as admtted on to the record.

(Exhibit 100 was received into evidence.)

M5. CARTER:  Thank you.

JUDCE CLARK: | will also note that al so
present today renotely is the Chairman of Conm ssi on,
Ryan Silvey.

At this tinme M. Stiens, do you have any
questions for this w tness?

MR. STI ENS: Yes.
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JUDGE CLARK: Go ahead. And pl ease feel
free to conme up closer to the m crophone.
CROSS- EXAM NATI ON BY MR, STI ENS:

Q What was your nane again?

A Angi e Si nki n.

Q Angi e?

A Uh- huh.

Q VWw. You sounded really good there. It
sounded like Liberty is really efficient.

A Thank you.

Q " mjust wondering with all that that you

said, why | received a shut-off notice in error?

A Well, sir, it canme in the sane day the
shut-off notice was created. So the shut-off notice
was already in the process of being nmailed out when

your paynent --

Q Now, what was --
A -- cane in.
Q -- that sane day?

JUDGE CLARK: Don't interrupt the
W t ness, please. Let her finish answering before you
ask your next question.

THE WTNESS: So we received the paynent
the day later. So it was already in the process. And

we backdate it to the day we receive the paynent of
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the 12th. W received it -- we technically received
it on the 13th. The Lockbox received it on the 12th.
They send us a file and we get that overnight. So the
shut-of f notice had actually been produced.

BY MR STl ENS:

Q So what date was the 12th?

A April the 12th was a Monday. |Is that
what you're asking, if it's a Mnday?

Q Yes.

A Yes, it's a Monday.

Q So is the paynent center open on

Sat ur days?

A No. Monday through Friday.

Q It's not open on Sunday either?

A No, sir.

Q So do they receive mail on Saturday?

A | would assune that it would just be Iike

any ot her Lockbox, any other PO Box; they woul d
receive mail and they would just have a really big --
you know, Monday woul d be a really big day for them

Q So paynent coul d have been in there
Friday or Saturday; is that correct?

A If it was there Friday, we would have had
it processed. If it canme in Saturday, that's not a

nor mal busi ness day that we processed on Monday. Just

TI GER COURT REPORTI NG LLC 87
WAV TI GERCR. COM  573. 999. 2662



© 00 N oo o b~ wWw N PP

N D N N NN P B P P P PP PP
a A W N P O © 00 N O 0o A W N —, O

GC-2021- 0395, Vol. 111

the sane as if you would go to an office and put it in
the night box, that woul d get processed the follow ng
Monday.

Q But you don't really know that
specifically, do you?

A. No, sir. | do not know when it cane in.
I mean Monday was the first notification. And they
make nmultiple trips every day up to the Post Ofice to
get -- the nail that comes in, you know, keeps com ng
i n.

Q So basically the custonmer is at their
nmercy when they want to get it and post it?

A |"msorry. The Lockbox or --

Q A Liberty custoner is at your collection

center's nercy when they want to pick it up and post

it?

A Vell, they make multiple trips a day. |
nmean our file that conmes in is very, very large every
day. | nmean it's not like -- there's nothing on one
day. | nean it's a large file every day. So they're

processing nmultiple, nultiple paynents every day.
Q So you said you were in Credit and
Col | ecti ons?
A Uh- huh.
Q Does Liberty send out a |lot of shut-off
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notices?

A Yes. If a custoner is behind, a shut-off
noti ce does go out after -- if they haven't paid it
two days afterwards -- after the due date.

Q What woul d be a comon nunber per nonth

do you think you mght send out, just a ball park?

A Wth all of our comodities in all of our
states?

Q Just gas.

A | wouldn't have that -- | wouldn't even
begin to know, honestly, how many that would be. |'m

sorry, sir.
Q Have they ever sent a shut-out --

shut-off notice out to custoners like ne that had paid

their bill? | mean aml| the only one?

A Well, if your paynent was in the mail and
It crisscrossed -- | nean like -- like that's what
happened with yours. It was in the nail, the shut-off

notice was created and produced and on its way and
then your paynment posted. That -- | nean that could
have happened. |[|'mnot going to say that no, that
it's never happened. It is a possibility.

Q So getting back to this call and the day
| got the shut-off notice, did you talk to ne that
day?
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A No, sir. It was not ne.

Q So | talked to three different people; is
that correct?

A Yes.

Q So why is it | had to talk to three
di fferent people?

A You were asking for sonebody higher each
time. So you were given the representative and then a
seni or representative, which is how our process worKks.
And then a supervisor. And you know, they all were
apol ogi zing to you, telling you please disregard the
shut-of f notice, the paynent has posted, you're good,
you don't need to worry about it.

Q But couldn't just one person -- if they
were a good custoner service person, | would just have
to talk to one, not three?

A Someti mes custoners are not happy wth
that answer, even though it's a correct answer and
they just keep wanting sonebody hi gher and hi gher
until they get at what they're hoping is a different
answer .

Q So to be clear, you tal k about as being
recorded for quality purposes?

A Uh- huh.

JUDCE CLARK: Go ahead, M. Stiens.
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BY MR STI ENS:

Q

A
depart nent.
themand crit

one, they're

So what exactly is quality purposes?

So we have Quality Assurance as a

And they wll pull calls and nonitor

i que the reps to nmake sure that, nunber

telling the correct information. |Is

there any inprovenent? W use it for training

persons. How could we have had this call go better?

What could we have changed? Maybe if you suggested

this, the cal

| would have been a little bit better.

So that's the type of quality assurance purposes we

have.

Q
evidentiary -
matters; is t

A

So then the calls aren't actually for
- evidentiary hearings or any other court
hat right?

[t's -- it can be -- it's recorded for

qual ity and nonitoring purposes, but --

Q
A

But --

-- you're saying this is a quality issue

so it would be considered for this, yes.

Q But not for court?
M5. CARTER:. (Object to the question
that -- the witness would not be the one determ ning

whet her a recorded call could be used in a proceedi ng.

JUDGE CLARK: That will be sustai ned.
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M. Stiens, if you could nove on to another |ine of
quest i oni ng.
BY MR STI ENS:

Q Did you get ny perm ssion that day to
record?

A By say-- it states that up front. And so
I f you would prefer not to have it recorded, then you
woul d, you know -- you could either hang up on the
call, you could get -- contact us in witing or via
e-mail. That would be another way if you did not want
the call recorded. But if you' re going on through
there, it lets you know that your call has been -- or
wi |l be recorded.

Q How many tinmes does it state that?

A At least once. | don't know that that
pl ays over, but | know it says it at |east once.

Q Did any of your custoner reps ask nme?

A For your perm ssion?

Q For ny perm ssion.

A No, sir, because it says that up front.
When you call in to pretty much any place, even if
it's a credit card place asking a question on your
account, they -- pretty nuch every place does that.
It's a standard procedure.

Q Wul dn't you agree that that is not an
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agreenent of me consenting to that?
A If you did not agree to that, then you

woul d have to tell themthat up front.

Q But --

A O you could --

Q -- you didn't state that though.

A Yes, it was stated in the recording up
front when you call in.

Q That -- it stated that if you don't agree
with this, then you need to let us know and we' || shut
it off or we'll hang up?

A No, it does not say that.

Q kay. As far as your policy and

procedures, it re-- you foll ow when a person hasn't
paid their bill and you get a shut-off notice, does
your policy and procedures cover what happened if you
sent a bill that's been paid and they still get a

shut-of f notice?

A Li ke yours that crisscrossed in the mail?
Q Yes.
A | mean that may happen fromtine to tine.

And if sonebody calls in, we just ask you to disregard
it. W have no intent of going through. And how our
procedure works is you would al so get the phone

attenpts. And you did not receive any phone attenpts
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after your ten days. So we would not be able to
di sconnect you wi thout attenpting to contact you by
phone.

Q Well, | understand all that, but | asked
you because your policy and procedures cover when you
send a shut-off notice, but the bills already been
pai d.

A Vell, if sonmebody has a paynent in --
| ogged into our custoner information system then a
shut-off notice is not produced. So in this case,
they crisscrossed in the nail. And that -- it may
happen occasionally. And so if a custoner calls in,
we confirmthe paynent is posted and our policy is to
tell them please disregard the shut-off noti ce.

Q Ckay. So actually you don't have any
policy or procedures in your conpany that cover when a
bill has been paid and you still send them a shut-off
notice?

M5. CARTER: |'m going to object.
Ms. Sinkin just answered that, that they do and the

policy is to tell the custoner to disregard the

noti ce.

THE W TNESS:  Yes.

JUDCE CLARK: Is that -- allowne to
clarify. 1Is that -- | think what Mster -- and
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correct me if I"'mwong, M. Stiens. | think what
he's getting to, is that sonmething that you're trained
to do?

THE WTNESS: Yes. |If -- so if, by
chance, they crisscross in the mail, we confirmthat
t he paynent has posted. W confirmyou' re not in
j eopardy of disconnect, please disregard the shut-off
notice.

That is what we tell our representatives.
It's trained if that does happen. And it happens
occasionally. | nmean it's -- | nean, but it's all in
the timng of the mail. W cannot control the nail
and how long it takes to get there.
BY MR STl ENS:

Q Nor can |.

A Correct.

Q But -- so what you're saying is basically
your procedures cover both -- cover shut-off notice,
whet her your bill has been paid or not been paid?

A Yes.

Q Ckay. Just a few nore questions. D d

you bring a copy of an application for service today?
A No, sir, | did not. You can find one
online. LibertyUilities.com W have our

application online.
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Q kay. The problemis | don't have it

here today to present it to you. You didn't bring

one?

A No, sir.

Q So are you specifically online or can you
fill out one in paper?

A We don't have paper applications. For
residential, it's either online or over the phone.

And nost typically, it is over the phone.

Q Ckay. So you don't know if there's a
qgquestion or you do know there's a question on there
about have you ever received a shut-off notice?

A That is not a question we ask, sir,
either online or over the phone or in person. W have
offices in different |ocations and we don't ask that
t here either.

Q So it's up to any utility conmpany to ask
that? So one conpany may and anot her conpany nay not?
A If you're referring to a letter of

credit -- like if you're noving fromone utility
conpany to another, we nma-- we would ask for a letter
of credit as a way to wai ve your deposit. And each
conpany has pretty nmuch the sane thing on there.
Mainly we're | ooking for the nunber of tines you' ve

been di sconnected or nunber of |ate fees. But we do
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not say did they receive a shut-off notice.
Q Wel |, you just said sonething about we

| ook for the nunber of times you' ve been di sconnect ed.

A Uh- huh.

Q As in got a shut-off notice?

A No. Disconnected is conpletely
different. |It's when your power or your gas has been

conpl etely disconnected. Like if we actually have to
send sonebody out there to try to collect paynent and
you're not able to fulfill your paynent obligation,
then your services would be disconnected at that tine.
So we | ook at that.

Q So they don't get a shut-off notice

before that?

A Well, yes, sir. That's the whole
pr ocess.
Q So it is a shut-off notice?
A No. A shut-off notice is different. You

get the shut-off notice before. Then you woul d
have -- how our process works, then you' d have your
ten days to nmake your paynent. And then the next day,
we woul d make our phone attenpt.

And if we're not able to either make an
arrangenment with you or, you know, have -- cone to

sone kind of paynment terns, then it could be that a
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truck is dispatched to go to your address, knock on
the door, try to collect the paynent. And if you're
not able to nake the paynent at that tinme, services
woul d be di sconnect ed.

Q Right. | got that part, but --

A But a shut-off notice is different than a
di sconnecti on.

Q So a di sconnection --

A A di sconnection is actually dispatching a
field personnel to that.

Q You' re saying actually physical ?

A Yes.

Q But before that, you would have gotten a
shut-off notice?

A In order to get that far, yes.

Q In order to get to a disconnection?

A Yes.

Q Ckay.

A But you could have, in theory, had
mul ti ple shut-off notices and not been di sconnected at
all or maybe just one tine and --

Q Getting back to our application. So you
ask on there if you ever had any di sconnections?

A Not on our application.

Q You don't?
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A If you're asking -- if you're sending a
letter of credit fromanother utility in order to |ike
wai ve your deposit --

Q No. I|I'mnot asking -- | don't want

| etter of credit. On your application --

A We do not ask --

Q -- do you ask --

A No.

Q -- how many di sconnecti ons you' ve had
or --

A No.

Q -- shut-off notices?

JUDGE CLARK: Let himfinish his
questi on, please.
BY MR STl ENS:
Q So that -- so there's no question on
t here how many di sconnecti ons have you had or have you
had any or have you received any shut -- a shut-off

notice ever?

A No to all of those.

Q Ckay.

A No, sir.

Q Al right. | believe that's all.

JUDGE CLARK: Thank you, M. Stiens. Any

cross-exam nation fromthe Comm ssion Staff?
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M5. PAYNE: | do have a few questions.
CROSS- EXAM NATI ON BY Ms. PAYNE:

Q Ms. Sinkin, you nentioned when you were
di scussing the online paynent portal |VR

A So that's over the phone, |I'msorry.

Q No, that's okay. | just wanted to
clarify. In relation to this conplaint, did Liberty
review the | anguage of its shut-off notice?

A Yes. The Comm ssion did ask us to make
sonme changes. And the change, on the shut-off notice
it says, May be shut off on or after, and then it
gives a date. And | think -- | believe it said, Muy
be shut off on or after paynent -- if paynment has been
made | believe is what we had changed to. It was the
suggestion fromthe Conmm ssion.

Q Okay. Thank you.

A Uh- huh.

Q Did Liberty check M. Stiens' neter in
connection to this conplaint?

A Honestly, | -- I'mnot sure on that one.
| apologize. | could probably find out for you.

Q Ckay.

A | apologize. |1'mnot 100 percent sure on
that and I don't want to say the wong thing.

Q Did M. Stiens ask to have his neter
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checked in connection with the conplaint?

A No, sir -- no, ma'am

Q And in the line of questioning you kind
of answered this, but | wanted to clarify a little
bit. You said occasionally custoners receive a
shut-of f notice even though they've sent paynent
because the paynment hasn't been processed yet. Wuld
you say is this sonething that's happeni ng weekly,
nont hl y?

A | nmean every -- | would say every great
once in a while. | don't know. | nean we have, you
know, several hundred thousand custoners and so it's
not -- not anything that we've been concerned wth.
We don't get very many phone calls about it at all.
It's sonmething pretty rare. | nean it's a timng
t hi ng on when everythi ng happens.

Q So the conpany wouldn't say that there's

a consi stent scenario of this happening?

A No, ma' am
Q kay. | think that's all | have.
A Ckay.

Q Thank you.
QUESTI ONS BY JUDGE CLARK:
Q kay. Ms. Sinkin, | have just a couple

questions actually. Maybe just one. You had
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indicated that M. Stiens' bill was due on April the

9th; is that correct?

A Yes.

Q And the shut-off notice was issued on the
12t h?

A Ri ght. The di sconnect notice was the
12t h, yes.

Q Now, wi thout having the rules in front of

nme or Liberty's tariffs, is there a reason why it was
I ssued three days after the due date?

A It's -- we give you the two days as a
grace period. So it's actually -- was actually
printed on the 11th or created on the 11th and mail ed
on the 12th. So that would be your two days on there.
l'"msorry.

Q Now, when you say a grace period, you
believe that's a grace period that Liberty provides

and it's not part of any Conm ssion rule or our tariff

rul e?

A Correct. Correct. To my know edge,
that's not.

Q Al'l right. Thank you. That answers ny
qguesti on.

JUDGE CLARK: M. Stiens, do you have any

guesti ons based upon questions fromthe Bench? Based
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upon the question | just asked.

MR, STIENS: No, | don't.

JUDGE CLARK: | don't know if the court
reporter heard that. 1'Ill say that M. Stines --
Stiens indicated no.

Staff, any foll owup based upon the Bench
guestion?

M5. PAYNE: No questions, thank you.

JUDGE CLARK: And any redirect based on
upon the question?

MS. CARTER  Yes.

REDI RECT EXAM NATI ON BY MS. CARTER

Q Ms. Sinkin, when you were talking with
Staff counsel, she asked you if the conpany had rmade a
change.

A Uh- huh.

Q And you stated that it was suggested by

the Conm ssion. Was that actually a suggestion by the

Staf f of the Conmm ssi on?

A Yes. |'msorry.

Q | just wanted to neke sure that was
cl ear.

A l"msorry. Yes.

Q Thank you.
JUDGE CLARK: Ms. Sinkin, you can step
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down. |I'mgoing to ask that you stay here for at
least a little while in case other questions conme up.
THE W TNESS:  Sur e.
JUDGE CLARK: Liberty, you may call your
next w tness.
M5. CARTER:  Jon Harri son.
(Jon Harrison sworn in by Judge d ark.)
JUDGE CLARK: Go ahead, Liberty.

JON HARRI SON, havi ng been sworn, testified as foll ows:

DI RECT EXAM NATI ON BY Ms. CARTER:
Q Thank you. |If you'll please state and

spell your full nanme for the court reporter.

A Jon Harrison, J-o-n Ha-r-r-i-s-o0-n.
Q How are you enpl oyed?
A |'"'mthe director of Custoner Experience

for Liberty Central Region in Joplin, Mssouri.

Q What are your job duties in that
position?
A They include Billing, Contact Center

managenent, Credit and Col | ecti ons, Communi cati ons.
And | al so have responsibility for system
I npl ementations and | will handl e danmage cl ai ns and
net netering responsibilities.

Q And Ms. Sinkin, who just testified, is

she within your departnent?
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A She is.
Q s it your understanding that the
conpany's billing practices are in line wth the

conpany's tariffs and the Comm ssion's rul es?
A Yes.
Q Wiy is it the conpany's policy to send a
di sconnect notice two days after a m ssed paynent?
A | think there's several reasons for that.
First, the di sconnect notice does serve as a rem nder
that a paynent is due. That's inportant so custoners
are aware that there's an outstandi ng bal ance to
prevent additional arrears from accruing.
W want to make sure that we are
communi cating effectively with custonmers to prevent
themfromhaving to enter into paynent agreenents, for
exanpl e, or to have to pursue sone sort of financial
assi stance through our different agencies.
| think it's inportant to recogni ze that
notices that paynents are past due al so serve to
reduce del i nquenci es and bad debt expense, which
reduces cost to the conpany, and al so reduces cost to
rat epayers.
And then | think also inportantly
di sconnect notices are -- is a docunent that's

requi red should custoners require financial assistance
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in our lowincome prograns. That docunent enabl es
themto get that, assumng they qualify financially
for that assistance.

Q WIl M. Stiens receive another

di sconnect notice in this situation or has the conpany

taken sone action to see that that doesn't happen?

A No, ma'am He will not receive another
di sconnect notice because we have taken the action to
suspend the notices for M. Stiens should he be
qualifying for one in the future.

Q So if it happened that his paynent
crosses in the mail, there won't autonmatically be a
di sconnect notice generated on his account again; is
that correct?

A Yes, that's correct.

Q Wiy can't the conpany or why doesn't the

conpany do that for everyone?

A The rem nders of past due bal ances are a
best practice. |It's an industry standard, a utility
i ndustry standard. It's an inportant rem nder. As |

nentioned, it's required for |owincone support. So
this is a docunent -- should a custoner have a
financial need and they present that need to an
agency, for exanple, in our |owincone housing

program LI EAP, housi ng assi stance program that
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docunent is required for a custoner to get a grant.
So it's a critical piece of information to support the
grant application.

The utility is obligated to provide the
notice in advance of the field disconnect. GCkay? And
it also triggers certain work flows, which
systematically the two calls that we've tal ked about
in the prior testinony conme subsequent to the
di sconnect notice, ten days later, so it's part of the

wor k fl ow process as wel|.

Q Ms. Payne had asked Ms. Sinkin about a
suggested change in practice.

A Ri ght.

Q s it your understanding that the Staff

of the Comm ssion investigated M. Stiens' allegations
in this conplaint?

A Yes. It's ny understandi ng they did.

Q And that they found there were no

vi ol ati ons by the conpany?

A That' s ny under st andi ng.

Q But they did suggest a change in
practice?

A Correct.

Q What was that suggested change?

A Staff identified paynent | anguage t hat
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could be msinterpreted and recomended it be changed

to make it nore understandabl e.

Q And is this on the disconnect notice
itsel f?

A It is.

Q Do you happen to know what the change is,
what the | anguage change is?

A | do. | do. And basically it -- we nade
a change -- and this was an exanple from an actua

di sconnect notice where that | anguage stated,
Disregard if the paynent is nade after a certain date.
And that | anguage was changed to, Please disregard if
this past due anobunt has already been paid.

Q So in the situation of, for exanple,
M. Stiens when he received his, it would be -- no
matt er when he nade the paynents, it would be telling

himto disregard the notice --

A Yes, ma'am

Q -- i f paynent had been nade?

A Correct.

Q And the conpany agreed to make that
change on Staff's suggestion?

A W did.

Q And it's already been inplenented and it

now is in practice; is that correct?
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A Yes, that's correct.
Q Thank you. | don't have any ot her
guesti ons.

JUDGE CLARK: M. Stiens, do you have any
questions for this w tness?

MR, STIENS: Just a few.

JUDGE CLARK: Can you get a little closer
to the m crophone, please?
CROSS- EXAM NATI ON BY MR STI ENS:

Q Al right. Gkay, M. Harrison. You just

menti oned about additional expenses, disregard if the
bill has already been paid. How nany days do you | et

that go before you send that out?

A The di sconnect notice, sir?

Q Yes. Shut-off notice rather.

A Right. Gkay. So the policy is ten days
after the due date. W basically will have -- a due
date in your case was -- let ne just naeke sure ny

dates are right. W mailed you the statenent on the
5th, your due date was on the 9th, paynent was in the
Lockbox on the 12th.

So the disconnect notice was nuil ed
effectively 12 days after the due date -- two days
after the due date, excuse ne. And then there's a

ten-day period subsequent to that.
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Q "' mjust wondering. Additional expense
to the conpany to send out and -- states that
disregard if it's been paid, you know, you' ve gone
through all this paperwork, you' ve got to send it out
through the nmail which, you know. costs a little bit.
If you've got that many custoners as -- as they
stated, why would you put disregard? Wuldn't you
just wait a longer tine and not send that out and that
woul d be | ess expense for the conpany?

A Vll, | think the answer to that really
lies in the fact that the past due rem nder, in this
case the disconnect notice, serves nmultiple purposes.
The first is in the event that the custoner forgot to
mai | the paynent, wasn't able to get a stanp --
there's a nunber of reasons why a custoner m ght
forget to nmail that paynent so it serves as a
rem nder, nunber one.

Two, it also supports, you know, our
efforts to be paid on a tinely basis.

Three, | think the inportant point here
t hough, particularly with regard to custoners in need,
t hat docunent serves as a -- as evidence that the
customer has, in fact -- is subject to a di sconnect
notice and if they qualify financially for |owincone

assi stance, that disconnect notice then is part of the
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application package to get that assistance.

Q So of course, when | called in and | was
not happy wth your custoner service reps, | was so
mad that | would like to have told themto keep your
gas, I'll go somewhere else. But isn't it true |

can't go anywhere else? You're the only player in

t own?

M5. CARTER. |I'mgoing to object to the
guestion that that's not relevant to this proceeding.

JUDGE CLARK: |I'mgoing to allow himto
answer, if he knows the answer.

THE WTNESS: |'m not aware of other
sources of gas in this -- in this part of Mssouri.

BY MR STI ENS:
Q So the Staff did cone up that there were

no violations as far as procedures, but it's ny

contention that they weren't conparing apples to
apples. Do you think they were doing the sane thing
| ooki ng at your procedures as the shut-off notice
covers whether you paid your bill or not?

JUDGE CLARK: Can you clarify that
question? |'mnot sure | understand the questi on.

MR STIENS: | think I'll just w thdraw.

JUDGE CLARK: | don't want to keep you
fromasking it. | just didn't understand the question
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when you said apples to oranges [sic]. Are you
tal ki ng agai n about a policy regardi ng whether --
whet her or not there's a policy for when this happens?

MR, STIENS: Ckay. Well, yes. The Staff
was | ooking at your rules and regulations as a
shut-off notice if soneone is in arrears or actually
hadn't paid their bill, was getting ready that needed
to be shut off or pay it or -- and that woul d be
appl es to appl es.

But in this case, the bill was paid and
the Commission really -- or the Staff really couldn't
| ook at anything because it would be | ooking from
appl es to oranges, because there really wasn't any
policy in place of what happened if you did pay it and
you got a shut-off notice.

JUDGE CLARK: Ckay. That -- that sounded
|l ess Iike a question and nore |like a conment.

MR STIENS: A comment, okay.

JUDGE CLARK: And secondly, | don't know
that that was a question for this witness, if it's
about Staff's report. | think Staff's witness would
be nore appropri ate.

MR. STIENS: 1'Ill just wthdraw. And
that's all.

JUDGE CLARK: You can try and ask that of
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Staff's witness. Do you have any further questions?

MR, STIENS: No. No.

JUDGE CLARK: Any cross-exam nation from
the Commi ssion Staff?

M5. PAYNE: Just one out of curiosity.
CROSS- EXAM NATI ON BY MS. PAYNE:

Q Did Liberty check M. Stiens' neter in
relation to this conpl aint case?

A "' mnot aware that Liberty did.

Q Ckay. Thank you. That's all 1 have.

QUESTI ONS BY JUDGE CLARK:

Q Ckay. | have one question for you and
that regards these shut-off notices. And it seens
like a lot of M. Stiens' concern is that he's
received this notice and in his mnd he can't
unreceive it. |It's been issued and he's received it
and he received it having sent paynent in.

In these rare instances where this
happens, where things nmay cross in the mail or mail
may get del ayed but the custoner has sent in paynent
tinmely and they' ve expressed concern about that, is it
possi bl e for the conpany to issue a notice recalling
or rescinding the shut-off notice such that M. Stiens
could say no, | haven't received one; it was recall ed,

sl ash, rescinded?
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A | think it would be very possible. Not
necessarily to rescind it, but to acknow edge that the
paynent had been received on a tinely basis;
therefore, it was appropriate to disregard the notice
t hat was sent.

Q So you think you could send sonething to
that effect, even if you couldn't send a notice
resci nding or recalling?

A. Yeah. Based on a custoner request, |
think the conpany would be glad to do that if that
was -- if that was inportant to a customer. My
feeling is that -- this would sinply be an
acknow edgenent of what was al ready expressed on the
phone cal | .

Q Ckay. Thank you. | have no further
guesti ons.

JUDGE CLARK: M. Stiens, do you have any
guesti ons based upon ny question?

MR. STIENS: | have one nore.

JUDGE CLARK: Cone on up.
RECROSS- EXAM NATI ON BY MR, STI ENS:

Q The Judge made a good point here. | --
woul d you say that instead of disregarding the
shut-of f notice, that one should -- the conpany shoul d
send one that should say void -- void the previous
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shut-of f notice?

A | think every circunstance i s unique. So
in the event a custoner were to nmake a specific
request, | think the conpany would certainly be
receptive to that request. Because what we're doing
Is we're basically docunenting what was di scussed on
the call relative to the disconnect that was sent and
crossed with your paynent, suggesting that it was
appropriate to disregard the notice. And we -- |
think we woul d be glad to acknow edge that in any form
that the custonmer would require.

Q So you're saying it should be the
custoner to initiate it, not the conpany?

A | think it's because the conpany -- the
conpany feels that the custoner has been satisfied by
virtue of communi cation that may have taken place in
the Contact Center or certainly because the customer
Is aware that the paynent has processed, there's no
arrears on the account and the di sconnect notice is
not in effect.

Q Wul dn't it be actually on the conpany
to -- if you sent a shut-off notice that was
incorrect, to send a notice, Sorry, we nade a n stake,
void this, and then that would be void? | think that

woul d be clearer. Wuld you agree to that?
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A | don't believe the shut-off notice was
sent incorrectly.
Q But if a shut-off notice was sent
I ncorrectly.
A "' mnot aware of any situation where a
shut-of f notice was sent incorrectly.
Q "1l give you one exanple. M ne on
April 9th, 13th, 12th, whatever it was. That was
incorrect. There's your exanple.
JUDGE CLARK: That's testifying. |Is
there a question based upon that?
MR STIENS: No further questions.
JUDGE CLARK: Staff, any questions based
upon ny question fromthe Bench?
M5. PAYNE: No questions, thank you.
JUDGE CLARK: Any redirect fromthe

conpany based upon ny question?

M5. CARTER: No, Judge. But | would ask
if I could recall Ms. Sinkin for one additional direct
testinony question that may resolve -- or nmay address
sonme of this.

JUDGE CLARK: You can object. 1'd be
interested to hear why.

MR, STIENS: She's already testified --

THE COURT REPORTER |I'msorry. | can't
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hear him

JUDGE CLARK: M. Stiens says he's
obj ecting because she's already testified.

MR, STIENS: Oh, |'munclear of
f oundat i on.

JUDGE CLARK:  Well, it's testinony. It's
not foundation for an exhibit that's been offered.
I''mgoing to overrul e your objection and allow -- you
may step down and allow Ms. Sinkin to come back and
answer a few nore questions, if it helps clarify any
of these issues.

| wll give you, M. Stiens, an
appropriate opportunity to ask any questions based
upon -- well, to ask any questions after Liberty asks
their clarification questions.

M5. CARTER: Thank you, Judge. 1'IlIl be
brief.

(Angie Sinkin recalled.)

ANG E SI MKI'N, having been previously sworn, testified
as foll ows:
FURTHER REDI RECT EXAM NATI ON BY Ms. CARTER:

Q Ms. Sinkin, you just heard M. Harrison's
testinmony. Correct?

A Yes.

Q And there was di scussi on about
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M. Stiens' account and whether it would reflect that
he has received a past due notice, a disconnect
notice. Do you recall that?

A | do, yes.

Q Currently on M. Stiens' account with
Li berty, does it show that he received the di sconnect
notice that we're here tal ki ng about ?

A No. | changed the credit history so it
does not reflect that because we knew it was such of
an inportance to you, it really bothered you. And
then if you were to go off service with us and need a
letter of credit, it will not show up on there.

Q That's all | have. Thank you.

JUDGE CLARK: M. Stiens, any questions?
MR STIENS: Yes.
JUDGE CLARK: Pl ease cone up.
FURTHER RECROSS- EXAM NATI ON BY MR STI ENS:
Q You stated you went in and you changed

the credit history?

A Yes.
Q Can you explain that to --
A Yes. So you have either paid on tine,

not paid on tinme, a shut-off notice, and a di sconnect
notice are our credit histories. And right off, if it

goes that far, if it's a closed account, goes to
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wite-off. So because we knew it bothered you so
much, we changed that and we took off -- | deleted the
shut-off notice. That way if you were to ever go off

service wwth us, we would not be reporting that.

Q Did you send ne any type docunentati on
that stated that -- stating that you did that?

A No, sir. 1'd be happy to send you a
|l etter of credit though as soon as | get home. | can

mail that to you. That way you'd have it for your
reference and it wll not show that on there.

Q That will be fine. Wat's the
signi ficance of doing that?

A If it -- if you were to go off service
with us and go to another utility, if you noved and if
they asked for a letter of credit to -- you know, that
we do that to -- you know, as a way for you to not
have to pay a deposit. So if we send you a letter of
credit that's good and you go to another utility, as
| ong as they go by those rules, you should not have to
pay a deposit. Like if you were com ng on service
wth us, with a good letter of credit we would not
charge you a deposit.

Q Correct. But if | went to another
conpany and you woul dn't have changed that, you would

have sent thema letter of credit and it would have
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showed a shut-off notice. Correct?
A. It would show one shut-off notice. W

give the last 12 nonths history.

Q So that's a negative mark on ne.
Correct?
A Yes. You can have five late pays in

M ssouri and wai ve the deposit. So that one is --
woul dn't -- woul dn't harm you.
Q Is that a rule or conpany policy or

Conmm ssion policy --

A Yes.

Q -- or what?

A It's a Commission policy in the tariffs.
Q So basically if that was on there, isn't

that like a credit report?

A It's not a credit report as far as
through a credit bureau. |It's just a letter of credit
is howit's called.

Q Right. So now I'mfinding out that that

really could damage nme if you would not have changed

t hat .

A No. One late pay woul d not have damaged
you, sSir

Q Vell, you really can't answer for another

utility, can you?
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A In Mssouri, yes. It's five |ate pays
that are acceptabl e.
Q But ny question is, you really can't

answer for another utility?

A If they file -- if they are under the
Comm ssion's jurisdiction, five |late pays are
acceptable. [If they' re under the Conmm ssion's
jurisdiction. If it's a municipality, | mean, that's
a whole different ball ganme. | don't know what they

do. But if it's under the Comm ssion, we're follow ng
the tariffs there.

Q If they followthat. But like a
muni ci pality or soneone else, it could possibly be
damaging or, like | said earlier, it could cause a
deposit, higher deposit?

A In nmy professional opinion -- |'ve been
doing this for 23 years. W give letters of credits
to nunicipalities, to co-ops, and |I've never seen

anybody charged a deposit based on one | ate pay.

Q So there is a letter of credit. Are
you -- would you say that's the sane as a credit
report?

A No, it's different. It's your -- it's --

it's aletter of credit what your credit is with our

conpany. And that's a common thing with utilities.
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If you're transferring fromone to another, you can

ask for a letter of credit in order to waive your

deposi t.

Q Not a credit report, but a letter of
credit?

A. Yes, sir.

Q So aren't they basically the sane?

A A credit report would probably have |ike

your credit card information, banking informtion.
| -- this does not have any of that. W don't have
any of that information. This is just your paynent
hi story with our conpany.

Q That's -- a paynent history, that's what
credit cards do is your paynent history, so.

A | nean | -- |'ve | ooked at a credit

report and it's conpletely different than what we

send.

Q Then --

A | nmean so | would -- it's a letter of
credit. |It's different than a credit report.

Q So anyway, you did go in there and
correct it?

A Yes, sir.

Q It all | ooks good, the way it should be?

A Yes, Ssir.
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Q Ckay. And you --

A And |1'd be happy to nail that to you.

Q Do that. And you did that on your own?
A Yes, sir. Because we knew -- we knew you

were very, very upset by this. That was not our
intention. It's not our intention at all. And we
were trying to -- you know, if for sonme reason you
were to nove, we wanted to nake that right and get
everything strai ghtened out for you, nake you happy.
Q No nore questi ons.

JUDGE CLARK: Any questions fromthe
Commi ssion Staff?

M5. PAYNE: No questions. Thank you.

JUDGE CLARK: And | have no questions
fromthe Bench. You can be excused.

Li berty, do you have any other w tnesses
or evidence you want to present?

M5. CARTER. We do not. Thank you.

JUDGE CLARK: Ckay. Comm ssion Staff,
you can call your first wtness.

M5. PAYNE: Thank you. Scott d asgow.

(Scott d asgow sworn by Judge d ark.)

JUDGE CLARK: You may proceed, Staff.
SCOTT GLASGOW being first duly sworn, testified as

foll ows:
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DI RECT EXAM NATI ON BY Ms. PAYNE:

Q Wul d you pl ease state and spell your
name for the court reporter.

A My nanme is Scott d asgow, S-c-o-t-t
Gl-a-s-g-o0-w

Q And by whom are you enpl oyed and in what
capacity?

A | work for the Mssouri Public Service
Commi ssion in the Customer Experience Departnent and
I''ma senior research data anal yst.

Q And are you the sane Scott G asgow t hat
conducted Staff's inter-- I'msorry, Staff's review of
this conplaint and drafted the Staff report?

A | am

Q And do you have any changes to nake to
the Staff report?

A | do not.

M5. PAYNE: Ckay. | would like to offer
the Staff report into the record for this case.

JUDCE CLARK: We'll call that Staff's
Exhibit 1-- 200. Any objections to admtting Staff's
Exhi bit 200, the Staff report, onto the hearing
record?

MR STIENS: |1'd like to object.

JUDGE CLARK: Ckay, M. Stiens. Wat's
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your objection?

THE COURT REPORTER | can't hear him

JUDGE CLARK: Can you cone up and nake
your objection closer to the mcrophone, please? And
I'"'msorry, this is the best m crophone | could get for
this, so | apol ogi ze.

MR, STIENS: | object. | believe it
doesn't reflect the accurate facts of this case as in
conpari ng apples to appl es.

JUDCE CLARK: And that has to do with --
wi th your assertion that there's no rul e that
addresses this because it involves a custoner paynent
and the receipt of a shut-off notice after a valid
payment ?

MR STIENS: Correct.

JUDGE CLARK: Ckay. I'mgoing to
overrul e that objection. Staff's report, Exhibit 200,
will be admtted onto the hearing record.

(Exhi bit 200 was received into evidence.)

M5. PAYNE: Thank you, Judge. And | wll
tender this wtness for any questions.

JUDCGE CLARK: kay. M. Stine -- Stiens,
do you have any questions for this witness? And this
woul d be concerning anything that was in the Staff

report or any questions that you have for Staff in
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gener al .

MR, STIENS: No.

JUDGE CLARK: Liberty, did you have any
guestions for Staff's w tness?

M5. CARTER: No questions. Thank you.

JUDGE CLARK: | have no questions at this
time either. M. dasgow, you can step down.

Staff, do you have any ot her w tnesses or
any ot her evidence you'd like to offer today?

M5. PAYNE: We do not. Thank you.

JUDGE CLARK: So | think we've cone to
the end of this. | think we're |ooking at a standard
time on transcripts. Tracy, when would that be?

THE COURT REPORTER  Ten busi ness days.

JUDGE CLARK: Hold on just a second. So
we're | ooking at it being available on the 30th? And
if I"'mwong, please |let nme know.

THE COURT REPORTER: No, you're right.

JUDGE CLARK: W don't generally -- |
know that there's -- that people oftentinmes want to
equate this to a court proceeding and there's a | ot of
simlarities. One of the things that we're not
simlar to a court proceeding is there's not usually a
cl osing argunent given. What we usually do in that

case is if the parties offer briefs. Basically you
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file a witten, here's where | think they were wong,

here's the evidence that supports ny assertion, here's

what | think.

Do the parties have an opi nion on whet her

or not they'd like to submt briefs?
MR STIENS: | would --

THE COURT REPORTER [I'msorry. | can't

hear M. Sti ens.

JUDGE CLARK: M. Stiens said he would

wai ve the subm ssion of briefs. Liberty?

M5. CARTER: Judge, we'd be happy to

submt a brief, if you feel that woul d be hel pful

or

the Commi ssioners, but we wouldn't nake the request to

require briefs.
JUDGE CLARK: Staff?

M5. PAYNE: No, it's not a requirenent

for Staff.

JUDGE CLARK: Well, actually | am going

to order briefs in this situation because | think it

woul d help me wap nmy head around it a little bit

better. Your brief can be as brief as you'd like them

to be, but I1'dlike themto cite to the evidence and

the rel evant | aw.
M. Stiens, you can submt a brief.

this is not a formal thing. You can wite out

And
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what ever you would like nme to consider based on the
evi dence that was offered. |If you would like to, you
can. |If you do not wish to, I'mnot going to require
to you submt a brief.

THE COURT REPORTER: I|I'msorry. | cannot
hear you, M. Stiens.

JUDGE CLARK: M. Stiens said that he
believes he will submt a brief.

kay. Based upon that, let's pick a day
for the subm ssion of briefs. | have the holiday
schedul e com ng up. Wuld it be unreasonable for
everybody to have their briefs in by the 21st of
January?

MR, STIENS: | believe | can do m ne by
t hen.

JUDGE CLARK: M. Stiens says that woul d
be fine with him

M5. CARTER: That's fine with the
conpany. Thank you.

M5. PAYNE: That's fine with Staff.

JUDGE CLARK: Ckay. Briefs -- and I'm
only doing one round of briefs. So briefs will be due
on the 21st of January. Are there any other matters
that need to be addressed by the Conm ssion before we

adjourn for the afternoon?
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MS. CARTER:
MS. PAYNE:
JUDGE CLARK:
everybody for their parti
went very well. At this
proceedi ngs and we w ||
(Wher eupon,

adj our ned.)

None for the conpany.
None on behalf of Staff.
| would like to thank
ci pation today. The hearing

time I will adjourn these

go of f the record.

t he proceedi ngs were
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CERTI FI CATE OF REPORTER

|, Tracy Thorpe Taylor, CCR No. 939, within the

State of M ssouri, do hereby certify that the

testi nony appearing in the foregoing matter was duly
sworn by ne; that the testinony of said w tnesses was
taken by ne to the best of my ability and thereafter
reduced to typewiting under nmy direction; that | am
nei ther counsel for, related to, nor enployed by any
of the parties to the action in which this matter was
taken, and further, that | amnot a relative or

enpl oyee of any attorney or counsel enployed by the
parties thereto, nor financially or otherw se

interested in the outcone of the acti on.
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