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STAFF RESPONSE

COMES NOW the Staff of the Missouri Public Service Commission, by and through

counsel, and for its Staff Response states:
Background

1. On February 7, 2022, the Missouri Association of Natural Gas Operators,
Inc. ("MANGO?”) filed an application with the Commission requesting a permanent waiver
for its members from the provisions of 20 CSR 4240-40.020(2)(D)1.B., which requires
federal reporting at $50,000 property damage; and from 20 CSR 4240-40.020(7)(B),
which sets the requirement for annual distribution system Mechanical Fitting Failure
reports. MANGO notes in its application that its members consist of Investor Owned or
Municipal Utility Natural Gas Operators in Missouri that operate a natural gas distribution
system and are under the safety jurisdiction of the Missouri Public Service Commission.

2. MANGO states in its application that the primary concern its application
requests to address is the recent amendments to Federal Rule provisions found in the
United States Department of Transportation Pipeline and Hazardous Materials Safety
Administration (“PHMSA”) Rules, 49 CFR 8§ 191.3(1)(ii) and 49 CFR § 191.12, that were
published in the Federal Register, Vol. 86, No. 6, Jan. 11, 2021, and that have not yet

been reflected in the Commission’s corresponding Rules.
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3. On February 8, 2022, the Commission issued an order (“Commission
Order”) directing Staff to file a pleading about whether it is appropriate to amend the
Commission’s Rules to reflect MANGO'’s requested relief.

Staff Response to Commission Order

4, Federal law requires that the State of Missouri take measures to adopt each
applicable federal pipeline safety standard within a prescribed period of time.! Goals are
set for state programs by PHMSA and enforcement of those goals is by reductions in
federal grant-in-aid funding and the potential loss of federal certification if those goals are
not met.?

5. The Commission recently amended the same Commission Rule at issue in
MANGOQO’s application, 20 CSR 4240-40.020, to adopt certain previous Federal Rule
changes.® The recent amendments to 20 CSR 4240-40.020 became effective on
January 31, 2022, and Staff is now in the process of considering the Federal Rule
amendments cited in MANGO'’s application*, as well as a correction to the Federal Rule
amendments cited in MANGQ’s application® and additional, subsequently published
Federal Rule amendments.®

6. Staff notes that in addition to the federal reporting requirements MANGO

cites in its application, there are a number of substantive changes to safety requirements

149 U.S. Code § 60105 requires, among other things, that the state authority adopt each applicable federal
pipeline safety standard by the date of its annual certification, or in the event a standard was established
within 120 days before the date of the certification, be taking steps to adopt the standard.

2 The Commission’s Safety Engineering Department Staff is granted authority to implement the state
pipeline safety program by annual certification from the United States Department of Transportation. The
annual certification contemplates that a state agency may adopt a safety standard that is additional to or
more stringent than the applicable federal standards.

3 See Case File No. GX-2021-0406.

4 See Federal Register, Vol. 86, No. 6, January 11, 2021.

5 See Federal Register, Vol. 86, No. 42, March 5, 2021.

6 See Federal Register, Vol. 86, No. 217, November 15, 2021.
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in the recent Federal Rule amendments. Staff is required by the certification process
mentioned in paragraph 4 to consider all of the Federal Rule changes, not just the ones
specifically cited by MANGO, and in order to do so, Staff intends to file soon a motion
with the Commission requesting that the Commission open a working case to consider
and invite stakeholders comments on all of the Federal Rule changes.

7. Staff suggests that if the Commission would grant MANGO a temporary
waiver from 20 CSR 4240-40.020(2)(D)1.B. and 20 CSR 4240-40.020(7)(B), such a
temporary waiver could reduce federal reporting requirements for MANGO members that
have pipeline incidents resulting in total damages of between $50,000 and $122,000
(but not resulting in a death, injury or reportable volume of gas released), or have
reportable failures on mechanical fittings. Staff recommends that the Commission grant
this waiver on a temporary basis to cover the intervening time between the effective date
of a Commission order granting a temporary waiver in this matter and concluding at the
time a final Commission Rule is in effect that contemplates the Federal Rule provisions
noted in MANGOQO'’s application.

WHEREFORE, Staff submits its Staff Response and requests the Commission
issue an order consistent as set forth herein, and grant such other and further relief as

the Commission considers reasonable in the circumstances.



Respectfully submitted,

[s/ Jamie S. Myers
Jamie S. Myers

Deputy Counsel

Missouri Bar No. 68291

Attorney for the Staff of the

Missouri Public Service Commission
P.O. Box 360

Jefferson City, MO 65102
573-526-6036 (Voice)
573-751-9285 (Fax)
jamie.myers@psc.mo.gov

CERTIFICATE OF SERVICE

| certify that a copy of the foregoing was served via e-mail on counsel for the parties
of record to this case on this 22" day of February, 2022.

[s/ Jamie S. Mvyers
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AFFIDAVIT OF KATHLEEN A. MCNELIS, PE

STATE OF MISSOURI )
) ss
COUNTY OF COLE )

COMES NOW Kathleen A. McNelis, PE, and on her oath states that she is of sound mind
and lawful age; that she contributed to the foregoing Staff Recommendation; and that the same is
true and correct according to her best knowledge and belief.

Further the Affiant sayeth not.

Kathleen A, McNelis, PE

JURAT

Subscribed and sworn before me, a duly constituted and authorized Notary Public, in and
for the County of Cole, State of Missouri, at my office in Jefferson City, on this Q. g day
of February, 2022.

Mnm_‘ L. Vount—

Notary Public()

DIANNA L. VAUGHT
Notary Public - Notary Seal
r“‘\;’tate of Missoun
Commissionsggor CoLIIe ‘Cqugtgoas
Commission Expires: July 16,
MyCommission Number: 15207377




