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BEFORE THE PUBLIC SERVICE COMMISSION
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Superior Bowen Asphalt Company, LLC )
v } Case No. GC-2011-0101

Missouri Gas Energy )
AFFIBAVIT OF TREY BOWEN
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Trey Bowen, of lawful age, on his oath states: That he has reviewed the
attached wriiten testimony in question and answer form, all to be presented in the above case,
that the answers in the attached written testimony were given by him; that he has knowledge
of the matiers set forth in such answers; that such matters are true 1o the best of his
knowledge, information and belief.
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Subscribed and sworn to before me this day of June, 2011.
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SUPERIOR BOWEN ASPHALT COMPANY
GC-2011-0101

DIRECT TESTIMONY OF TREY BOWEN

PLEASE STATE YOUR NAME AND BUSINESS ADD RESS.

My name is Trey Bowen. My business address is: Superior
Bowen Asphalt Company, 2501 Manchester Trafficway, Kansas
City, MO 64129.

ON WHOSE BEHALF ARE YOU APPEARING?

Superior Bowen Asphalt Company.

WHAT IS YOUR POSITION WITH THE COMPANY?

I am a principal in the LLC and Vice President of the
Company.

WHAT IS THE PURPOSE OF YOUR TESTIMONY?

I am providing testimony that supports Superior Bowen's
complaint that there was little or no need for Missouri Gas
Energy to increase opseraiting pressure in its gas
distribution system in order for Superior Bowen to receive a
pressure increase of azn additional 2 psig at the customer’s
delivery point (the new asphalt plant) and that the amount
we have been coerced into pre-paying MGE {(under protest) in

order to get the increased 2 psi in pressure in time for the
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2009 asphalt season was exorbitant and unreasonable.

DID YOU ADVISE MGE BY LETTER THAT YOU WERE PAYING MGE UNDER
PROTEST BECAUSE OF THE NEED TO0 GET YOUR NEW FURNACE
OPERATING SOON?

Yes. On February 9, 2009, because asphalt season {(warm
weather) was rapidly approaching and we needed ocur new
furnace operational; I sent a letter to Patti Reardon of MGE
advising that based on the correspondence between Mr. Elam
of American Energy and MGE “we do not believe Superior Bowen
should be required to pay for all the improvements,
inciuding the exorbitant pricing of the install. However,
because Superior Bowen needs its facility operating soon, we
have no other cheice but to pay MGE, but do so under
protest.” A true copy of such letter is attached as
Schedule TB-1.

T also advised her in the letter that we would like to sign
the contract and get you the check this week and reguested
that she resend the contract for signature and for her to
let me know the exact amount the check needs to ba made out
for and to whom. Which she did.

WHAT AMOUNT WERE YOU REQUIRED TO PRE~PAY MGE UNDER FPROTEST
IN ORDER TO GET THE NATURAL GAS SERVICE IMPROVEMENTS THAT
MGE CLAIMED WAS NECESSARY FOR IT TO PROVIDE ADEQUATE SERVICE
FOR YOUR 2501 MANCHESTER TRAFFICWAY ASPHALT FACILITY?

The amount was $175,032, which we paid by check (under
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protest) on February 13, 2009. A true copy of the check and
the Contract for the Replacement of Natural Gas Facilities,
which we were required to sign in order for us to receive
the service, is attached as Schedule TB-2.

HAVE YOU REVIEWED THE PREPARED DIRECT TESTIMONY OF LARRY
GERVY AND WILLIAM C. KALLBERG FILED ON BEHALF OF SUPERIOR
BOWEN IN THIS CASE?

Yes.

DO YOU HAVE ANYTHING YOU WOULD LIKE TO ADD TO SUCH
TESTIMONY?

No, not at this time. I am in agreement with and support
what they have said on Superior Bowen’s behalf and I am
hopeful that the Commission will find in Superior Bowen’s
favor on the Complaint we have presented. We have been a
good customer of MGE for many years and are saddened that it
chose to treat us in this coercive manner despite all the
evidence to the contrary. Unfortunately, as a monopcly, MGE
is the only place we can go. We can only heope that the
Commission, whose duty is to regulate MGE and keep it from
overreaching, sees what MGE has done to us and rectifies the
matter as we have requested.

DOES THIS CONCLUDE YOUR TESTIMONY AT THIS TIME®?

Yes it does.
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February 9. 2009

Mas. Patti Reardon

Missouri Gas Energy

PO Box 412662

Kanses City, MO 64141-2662

RE: Superior Bowen

Dear Ms. Reardon:

I am following up recent discussions between you and Mr. Elam of American Energy regarding
the namral gas service improvements that MGE says is necessary to provide adequate service for
Superior Bowen’s facility located at 2501 Manchester Road. Based on the wvarious
correspondences between you and American Energy. we do not believe Superior Bowen shounld
be required to pay for all the hmprovements, including the exorbitant pricing of the install.
However, becanse Superior Bowen needs its facility operating soon, we have no other choice but
1o pay MGE, but do so under protest. Would you please advise us on the sieps we need o talke
o get the project started. We would like to sign the contract and get you the check this week.
Could you please resend us the contract for signamire and ler me know the exact amount the
check needs to be made out for, and to whom. Also, could you please provide us with & project
schedule, which I think vou said would be about tour weeks once we gave you the green Hght.

Please feel free to contact me should you have any questions.

Sincerely,

Trey Bowen

"An Egual Opportunity Emplover”



Schedule

TB-2
_ - EORM $1988
Siate Missoudd (2} Tox.Code.
‘Controct Ho:
Operating Arcn Kanses Gity W.0. 083141
271309

CONTRACT FOR THE REPLACEMENT OF
NATURAL GAS FACILITIES

THIS AGREENMENT entered. ints this day of Febrodcy, 2009, by and between SUPERIOR BOWEN ASPHATT “Applicant™ and

MISSOURIGAS ENERGY, A DIVISION:OF-SOUTHERN UNION COMPANY, "Company™: The'Compnny:is-a pblic uiility engaped jnthe

distribution of naturnt gas-and j&f:_p‘ligan].h_n.';_-n.}qﬂéét:d the Company 1o Fepiece fts ekisting natninkges MmElides,

The parties agree as,follows:

{n

2)

)]

4

{5)

(6)

&

it hecordsinte with the provisions of Comptny's Gererd “Termis phd Conilifions, Applicant hps-coritAbuted e estimaned-surd: §173,032.00
(onehundred sevenity«five thoussnid:and ihirty-two dollass) tothe Compony forthe replacementniiarsfadilifiesand:Company-npreesido
constivet theapguested replacemeit as dgseribed in Exhiliit A iT Aj)plj{:;ﬁm'puy_sfiht-ﬂcmiiﬂiust'ti"t_'cr"ég'f. The-estimatsd-sum paid by
Applicant will be held s prrifilpayiieat ot the réplacerent work deseitbed herkin. Cormpany:shiall nocherégpired to'tommence such
replecement work untilthe-partinl pryment:called for fiersin has been-paid-to Company.

Follpwing the cotapleion of the Yeplicemerit woitk; the ' Compinhy will determine the getuil cost ofithe replasement. The Comptiny will
thereafieropply the partia) paymeni previously received by it agrinstsuch-total costand shall-bilf Applicantfor themctunl cost less the
partil -paymeri‘l previously paid. Ap plicant-dgresto pay-to Company-within thiry GU),GQS-EESQEI{ finplized cofts thist amoiwt by Wiich
the:partinl peyinentesteeds theactutl cost of ihereglicement woik.

1Ethe actunk.cost of the replocement projectis Jessthan Yie paiiidl pryment medé theicon by Applicant, Company agiées:o fefund o

Applisaitwithinaiy (30) daysnfich ' fimlized coss that amgunt by whichahe partinl poyiment.exceeds theEcinal cose of the.relocation
wark.

Far'a perind-oFfive years fromsthe dale ofithis Agrecment;, Applicant shall recelve 2 refund'in‘the amountzof 5,01 845-perecf for naturnl gos
usage artheir b}f!égicﬁc's'ter'ﬁ_mili_ty,';i.‘:&g_':;:ﬂT:igBSZ;E’B_Q-t;ﬁEp"_’@:_'{jénr;; Reliafds iill be.calépiied at the cod of &ach twelve mofith peridd for
& periad of fiveyedrs. -Applicnsitshull beresponsible for requesting yearly réfund.

Nohwithstanding shy oftiexprovision in this-agfeement to e tontrary, the oblifation 6F Company (b malke reflupds o Applitant s limiled
as follows:

() Thiztotoe). refipds shall: i no event exceed the-amoiint of the eontribution.

Ifinstallation of the natural pas facilities contemplated by thifs ppreement:is not commenced within:six-(6) moriths of the date of this
agreement doe jo'the unrepdiness or snwillingness:of Applicantto gllow constnietion toeommence, Tomphny will retuih the-expel emoint
of 1hi abpve contribytion.. Commensurate with fhe tendered return 6f those fusids by fie Gomipany; this dgreement shall terminate

with no further liahility on the part of either party scising: therefrom.

Itis ckpressiy- undeistood and-agreed benveen the parties that the-ghove-deseribed replncementshiall be the.ebsolute:property ul-Coinpany
free"of any liens, elaims; arequity biApplicant.

This Agreement is nnde pursuant'lo tha Companys Turiffon fléwith the state repulatory pgency forthe state where the replrcémentis
lozated. Thertelevant termsof thase Tarifls are incorporated in this Agreement by this eference..

N WITNESSETH WHEREOF, dhe pasties have execoted this Agreement 2s of the day and the yenr first above wrilten.

SUPERIOR BOWEN ASPHALT.

By
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