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Staff Recommendation


COMES NOW the Staff of the Missouri Public Service Commission, and for its Recommendation in this case, states as follows:

1.  
On April 13, 2004, Trigen-Kansas City Energy Corporation (Applicant) filed a Motion for Extension of Time, seeking authority to file its 2003 Annual Report beyond the deadline of April 15, 2004.  

2.
Staff has verified that the Applicant has no outstanding annual assessments. 

3.
Staff also considers that good cause exists to accept the Applicant’s 2003 Annual Reports as late filed.  The Applicant has cited to a rule that the Commission rescinded on April 30, 2003 (4 CSR 240-10.080(8)), but that rule has been replaced by Commission rule 4 CSR 240-3.435 for utilities of this nature.  Commission rule 4 CSR 240-3.435(3) sets a deadline of April 15 for Annual Report submissions.  Although that rule does not explicitly provide for the possibility of an extension of time, 4 CSR 240-3.015 permits waiver of Commission rules in Chapter 3 if the provisions of 4 CSR 240-2.060 are met.  The Applicant has indicated that it seeks authority to file after April 15, 2004 because it does not expect to have necessary record and account adjustments completed until after that date.  Staff is not aware of any prejudice as a result of an extended deadline for filing, and believes the provisions of 4 CSR 240-2.060(4) have been fulfilled.

4.
Staff notes that revised rule 4 CSR 240-3.435 has been published in the Code of State Regulations but has an effective date of April 30, 2004.  The revised rule at 4 CSR 240-3.435(6) permits a telecommunications company to request an extension of less than thirty days by submitting a written request rather than a pleading.  Regulated utilities have been advised that the Commission would observe the new procedures pending the effective date of the new rules, but as the revised rules have not formally come into effect, regulated utilities may comply with the previous rules.  Accordingly, Staff recommends the Commission grant the Applicant’s request.

WHEREFORE, Staff recommends that the Commission grant the Application of Trigen-Kansas City Energy Corporation to file its annual report on or before May 15, 2004.
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