                              STATE OF MISSOURI

               PUBLIC SERVICE COMMISSION

At a Session of the Public Service Commission held at its office in Jefferson City on the 25th day of July, 2002.

In the Matter of Missouri Gas Energy’s Purchased Gas
 
)

Adjustment Tariff Revisions to be Reviewed in its 


)   Case No. GR-2001-382
2000-2001 Actual Cost Adjustment




)

ORDER DENYING MOTION TO DISMISS OR STRIKE

On July 11, 2002, Missouri Gas Energy (MGE) filed a Motion to Dismiss or Strike.  That motion asks the Commission to dismiss or strike a portion of the Staff’s recommendations regarding MGE’s 2000-2001 Actual Cost Adjustment.  In particular, MGE challenges Staff’s recommendation that MGE be required to conduct a Peak Day Requirements Study.  

MGE argues that the Peak Day Requirements Study is not a proper topic for consideration in an ACA proceeding because it is irrelevant to the issues properly before the Commission.  MGE points out that the purpose of this case is to examine MGE’s purchasing practices for the 1999-2000 ACA year.  The Peak Day Requirements Study proposed by Staff is aimed at assessing future capacity and gas supply requirements, and cannot have an impact on past purchasing practices.  MGE suggests that if the Commission believes that it needs additional information about peak day requirements, it should require that information from all natural gas distribution companies through the rulemaking process.  Staff filed a response to MGE’s motion on July 22, 2002.

MGE’s motion is essentially identical to a motion that MGE filed in case number GR-2000-425, a case established to review MGE’s 1999-2000 actual cost adjustment.  The Commission denied that motion in an order issued on June 11, 2002.  As it did in that case, the Commission concludes that MGE has failed to establish a basis for dismissing or striking any portion of Staff’s recommendation.  There is no clear standard to determine what Staff may include in its recommendation in an ACA case.  However, the Commission believes that Staff should be allowed wide latitude in formulating its recommendations.  Staff’s recommendations are, after all, merely the recommendations of one party.  The Commission is under no obligation to ultimately accept those recommendations.  In the absence of any clear basis for dismissing or striking Staff’s recommendation, the Commission will not do so.

  In reaching this conclusion, the Commission is not making any finding about the ultimate merit of Staff’s position.  Whether the particular information that Staff seeks is reasonably necessary for Staff to conduct its audit is an issue that may be developed at hearing.        

IT IS THEREFORE ORDERED:
1.
That Missouri Gas Energy’s Motion to Dismiss or Strike is denied.

2.
That this order shall become effective on August 4, 2002.
BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

( S E A L )

Simmons, Ch., Murray, Lumpe, Gaw and Forbis, CC., concur

Woodruff, Senior Regulatory Law Judge
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