
BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF MISSOURI

In the Matter of the Petition of Charter Fiberlink- )
Missouri, LLC for Arbitration of an Interconnection ) Case No. TO-2009-0037
Agreement Between CenturyTel of Missouri, LLC )
And Charter Fiberlink-Missouri, LLC. )

JOINT RESPONSE TO ORDER DIRECTING FILING

COME NOW Charter Fiberlink-Missouri, LLC (“Charter”) and CenturyTel of

Missouri, LLC (“CenturyTel”) (collectively, the “Parties”), pursuant to Commission

Rules 4 CSR 240-2.080 and 4 CSR 240-36.050 and the Commission’s Order Directing

Filing issued in this matter on April 13, 2009 (“Order”), and for their Joint Response to

Order Directing Filing respectfully state as follows:

1. The Parties filed the conforming interconnection agreement in this matter

on March 27, 2009. In its Order, the Commission notes that the Staff of the Commission

filed its Recommendation on April 10, 2009, stating that “it is unable to discern which

portions of the submitted agreement were negotiated, and which terms were arbitrated.

Staff requests the Commission to order the parties to file a marked-up version of the

agreement, in which the arbitrated and negotiated provisions are clearly distinguished.”

(Order at 1).

2. Accordingly, the Commission has ordered that Charter and CenturyTel

“shall file a marked-up version of the interconnection agreement they filed with the

Commission on March 27, 2009, which clearly distinguishes the negotiated terms from

the arbitrated terms, no later than April 15, 2009.” (Order at 2).

3. Counsel for Charter and CenturyTel discussed the above directive with the

Commission’s General Counsel and the author of the Staff Memorandum, Mr. Voight, on
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April 13, 2009, to solicit Staff’s input regarding any preferences in formatting the

responsive document. As a result, the Parties have prepared the attached copy of the

conformed agreement that “highlights” the specific arbitrated provisions (or portions of

provisions) contained therein. To the extent a provision is not highlighted, it should be

considered negotiated by the Parties. The Parties respectfully submit that the attached

copy of the conformed agreement is responsive to, and in conformance with, the

Commission’s Order.

4. In addition, the Staff Memorandum accompanying the Staff

Recommendation notes that the submitted interconnection agreement was not

accompanied by signed affidavits, and Staff “requests the Commission order the parties

to submit affidavits attesting to conformance of the Commission’s Order.”

(Memorandum, page 2). Staff reiterated this request during the above-referenced

discussions held on April 13th, and both Charter and CenturyTel have prepared, and

submit herewith, their respective attached Affidavits responsive to Staff’s request.

WHEREFORE, the Parties respectfully submit the attached copy of the

conformed agreement which clearly distinguishes the negotiated terms from the arbitrated

terms; additionally, the Parties also submit their respective Affidavits attesting to

conformance to the Commission’s February 25, 2009, Order Adopting Final Arbitrator’s

Report.
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DATED: April 15, 2009 Respectfully submitted,

/s/ Mark W. Comley (LWD)
________________________________
Mark W. Comley MBE #28847
Newman, Comley & Ruth P.C.
601 Monroe, Suite 301
P.O. Box 537
Jefferson City, MO 65102-0537
Tel: (573) 634-2266
Fax: (573) 636-3306

and

K.C. Halm
John Dodge
Brian A. Nixon
Davis Wright Tremaine LLP
1919 Pennsylvania Avenue NW, Suite 200
Washington, D.C. 20006
(202) 973-4200
(202) 973-4487 - fax

Counsel for Charter-Fiberlink Missouri, LLC

/s/ Larry W. Dority
________________________________
Larry W. Dority
Fischer & Dority, P.C.
101 Madison, Suite 400
Jefferson City, MO 65101
Tel: 573-636-6758 Ext. 2
Fax: 573-636-0383
Email: lwdority@sprintmail.com

and

Becky Owenson Kilpatrick
Mo Bar No. 42042
CenturyTel
220 Madison Street
Jefferson City, Missouri 65101
Tel: 573-636-4261
Fax: 573-636-6826
E-Mail: becky.kilpatrick@centurytel.com
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and

Thomas J. Moorman, DC Bar No. 384790
WOODS & AITKEN LLP
2154 Wisconsin Avenue, N.W., Suite 200
Washington, D.C. 20007
Tel: (202) 944-9502
Fax: (202) 944-9501
Email: tmoorman@woodsaitken.com

and

Paul M. Schudel, NE Bar No. 13723
James A. Overcash, NE Bar No. 18627
WOODS & AITKEN LLP
301 South 13th Street, Suite 500
Lincoln, Nebraska 68508
Tel. (402) 437-8500
Fax: (402) 437-8558
Email: pschudel@woodsaitken.com
Email: jovercash@woodsaitken.com

Counsel for CenturyTel of Missouri, LLC

mailto:tmoorman@woodsaitken.com
mailto:pschudel@woodsaitken.com
mailto:jovercash@woodsaitken.com


5

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing Joint Response was
served by facsimile, hand-delivery, or electronic mail, on the 15th day of April, 2009, on
the following:

General Counsel
Missouri Public Service Commission
P.O. Box 360
Jefferson City, MO 65102
Email: gencounsel@psc.mo.gov

Office of the Public Counsel
P.O. Box 2230
Jefferson City, MO 65102
Email: opcservice@ded.mo.gov

/s/ Larry W. Dority____________
Larry W. Dority

mailto:opcservice@ded.mo.gov

