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I.
INTRODUCTION
Q.
Please state your name and business address.

A.
My name is Earl Hurter, and my business address is 205 North Michigan Avenue, Suite 1100, Chicago, Illinois.

Q.
By whom are you employed and in what capacity?

A.
I work for MCI as the Senior Manager for central line cost management.  My current job duties include managing the audit and payment of telco invoices from many companies, including SBC.  I have held this position for three years.

Q.
Please describe your background and experience.

A.
I have 15 years' experience in the telecommunications field with MCI, Inc. the parent company of MCImetro Access Transmission Services, LLC (hereinafter referred to as "MCI").  My experience includes 5 years in engineering and provisioning, 5 years in terminal and field operations, and 5 years in line cost management.  I received my Bachelor of Science degree, Magna Cum Laude, from Northeastern Illinois University in 1983 and my Master of Science degree in Telecommunications and Computer Science, cum laude, from DePaul University in 1993.  I also studied Electrical Engineering and Computer Science at Northwestern University from 1978-81.

Q.
Have you previously testified in Commission proceedings? 

A.
Yes.  I have testified in proceedings before the commissions in the states of Michigan, Illinois, Ohio, Texas, and Wisconsin.
II.
PURPOSE OF TESTIMONY
Q.
What is the purpose of your testimony? 

A.
My testimony supports MCI's position with respect to disputed issues in the General Terms and Conditions (GT&C) and Invoice attachments.  Specifically, my testimony addresses the following disputed issues:
-
Issue GT&C 6:  Which Party's Deposit clause should be included in the Agreement? 

-
Issue GT&C 7:  What terms and conditions should apply in the event the Billed Party does not either pay or dispute its monthly charges?

-
Issue GT&C 8:  Which Party's audit requirements should be included in the Agreement?
-
Issue INV 1:  Should the Billed Party be entitled to withhold payment on disputed amounts?

-
Issue INV 2:  If payments are to be withheld, should they be put in an interest-bearing escrow account pending resolution of a dispute?

-
Issue INV 3:  When a Party disputes a bill, how quickly should that Party be required to provide the other Party all information related to that dispute?

-
Issue INV 4:  What should trigger the contractual Stake Date limits?
III.
MCI's REQUESTED RELIEF FOR ISSUES

ISSUE GT&C 6:


MCI:
Which Party’s Deposit clause should be included in the Agreement?

SBC:
With the instability of the current telecommunications industry is it reasonable for SBC Missouri to require a deposit from parties with a proven history of late payments?


Attachment GT&C 6, Section 9
Q.
What is the purpose of a deposit requirement? 

A.
Deposit requirements protect a party against the risk of non-payment by the other party.  Such requirements are often a standard commercial practice.  

A commercially reasonable deposit requirement should be narrowly tailored to provide the parties with the proper incentives to make timely payments.  By the same token, a commercially reasonable deposit requirement should not impose undue burdens on the party paying the deposit.  Furthermore, a deposit requirement should not be so onerous that it becomes a barrier to competition.
Q.
Please describe the parties' disagreement regarding the deposit requirement. 

A.
The parties do not dispute the purpose and necessity of a deposit requirement.  Where the parties part ways, however, is on the question of how best to reduce this risk without allowing one party to impose onerous or punitive requirements on the other.  SBC Missouri's proposal fails to strike an appropriate balance between reducing the risk for a party that might be owed money and avoiding the imposition of onerous requirements for a party that might owe money.  In MCI's view, SBC Missouri's proposal clearly goes beyond what is commercially reasonable.  

Q.
Each party has a proposal for the Deposits section of the GTC.  Can you explain the primary differences between the two proposals? 

A.
Although each party has proposed a deposit provision, their respective proposals are fundamentally very different.  SBC Missouri's proposal would permit the parties to charge a deposit based on any number of various triggers, some of which are so broadly defined or ambiguous that they might be construed to require a party to pay a deposit even if that party were honoring its payment obligations under the ICA.  By contrast, MCI's proposal, which incorporates guidance from a recent FCC decision on the subject of security deposits, permits a party to charge a deposit based on the other party's failure to make timely payments under the ICA.  

Moreover, the structure of the two proposals is quite different.  SBC Missouri's proposal is a confusing hodgepodge of ambiguous, poorly drafted language that jumps from point to point and is not organized in any coherent fashion.  SBC Missouri's proposal is internally inconsistent and contradictory.  This type of confusing, ambiguous language can only lead to implementation disputes between the parties.  MCI's proposal, on the other hand, is set forth logically and drafted in a clear, concise manner. 

Q.
You stated that MCI incorporated in its proposal guidance from a recent FCC decision.  Can you briefly summarize that decision?  

A.
In formulating its proposal, MCI incorporated guidance from a Policy Statement issued by the FCC in response to a petition from Verizon.  See In the Matter of Verizon Petition for Emergency Declaratory and Other Relief, WC Docket No. 02-202, Adopted: December 20, 2003, Released: December 23, 2002, hereafter, "Policy Statement").  Verizon had petitioned the FCC to permit Local Exchange Carriers to revise the deposit requirements in their interstate access tariffs.  Although the FCC was addressing deposit requirements in the context of interstate access charges, many of the principles expressed in its Policy Statement are equally applicable here:

Based on our review of the record in this proceeding, we are concerned that the risk posed by uncollectibles may not be as great as alleged by certain carriers.  We also have serious concerns about the proposed triggers for additional deposits, and whether they have the potential to be used against customers in a discriminatory manner.  We are also concerned about the potential burden that increased deposits and advance payments would impose on interstate access customers.  Nonetheless, given the current financial state of the industry, we believe that additional protections may be warranted, particularly those protections that would impose discipline on the billing and collection process.  We do not believe, however, that additional deposit requirements are warranted at this time.  (Policy Statement at ¶ 14).

The FCC further expressed grave concerns that ILEC use of "[b]road, subjective triggers that permit the incumbent LEC considerable discretion in making demands, such as a decrease in 'credit worthiness' or 'commercial worthiness' falling below an 'acceptable level,' are particularly susceptible to discriminatory application." (Policy Statement at ¶ 21). 

Q.
What recommendations did the FCC make in the Policy Statement with respect to deposits? 

A.
The FCC recommended that interstate access tariffs should be revised "to define the proven history of late payment trigger for requiring a deposit to include a failure to pay the undisputed amount of a monthly bill in any two of the most recent twelve months, provided that both the past due period and the amount of the past due delinquent payment are more than de minimus." (Policy Statement at ¶ 26).

Q.
Have these recommendations been incorporated into MCI's proposal in this arbitration? 

A.
Yes.  These recommendations have all been incorporated into MCI's proposed section 9.1.

Q.
You mentioned that SBC Missouri's proposal contains triggers that are so broadly defined or ambiguous that they would require a party to pay a deposit even if that party was honoring its payment obligations under the ICA.  Can you provide examples? 

A.
Yes.  One prominent example is the situation in which MCI might be no more than a few days late in paying a bill to SBC Missouri.  Regardless of the amount of the bill in question, SBC Missouri would be permitted, under the terms of its proposed Sections 9.2.3 and 9.3.3, to charge MCI a deposit equal to three months' billings.  

Another striking example is the circumstance (contained in SBC Missouri's proposed Sections 9.2.2 and 9.3.3) in which MCI might be paying all of its bills to SBC Missouri on time and yet might still be required to provide SBC Missouri with a deposit of several million dollars based solely on the fact that MCI does not meet certain Standard and Pool's credit ratings criteria.  As discussed above, the FCC expressed strong reservations about just this type of trigger.  Surely, it makes no sense to require a deposit if a party continually proves its creditworthiness by paying its bills on time.  
Q.
You also stated that SBC Missouri’s proposal is internally inconsistent and contradictory.  Can you please provide a couple of examples? 

A.
Yes.  First, there is a conflict between SBC's proposed Sections 9.6 and 9.7.  Section 9.6 provides that a deposit will be returned after twelve months if a party establishes a "good credit history" (a term that is not defined in SBC Missouri’s proposed contract language).  On the other hand, Section 9.7 seems to suggest that after twelve months, the party holding a deposit shall credit it to the other party's account.  

Second, there is an ambiguity about the amount of the deposit that would be required under SBC Missouri’s proposal.   SBC Missouri’s proposed Section 9.3.3 provides that a deposit shall be equal to three months' billings.  SBC Missouri’s Section 9.10, however, provides that if a deposit is "re-evaluated," a new deposit equal to four months of billing will be required.

Q.
The parties have different proposals for calculating a deposit.  Can you explain the differences between the proposals? 

A.
While both parties propose that a deposit be calculated based on monthly billings, SBC Missouri proposes that the deposit be equal to three, or possibly even four, months' average billings.  MCI, on the other hand, proposes that the deposit be equal to the amount of the billings in the month immediately prior to the request for a deposit. 

Q.
Is a deposit equal to three or four months' billings excessive? 

A.
Yes.  A deposit equal to one month's billings is more than adequate to protect SBC Missouri against the risk of non-payment.  In fact, the Texas Public Utility Commission previously has found that a deposit limited to one-half of the amount of a projected monthly bill is sufficient.  See Petition of MCImetro Access Transmission Services, LLC, Sage Telecom, Inc., Texas UNE Platform Coalition, McLeod USA Telecommunications Services, Inc., and AT&T Communications of Texas, L.P. for Arbitration with Southwestern Bell Telephone Company under the Telecommunications Act of 1996, PUC Dkt No. 24542, Arbitration Award at 184 (April 29, 2002)
Q.
Are there other protections in the ICA for SBC Missouri?

A.
Yes.  If MCI is late in paying undisputed charges, Section 4 of Appendix Invoicing requires that MCI pay late charges. 
Q.
Are there other protections for SBC Missouri outside those contained in the ICA? 

A.
Uncollectible amounts that SBC Missouri will likely incur because of CLEC bankruptcies are included in the forward-looking costs when the Commission calculates TSLRIC rates for unbundled network elements.

Q.
MCI also has included a provision in its Section 9.6 that would permit a party to satisfy its deposit requirements if its net worth exceeds $100 million or by providing a guarantee by an affiliate with a net worth of $100 million.  Can you explain the origin of this provision and why MCI included it in its proposal? 

A.
This provision is based on the recent FCC award in the Verizon Virginia 252 arbitration.  In that decision, the FCC ruled that while a reasonable deposit provision was appropriate for inclusion in the ICA, MCI could satisfy its obligation to provide a deposit if its net worth exceeded $100 million dollars or if an affiliate with at least that same net worth provided a guarantee.  

Q.
What does MCI request of the Commission with regard to Issue GT&C 6? 

A.
Based on the foregoing reasons, MCI respectfully requests that MCI's proposed deposit language, Section 9 et seq., be adopted in its entirety.


GT&C 7:
What terms and conditions should apply in the event the Billed Party does not either pay or dispute its monthly charges?  (Attachment GT&C, Section 10)
Q.
Please describe SBC Missouri's proposed language for Section 10 et seq., which addresses Nonpayment and Procedures for Disconnection.  

A.
SBC Missouri has suggested a series of extensive procedures to govern nonpayment.  For purposes of brevity, I will briefly summarize SBC Missouri's proposal. 

Under SBC Missouri's proposal, upon the Billed Party's failure to pay unpaid amounts after the bill due date, the Billing Party is to provide the Billed Party with written notice demanding payment of the unpaid amounts within ten business days.  If the Billed Party fails to remit the owed amounts after expiration of that written notice, the Billing Party may furnish a second written demand for payment within five business days.  At that time, the Billing Party, in its discretion, may suspend acceptance and/or completion of any application, request or order from the Billed Party for new or additional services.  In the event the Billed Party does not remit payment after expiration of the second written notice, the Billing Party may take various actions against the Billed Party, including cancellation of any pending request for new or additional services and disconnection of services.  Within five days following such disconnection, the Billing Party shall notify the Billed Party's end user customers that because of the Billed Party's failure to pay, the end user customer shall have an additional thirty days to select a new local service provider before SBC Missouri will terminate the customer's service.   

MCI's proposed language, in contrast, does not provide for such complicated procedures and overly harsh penalties.  Under MCI's proposal, upon the Billed Party's failure to pay all amounts due by the bill due date, the Billing Party may provide written demand that the Billed Party pay overdue amounts within five days.   If the Billed Party does not respond to the written demand, the Billing Party may provide a second notice.  If the Billed Party does not satisfy the second written demand to pay within five business days of receipt, the Billing Party may, as to that BAN only, (1) require provision of a deposit or increase an existing deposit; and/or (2) refuse to accept new, or complete pending, orders for the services billed in that BAN.  
Q.
Why is SBC Missouri's proposed language unacceptable to MCI?

A.
SBC Missouri's proposed requirements are one-sided, heavy-handed and unduly onerous.  Although the proposed language is written in reciprocal terms, SBC Missouri's language is actually discriminatory in that the requirement for payment of disputed amounts for resale and UNEs, as well as the deposit requirement or increases, will in all likelihood apply only to MCI under the ICA.  The penalties imposed by SBC Missouri also are discriminatory in that the refusal to accept or complete orders and disconnection of service will only impact MCI's customers.  

Certainly, the refusal to accept or complete orders and disconnection of service would be enormously disruptive to MCI and its customers, and ignores the fact that SBC Missouri's obligations under the Telecommunications Act of 1996 do not evaporate due to an alleged default under the ICA.  SBC Missouri's language would permit it to use a default regarding one service as a justification to terminate all other services provided under the ICA.  The penalties proposed by SBC Missouri also are applied cumulatively, and without limitation as to reasonableness, proportionality, or fair-play.  



Indeed, under SBC Missouri's proposal, a de minimis violation of the ICA's payment provisions can trigger the full panoply of penalties.   As set forth in SBC Missouri's proposed section 10.1, the Billed Party's failure to pay any portion of any amount due can result in suspension or disconnection of all services, not just those services billed in that particular BAN.  

Q. 
SBC Missouri contends that its proposed language is necessary in light of the current financial climate.   Do other sections of the ICA provide procedures and remedies to adequately protect SBC Missouri from nonpayment? 

A.
Yes. The parties have already agreed to extensive dispute escalation and resolution procedures in the ICA.  That language adequately covers the issues discussed in SBC Missouri's proposed language without unduly favoring SBC Missouri. 

Q.
Will MCI's proposed procedure for handling invoice disputes allow MCI to "game the system" as SBC Missouri contends?

A.
Absolutely not.  In the first place, MCI does not dispute amounts billed by SBC Missouri unless there is a reasonable basis for doing so, and MCI's proposed (and existing) process requires that the non-paying party explain the basis for the dispute.  

Additionally, pursuant to MCI's proposed process, the non-paying party will be subject to late payment charges if the dispute is resolved in favor of the billing party, similar to SBC Missouri's proposed escrow process.  Thus, the non-paying party is subject to the same financial risk in either circumstance.  Because late payment charges will be applicable if the dispute is ultimately resolved in favor of the Billing Party, MCI has no incentive to withhold payments "with impunity."  MCI's process for disputed bills is simply more streamlined and efficient, which benefits both parties but especially MCI, who is (and will be) the recipient of the vast majority of incorrect bills that will be exchanged between the parties.  

Q.
What terms and conditions should apply in the event the Billed Party does not either pay or dispute its monthly charges? 

A.
The Commission should adopt MCI's proposed language.  MCI's proposal is fair and provides the parties with the proper incentives.  MCI's suggested language creates sufficient incentives for the Billed Party to timely pay unpaid charges while also ensuring that the Billed Party will not be subjected to onerous consequences, such as disconnection, which could adversely affect the Billed Party's end-user customers. 


ISSUE GT&C 8:
Which Party’s audit requirements should be included in the Agreement? (Attachment GT&C, Section 13)

Q.
SBC Missouri proposes a series of provisions to govern audits undertaken for purposes of evaluating the accuracy of the Audited Party's billing and invoicing.  Why does MCI oppose this language? 

A.
SBC Missouri's suggested language is far too broad.  For example, SBC Missouri proposes language that would permit a party to initiate an audit for the purpose of "verifying" the Audited Party's "compliance with any provision of this Agreement that affects the accuracy of [the] Auditing Party's billing and invoicing of the services provided to [the] Audited Party."  Such sweeping language too readily permits the Auditing Party to embark on a fishing expedition into the Audited Party's sensitive business records under the guise of "verifying" the Audited Party's compliance with the ICA's billing and invoicing provisions.  MCI is not only a customer of SBC Missouri, but it is also a competitor.  As such, MCI has a commercial interest in limiting to certain narrow circumstances SBC Missouri's right to inspect MCI's competitively sensitive business records.  SBC Missouri's proposal unreasonably expands the parties' right to initiate audits.     

Q.
Which Party's audit requirements should be included in the ICA? 

A.
MCI's language should be included in the ICA because it is appropriately circumscribed to protect the parties from disclosure of competitively sensitive business information and because it has been used successfully by the parties in other ICAs.  SBC Missouri's proposed language should be deleted from the ICA.

ISSUE INV 1:
Should the Billed Party be entitled to withhold payments on disputed amounts?  (Attachment INV, Sections 3.2.1; 3.3; 8.3; 8.3.1; 8.3.2; 8.3.2.1; 8.3.2.2; 8.3.3)

Q.
Please describe MCI's position regarding Issue INV 1? 

A.
MCI believes that a Billed Party should be entitled to withhold payments on disputed amounts.  The rights of the billed party to dispute charges are codified in any number of state and interstate tariffs throughout SBC Missouri's territory.  Indeed, the parties' historical practice has been to "withhold and dispute" – that is, to withhold payments on disputed amounts.  



Indeed, it is a financial imperative, and a standard accounting principle, to accrue expected costs based on published rates and expected volumes.  To the extent that the invoiced amounts are in excess of that expected amounts, and that the cause of that difference can and is identified, with all appropriate and required documentation, there should be no reason to restrict the ability to withhold that excess amount from payment. 



Absent the ability to withhold, the financial responsibility for invalid charges lies on the Billed Party (MCI), not the Billing Party (SBC Missouri), who is made responsible by other sections of this ICA and various state and federal tariffs to produce a timely and accurate invoice.  The responsibility for accuracy lies on SBC Missouri, not MCI.   

Q.
What is the nature of the parties' dispute as to Issue INV 1?

A.
Although the parties appear to agree that the Billed Party should be able to withhold disputed amounts, MCI and SBC Missouri disagree as to what circumstances should trigger the Billed Party's right to withhold those amounts. 



SBC Missouri proposes that a Billed Party may withhold disputed amounts and request an investigation for any BAN that the Billed Party has a "good faith reason" to believe (1) was rendered in error, or (2) contains "obvious inaccuracies."  Under SBC Missouri's proposal, a BAN "rendered in error" means a bill that contains an OCN or OCNs that do not belong to the Billed Party or a bill for services that were ordered by a company other than the Billed Party.  SBC Missouri further suggests that a BAN contains "obvious inaccuracies" if the total due for that BAN exceeds two times the average monthly total for that BAN for the preceding six-month period.  



MCI disagrees that the circumstances triggering a Billed Party's right to withhold disputed amounts should be limited to the situations described in SBC Missouri's proposal.  In particular, the total due for a given BAN will rarely, if ever, exceed two times the average monthly total for that BAN for the preceding six-month period.  In this way, SBC Missouri's proposal is far too narrow.  

Although MCI maintains that a "withhold and dispute" practice is appropriate for the reasons set forth above and in light of the parties' historical dealings, it nevertheless is willing to agree to a "pay and dispute" model (i.e., a practice by which the Billed Party pays disputed amounts pending an investigation into the charges) so long as the circumstances triggering a Billed Party's rights to withhold disputed amounts provide reasonable protections to the Billed Party.  If the Billed Party will be required to pay disputed amounts except in extraordinary circumstances, such as the circumstances proposed by SBC Missouri, then the Billing Party has no incentive to ensure that its statements are complete and accurate.  MCI respectfully submits that if it is going to be subjected to the financial burden of paying disputed amounts as they become due, then the circumstances triggering its right to "withhold and dispute" should be expanded beyond those proposed by SBC Missouri.  Without the comfort of more reasonable triggers, MCI cannot agree to a "pay and dispute" model because the level of MCI's financial exposure on a monthly basis is far too high.    

Q.
What would be a more reasonable trigger for a Billed Party's right to "withhold and dispute"? 

A.
MCI respectfully submits that a more reasonable trigger for the Billed Party's right to "withhold and dispute" would be when the total amount due for a particular BAN exceeds by thirty percent or more the average total amount due for that BAN for the six-month period immediately preceding the invoice in question.  Such an adjustment would more appropriately align the parties' interests and incentives: the Billed Party would be required to "pay and dispute" except under those particular circumstances in which it would have the right to withhold disputed amounts, while the Billing Party would receive the benefit of payment for disputed amounts (except under those circumstances in which the Billed Party would be entitled to "withhold and dispute") while having an incentive to ensure the accuracy of its billing process.

Q.
What does MCI request of the Commission with regard to Issue INV 1? 

A.
MCI recommends that SBC Missouri's proposed language for Sections 3.2.1, 3.3, and 8.3 et seq. be deleted entirely and that the Commission adopt MCI's proposed language for each of these sections.


ISSUE INV 2:
If payments are to be withheld, should they be put in an interest-bearing escrow account pending resolution of a dispute?  (Attachment INV, Sections 3.4; 3.4.1; 3.4.2; 3.4.2.1; 3.4.2.2; 3.4.2.3; 3.4.2.4; 3.4.2.5; 3.4.2.6; 3.4.2.7; 3.4.2.8)

Q.
What is MCI’s position with regard to Issue INV 2?
A.
MCI does not think SBC’s escrow proposal is appropriate, given that MCI expects that billing disputes with SBC will be resolved in an expeditious manner, thus obviating the need for SBC’s escrow arrangement.  SBC is taking what it claims is a complex process—CLEC billing—and proposes adding yet another complex layer by requiring parties to set up escrow arrangements in the event of a billing dispute.
Q.
Have MCI and SBC been able to resolve their billing disputes in the past without resorting to escrow arrangements?
A.
Yes.  Both parties have a long history of of successfully settling such disputes without the necessity of the added expense and inefficiency of creating and administering escrow accounts.
Q.
What is MCI’s recommendation regarding Issue INV 2?

A.
MCI recommends that the Commission exclude SBC’s sections 3.4 through 3.4.2.8 in the interconnection agreement.


ISSUE INV 3:
When a Party disputes a bill, how quickly should that Party be required to provide the other Party all information related to that dispute? (Attachment INV, Sections 6.2; 7.6)

Q.
What is MCI’s position regarding Issue INV 3?

A.
MCI believes that ninety days is a reasonable time to provide documents for billing disputes and for back billing.  This timeframe cuts both ways.  For example, SBC would have ninety days to provide information to MCI in those instances where SBC disputes a bill rendered to it by MCI.  Neither party would have any motivation to delay compiling the data and timely providing it to the other party, given the parties’ history of working expeditiously to resolve billing disputes.

Q.
What is MCI’s recommendation?

A.
MCI is asking the Commission to adopt its proposed language for Sections 6.2 and 7.6 in Attachment INV.


ISSUE INV 4:
What should trigger the contractual Stake Date limits?  (Attachment INV, Sections 6.3; 6.5; and 7.4)

Q.
What is a "stake date"?

A.
In general terms, a "stake date" effectively "draws a line in the sand" by placing a temporal limit on the Billing Party's right to bill for and the Billed Party's right to dispute charges for certain services.  For example, a stake date of twelve months means that the Billed Party could dispute a particular charge within twelve months from the bill date.  Upon expiration of that twelve month period, the Billed Party could no longer dispute that particular charge.

Q.
What is the parties' dispute regarding Issue INV 4?
A.
MCI believes that the Bill Date is the appropriate Stake Date.  SBC proposes a date based on when a complaint is filed.
Q. 
Please describe the parties' proposed language for describing the applicable stake date for reciprocal compensation billing.  

A.
MCI proposes the following language:

6.3 Appendix Collocation.  The Stake Date for Collocation billing shall be one hundred twenty (120) days from the Bill Date (not the Bill Due Date).
6.5 Other Services. The Stake Date for services other than those described in section 6.3 and 6.4 above shall be provided pursuant to this Agreement and shall be twelve (12) months from the Bill Date.

7.4 The Backbill Stake Date for services other than those described in section 7.2 and 7.3 above shall be provided pursuant to this Agreement and shall be twelve (12) months from the Bill Date.
 
SBC Missouri suggests the following language:

6.3 Appendix Collocation.  The Stake Date for Collocation billing shall be one hundred twenty (120) days from the date the dispute is filed.
6.5 Other Services. The Stake Date for services other than those described in section 6.3 and 6.4 above shall be provided pursuant to this Agreement and shall be twelve (12) months from the date the dispute is filed.
7.4 The Backbill Stake Date for services other than those described in section 7.2 and 7.3 above shall be provided pursuant to this Agreement and shall be twelve (12) months from the date the charges were incurred.
Q.
Why should the Commission reject SBC Missouri's proposed language and, instead, adopt MCI's suggested provisions?

A.
SBC Missouri's proposed language is confusing and difficult to understand.  MCI's suggested language, on the other hand, is clear and concisely drafted.   SBC’s language does not make sense and should be rejected out of hand. A stake date is designed to limit the risk to the billing party (when discussion disputes) by specifying when a dispute may be filed after the bill has been rendered. If SBC’s language is adopted, there is no reference to when the disputed charges were rendered, therefore allowing the disputing party to dispute charges that are, for example, four years old, but only for a period of 120 days. The intent of the stake date is to allow the disputing party a limited period of time after the bill is rendered to issue the dispute, after which time, the dispute can no longer be filed or honored.  The appropriate trigger should be the invoice date or Bill date, a date which is well known to both parties.
Q.
What does MCI request of the Commission with regard to Issue INV 4? 

A.
MCI respectfully requests that the Commission adopt MCI's proposed language for Sections 6.3, 6.5, and 7.4.  

Q.
Does this conclude your testimony at this time? 
A.
Yes it does.
































































































































































































































































1
22

