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Executive Summary


Nancy Reed Krabill, independent legislative and regulatory affairs consultant, presents direct testimony on behalf of the CLEC Coalition on the following issues concerning Attachment 13 (Collocation).

Partial Decommissioning:  XO disputes SBC’s attempts to charge non-cost based rates for work that may never be performed and for redundant “project management” fees.  SBC has introduced new, unsupported rates for cable mining and insists that these rates be paid up-front, before work is done and regardless of whether the work is ever done.  For the purposes of this proceeding, XO agrees to pay the unsupported rates, but only after and if the cable is actually mined.  Further, in light of the fact that SBC offers no support for “Project Management” fees in addition to fees charged for actual decommissioning work, XO refuses to pay such costs.  

Collocation Reports: In an effort to compromise, the Coalition now only asks for one issue to be resolved: that the CFA report showing the usage and location of interconnection cables be produced at cost based rates, if there are actually any costs at all associated with producing the report today.  For over three years, SBC has arbitrarily charged $25 per report per central office, and has not provided a cost study as promised.  The PSC should not allow SBC to continue this practice.


Replacing Tariff with Collocation Attachment:  As is explained in more detail in Mr. Cadieux’s testimony, late in the negotiations process, SBC changed course and, rather than stating that no tariffed collocation terms could be negotiated, introduced an entirely new Collocation Appendix with significant changes, deletions, price changes, and new prices.  Attached to my testimony I provide a side-by-side comparison of the new and old provisions, to give the Commission insight as to the extensive range of changes SBC proposes.  The PSC should rule that the Collocation Appendix continue to point to the tariff, and language incorporating rulings on partial decommissioning and collocation reports be included in the appropriate interconnection agreements.  
Introduction 

Q.
PLEASE STATE YOUR NAME AND ADDRESS.

A.
My name is Nancy Reed Krabill.  My business address is 1513 Timber Edge Dr., McKinney, Texas 75070.  I am an independent legislative and regulatory affairs consultant .
Q.
ARE YOU THE SAME NANCY REED KRABILL WHO FILED DIRECT TESTIMONY IN THIS CASE?
A.
Yes.

Q.
ON WHOSE BEHALF ARE YOU TESTIFYING?

A.
I am testifying on behalf of Big River Telephone Company, LLC; Birch Telecom of Missouri, Inc.; ionex  communications, Inc.; NuVox Communications of Missouri, Inc.; Socket Telecom, LLC; XO Communications Services, Inc., formerly known as and successor by merger to XO Missouri, Inc. and Allegiance Telecom of Missouri, Inc. (“XO”); and Xspedius Management Co. Switched Services, LLC, dba Xspedius Communications, LLC (collectively, the “CLEC Coalition”).

Q.
WHAT IS THE PURPOSE OF YOUR DIRECT TESTIMONY?

A.
The purpose of my testimony is to address specific items on the Collocation Master List of Disputed Issues that are sponsored by the CLEC Coalition, and to respond to the direct testimony of SBC witnesses Mr. Pool and Mr. Smith. 

Q.
WHAT ISSUES ARE YOU ADDRESSING IN YOUR TESTIMONY?

A.
My testimony for the Coalition addresses the billing of DC power, partial decommissioning and improved report availability.  I also join Mr. Cadieux in addressing the overarching issue of why it is important to retain the collocation tariffs in Missouri instead of eliminating them and having all collocation terms in individual interconnection agreements.

CLEC Coalition Issue No. 1 

Placement of BDFB 

CLEC Coalition Issues No. 2-4 

Billing of DC Power

Q.
SBC WITNESSES MESSRS. POOL AND SMITH PRESENTED EXTENSIVE TESTIMONY ON THE COALITION’S DESIRE TO PLACE A MINI-BDFB IN COLLOCATED SPACE, AS WELL AS BILLING FOR DC POWER.  ARE COALITION ISSUES 1, 2, 3, AND 4 STILL UNRESOLVED?

A.
No, the parties have resolved the BDFB issue and all of the DC power issues.  SBC has agreed to the language proposed by the CLEC Coalition for Issue No. 1 (BDFB) and Issue No. 2 (billing for redundant power).  The CLEC Coalition is withdrawing Issue No. 3 (power metering) and Issue No. 4 (billing for power based on the capacity of collocated equipment).

CLEC Coalition (XO-only) Issue No. 5

Partial Decommissioning

[Responding to Smith at 53-54]

[Responding to Pool at 21-25]

Q.
DO YOU AGREE WITH MR. SMITH’S AND MR. POOL’S CHARACTERIZATION OF THIS DECOMMISSIONING ISSUE?

A.
No.  Both Mr. Smith and Mr. Pool have addressed XO’s separate issue as being one where XO does not want to pay for total decommissioning, i.e., XO exiting the collocation space altogether, until all tasks performed by SBC to accomplish this have been completed.  This addresses XO’s proposed changes to Section 2.23.1.1 (total decommissioning), but ignores XO’s identical proposed changes to Section 2.23.3 (power reduction) and Section 2.23.4 (interconnection termination reduction).  In the latter two cases of partial decommissioning, XO would still have its existing collocation space.

Q.
WHY IS THIS OMISSION SIGNIFICANT?

A.
SBC’s justification for charging up front for tasks is that, by the time SBC gets around to performing the decommissioning tasks, the CLEC may either be out of business or no longer have a contractual relationship with SBC.  In the case of power reduction and interconnection termination reduction, however, there is clearly a continuing relationship because the CLEC is still collocated.  Consequently, SBC’s feeble excuse for charging for an activity that may never happen is that it may not have the opportunity in the future once it actually accomplishes the tasks.  This is equivalent to a landlord refusing to ever refund a security deposit after a tenant vacates because he might (or might not) decide to hire someone to clean the leased space at some future date.

Q.
WHY DO YOU BELIEVE THE DECOMMISSIONING TASK MAY NEVER BE ACCOMPLISHED?

A.
Mr. Pool’s testimony describes in detail the tasks that are involved in total decommissioning of a collocation cage.  In this context, but even more in the partial cable mining context, SBC may be able to reuse the facilities already in place – thereby eliminating the need to remove them.  As I noted in my direct testimony, the unused cable could be used in the future by the decommissioning CLEC or SBC could tap into it and move it to another cage.  Further, it may never be necessary to remove unused cable at all when space is not an issue.  There is no compelling reason to remove such unused cable unless lack of space has become a problem.  Consequently, XO should not be charged for an event that may never occur.

Q.
DOES MR. SMITH OFFER ANY OTHER REASON WHY SBC SHOULD BE PERMITTED TO CHARGE FOR THESE SERVICES IN ADVANCE?

A.
Mr. Smith states that SBC might be prevented from ever charging XO for decommissioning activities under SBC’s proposed limit of 12 months on back-billing.  As an initial matter, I note that this is tantamount to admitting that decommissioning activities might not occur for over a year after such activities are requested.  But, in any event, this is not what I would consider back billing – which applies to a service actually performed in month A that SBC fails to bill until month B.  Here, we are asking that the service actually performed in month A be billed in month A; that is not back-billing.

Q.
WHAT DO YOU RECOMMEND THE COMMISSION DO?

A.
I do not believe this Commission should permit SBC to charge for a task it may never perform, based only on an assumption that XO may go out of business and renege on its obligations.  Further, since SBC has not presented any cost studies on its new rates for cable mining, it is not clear whether SBC’s rates are based on removing decommissioned cables one at a time, or whether, as their testimony implies, SBC waits to remove cable until a critical mass has been decommissioned, or until space has been exhausted in the cable racks.  In fact, SBC often leaves severed cable in the cable “ladder” in its own space in the interconnection area.  Ideally, when the mining is actually done, the costs should be shared equally between all parties with cables in the cable racks, including SBC.  SBC’s new proposed cable mining rate might be based on a weighted average cost, but again, because no cost studies have been presented, it is not clear whether this is the case.  



In this proceeding, XO is not even refusing to pay the rate until there is a PSC cost study performed; it is only stating that is willing to pay the rate only when work is actually done.  Consequently, I believe the Commission should rule that SBC may not charge for decommissioning tasks until it has actually performed such tasks.

Q.
DID EITHER MR. SMITH OR MR. POOL ADDRESS XO’S OTHER DECOMMISSIONING ISSUE?

A.
No.  In addition to objecting to paying for decommissioning tasks never performed, XO objects to SBC’s exorbitant “project management” fees associated with complete space discontinuance, cable removal, and power re-fusing.  As indicated in my direct testimony, there appears to be no reason why SBC should charge a sum for managing a project that is greater than the labor involved in all of the component parts of the project.  Because SBC presented no justification for these costs, it should be prohibited from imposing them.

CLEC Coalition Issue No. 6

Collocation Reports

[Responding to Smith at 50-51]

Q.
WHAT IS THE EMPHASIS OF MR. SMITH’S TESTIMONY ON THE COALITION’S ISSUE ON COLLOCATION REPORTS?

A.
Mr. Smith’s testimony addresses only SBC’s objection to providing any information in addition to that already provided. 

Q.
ARE YOU WILLING TO COMPROMISE ON YOUR REQUESTS FOR ADDITIONAL REPORTS?

A.
Yes.  While the Coalition members could certainly use the additional information requested in their proposed contract language, we are also willing to be reasonable. When a CLEC orders a CFA report from SBC’s website, the report is immediately produced, leading one to the conclusion that the report is automated. Over the course of over three years (i.e., from March 29, 2002 when the report was announced to the present), it is highly likely that SBC has recovered the costs to create this automated report.  The CLECs therefore believe there should be no charge in the future for this report, unless SBC demonstrates there are costs associated with providing the report that are not apparent.  Consequently, the CLEC Coalition is willing to drop its request for additional reports if SBC will willingly waive the charges for this existing report.  In the alternative, the CLECs request the Commission to order SBC to provide current reports at cost-based rates.

CLEC Coalition Issues 8 & 9

Replacing Tariff with Collocation Attachment and New Price List

[Responding to Smith at 51-53]

Q.
MR. SMITH STATES THAT SBC’S NEW COLLOCATION APPENDICES INCLUDE THE CURRENT TARIFFED TERMS PLUS SOME ENHANCEMENTS.  DO YOU AGREE WITH THIS CHARACTERIZATION?

A.
I do not.  Mr. Smith’s testimony implies that SBC has taken the collocation tariff as is, and simply added some “enhancements”.  In fact, as I point out in my direct testimony, SBC has changed or deleted key provisions in the existing tariff (for example, extending application intervals and deleting the third party engineer process for review of SBC’s assertions that central offices have no more space for collocation).  SBC has eliminated references to cost based rates, and changed existing rates and introduced new ones with no cost proceeding or PSC oversight.  SBC’s addition of these new provisions at such a late date in the negotiations process with no subject matter experts available for last-minute negotiation sessions, along with Mr. Smith’s breezy explanation that this is merely in the interest of “consistency
” is disingenuous at best.  Q.
DO YOU HAVE ANY OTHER COMMENTS ON THE BREADTH OF CHANGE PROPOSED BY SBC?

A.
I believe the easiest way to see how many changes SBC has proposed is to present a side by side comparison of the existing collocation tariff and SBC’s new collocation attachment.  I have attached such a side-by-side of the physical collocation tariff as Exhibit NRK-1.  SBC’s additions or changes are shown in bold print (on the left side), while the tariff’s language abandoned by SBC is underlined (on the right side).  Merely flipping through these pages gives a visual picture of the extent of the changes proposed by SBC.



I have done a similar comparison of prices.  Attached as Exhibit NRK-2 is a spreadsheet with the new charges compared to the tariff, for both recurring and non-recurring charges.  As you can see, the primary difference is the addition of a host of new charges.  SBC has also unilaterally changed a few existing tariff prices, such as the non-recurring charge for power feeds, contrary to Mr. Smith’s explanation that “All of the Missouri Tariff rates are exactly the same and are presented in the ICA Pricing Appendix.
”   



These exhibits demonstrate that SBC has proposed a rather massive change in the terms and conditions for collocation.  As demonstrated in my direct testimony and that of Mr. Cadieux, such changes are unwarranted, contrary to this Commission’s prior rulings and the settlement of the parties, and were foisted upon the CLEC Coalition without explanation or adequate opportunity to review and negotiate.  Consequently, I believe the Commission should reject these new appendices proposed by SBC in their entirety.  Instead, the Commission should retain the convention of having the collocation appendix point to the tariff, with the few issues to be decided in this proceeding included in language in the collocation appendix.   As Mr.Cadieux explains in his testimony, this has been the practice in Missouri that has worked well for all parties up to the present time.

Q.
Does this conclude your REBUTTAL testimony?

A.
Yes. 
� Smith Direct p. 52, ll 11-19.


� Smith Direct, p. 55 ll. 19-20
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