STATE OF MISSOURI

PUBLIC SERVICE COMMISSION

At a Session of the Public Service Commission held at its office in Jefferson City on the 13th day of November, 2003.

In the Matter of the Application of Time Warner

)

Cable Information Services (Missouri), LLC for a
)

Certificate of Service Authority to Provide Local and
)
Case No. LA-2004-0133

Interexchange Voice Service in Portions of the State
)

of Missouri and to Classify Said Services and the 
)

Company as Competitive.




)

ORDER GRANTING APPLICATIONS TO INTERVENE

On September 12, 2003, Time Warner Cable Information Services (Missouri), LLC d/b/a Time Warner Cable filed with the Missouri Public Service Commission an Application for Certificate of Service Authority to Provide Local and Interexchange Voice Services and for Competitive Classification.  Time Warner intends to provide Voice over Internet Protocol.  This service will allow customers to transmit voice data over the Internet.  The Commission issued its Notice of Application, setting October 8, 2003, as the intervention deadline for interexchange services and October 23, 2003, as the intervention deadline for basic local service.  A number of telecommunication service providers timely filed applica​tions to intervene.  The Commission granted those applications on November 4, 2003.  Subsequently, the Commission received applications to intervene out of time from SBC Missouri, ALLTEL Missouri, Inc., Sprint Communications Company, L.P., and Xspedius Management Co. Switched Services, LLC, d/b/a Xspedius Communications and Xspedius Management Co. of Kansas City, LLC, d/b/a Xspedius Communications.

The parties proposing to intervene out of time make reference to Case No. TO‑2004‑0172.  In that matter, the Commission entertained a motion filed by the Staff of the Commission.  In its motion, Staff proposed that the Commission open a generic case to examine issues regarding Voice over Internet Protocol.  On November 4, 2003, the Commission denied the motion, preferring to examine issues surrounding VoIP in the above styled case.  Because the proposed intervenors were interested in Case No. TO‑2004‑0172, they now seek intervention in this matter.

Although a prehearing conference has been set for November 21, 2003, no procedural schedule has been set.  Further, no party will be prejudiced by the inclusion of those parties seeking late intervention.  For the same reasons stated in the Commission’s Order Granting Applications to Intervene and Setting Prehearing Conference issued on November 4, 2003, and because the Commission declined to examine VoIP in the generic case, the Commission will grant intervention to those parties presently seeking intervention.

On November 10, 2003, the Commission issued an order requiring that parties to this matter file briefs, setting forth their positions with regard to the Commission’s jurisdiction over VoIP.  ALLTEL, SBC, Sprint and Xspedius will also be required to file briefs as directed by the Commission.

IT IS THEREFORE ORDERED:

1. That ALLTEL Missouri, Inc., is granted intervention.

2. That SBC Missouri is granted intervention.

3. That Sprint Communications Company, L.P., is granted intervention.

4. That Xspedius Management Co. Switched Services, LLC, d/b/a Xspedius Communications and Xspedius Management Co. of Kansas City, LLC, d/b/a Xspedius Communications is granted intervention.

5. That ALLTEL Missouri, Inc., SBC Missouri, Sprint Communications Company, L.P., and Xspedius Management Co. Switched Services, LLC, d/b/a Xspedius Communica​tions and Xspedius Management Co. of Kansas City, LLC, d/b/a Xspedius Communications are required to file briefs regarding the Commission’s jurisdiction over Voice over Internet Protocol.

6. That this order is effective on November 13, 2003.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge
( S E A L )
Gaw, Ch., Simmons, Forbis, 

and Clayton, CC., concur.

Murray, C., dissents.

Jones, Regulatory Law Judge
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