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Motion to open a case to investigate laclede's

Transfer of its Gas supply function



COMES NOW, the Staff of the Public Service Commission, and respectfully moves the Missouri Public Service Commission (Commission) to open a case to investigate issues concerning Laclede Gas Company’s (Laclede) transfer of its gas supply function to a separate corporation.  Laclede Gas Company, the regulated utility, has transferred its gas supply function to a new corporation, Laclede Energy Services (LES), which is a non-regulated corporation that is part of the Laclede Group, Laclede’s holding company.  Under Section 393.140, the Commission has, among other powers, general supervision of all gas companies.  Staff requests that under that Section, as well as any other applicable authority, the Commission open an investigatory case.

In support of its Motion, Staff states that the Commission should investigate, among other things:

1.  Whether the Commission has jurisdiction over the proposed transaction pursuant to §§386.250 and 393.190 RSMo (2000).  The Commission's authority to regulate the sale, transfer, or disposition of a utility's system or assets is broad. State ex rel . Marigney Creek v. PSC, 537 S.W.2d 388 (Mo. banc 1988).

2.  Whether there is any statutory requirement for Laclede to obtain Commission permission prior to transfer of a major function from the regulated company to a non-regulated company.  

3.  What impact the transfer may have, if any, on the Staff’s ability to have access to any and all information including, but not limited to:  fuel purchase and fuel trading information, information on long-term and short-term power sales to all affiliates, gas supply procurement information) for analysis purposes. 

4.  Whether the proposed transaction will be detrimental to the public interest of Laclede's regulated Missouri customers.

5.  Whether this transfer will have any likelihood of increasing gas supply costs and, thus, have an impact on the rates and charges to Laclede customers for natural gas.

6.  Whether Laclede has violated the provision of the Stipulation and Agreement in Case No. GM-2001-342, which says that Laclede Gas shall not sell, lease, assign or transfer to any affiliate or third party any of its utility assets that are used and useful in the performance of Laclede's public utility obligations without obtaining Commission approval.

7.  Whether this transfer could affect the credit rating or financial stability of Laclede Gas Company if the gas purchasing company has financial losses.  In other words, whether the acquisition has a negative impact on Laclede’s cost of capital.  This inquiry should include an analysis of how any negative impacts would be tracked and quantified, and how Laclede proposes to treat such costs in the setting of its future rates.

8.  Whether, in the absence of any current contractual agreements defining the relationship between Laclede and the non-regulated LES, there is any obligation for LES to make prudent purchases on behalf of Laclede and its captive customers.

9.  What are the potential financial consequences to Laclede and its customers should LES sell or transfer the gas supply function to another corporation?  Would Laclede gas Company have any control over any contractual arrangements between LES and outside buyers or suppliers?

10.  Are there any detriments from potential diversion of natural gas away from Laclede customers to higher paying customers?

WHEREFORE, the Staff respectfully requests that the Commission open a docket to investigate the jurisdiction of the Commission and whether the transfer of Laclede’s gas supply department to a non-regulated corporation is likely to have a detrimental effect on Laclede’s customers.
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