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Staff’s Motion to Cancel Certificate of

Convenience and Necessity and Tariff

COMES NOW the Staff of the Missouri Public Service Commission (Staff), by and through Counsel, and for its Motion to Cancel Certificate of Convenience and Necessity and Tariff, states as follows:

1. On October 28, 1977, in Commission Case No. SA-77-213, the Commission granted the Lake Hannibal Sewer Corporation (LHSC) a certificate of convenience and necessity to provide sewer service.  The Commission subsequently approved a tariff relating to the provision of this sewer service, which became effective on September 10, 1978.  LHSC’s service area may generally be described as the Lake Hannibal Estates subdivision in Ralls County, Missouri, and this is the only area that LHSC is authorized to provide sewer service.

2. On or about October 12, 1999, the wastewater treatment facility operated by LHSC was sold to the Public Water Supply District No. 1 (the District), in Ralls County, Missouri.  To the best of the Staff’s knowledge, the District is now serving the entire area that LHSC was authorized to serve, and has been operating these treatment facilities since the date of sale.  (A copy of the sales contract pertaining to the sale of the wastewater treatment facility is attached hereto, labeled Exhibit A and incorporated by reference.)  In addition, to the best of the Staff’s knowledge, all customers previously served by LHSC are now receiving safe and adequate sewer service from the District.

3. LHSC is shown to be administratively dissolved by the Missouri Secretary of State’s Office on its website.  LHSC currently owes the Commission $764.39 in past due assessments, and LHSC has not filed an annual report to the Commission since calendar year 1997.

4. LHSC does not operate any other wastewater facilities within Missouri.  The principal and registered agent of LHSE, Mr. Thomas Hulse, has requested that the Staff cancel the certificate of LHSC.

5. The Staff believes that LHSC functioned as an operator of the wastewater system and provider of sewer utility service until the sale of the system to the District.  However, the Staff does not necessarily believe that LHSC was the owner of the wastewater system assets.  The Staff draws this preliminary conclusion, in part, from Exhibit A, which lists The Lake Hannibal Community Association (LHCA) as the “seller” of the wastewater system.  However, there is a Sewer Operation Agreement, attached hereto, labeled as Exhibit B, and incorporated by reference, which refers to the “developer” as owner of the wastewater system.  The District and Mr. Hulse are both referred to “collectively” as the developer in Exhibit B.  Thomas Hulse, the District and the LHCA signed this operation agreement.

6.  Section 393.190 (1) RSMo 2000 requires regulated sewer companies to obtain the approval of the Commission prior to transferring their facilities or system to another entity.  If LHSC was the owner of the wastewater facility when it was sold to the District, or to the LHCA, then LHSC should have obtained Commission approval before the sale occurred.  Prior approval for the transfer of the system was not sought by LHSC.  However, in Staff’s view, the reality is that the facility has been transferred to the District and Missouri customers are receiving safe, adequate and continued wastewater service from the District. 

7. The factual basis for seeking cancellation of LHSC’s certificate is that the corporate entity that was granted the certificate no longer exists, the principal of LHSC has asked the Staff to cancel the certificate, and the wastewater system operated by LHSC has been transferred to another entity.

8. Although the Commission’s authority to cancel a sewer certificate is not specifically set out in Chapter 393 of the Missouri statutes, the Commission has previously allowed regulated entities to discontinue operations.  See 16 Mo. P.S.C. (N.S.) 142, Burma Builders and also see Commission Case No. WD-2001-701, In the Matter of Ozark Shores Water Company’s Application for an Order Canceling the Certificate of Public Convenience and Necessity.  Analogous Commission authority to modify or cancel a telecommunications company certificate is found at §392.410.5 where the statute states:

Any certificate of service authority may be altered or modified by the commission after notice and hearing, upon its own motion or upon application of the person or company affected.


In addition, statutory construction principles establish that what is clearly implied in a statute is as much a part thereof as if expressed in words, see Bowers v. Missouri Mut. Ass’n, 62 S.W.2d 1058, 333 Mo.616 (Mo. 1933), also see Missouri Ethics Com’n v. Wilson, 957 S.W.2d 794 (Mo. App. W.D. 1997).  Thus, it appears reasonable to the Staff that if the legislature granted the Commission authority to grant a certificate, there is implied Commission authority to cancel or modify the respective certificate.

WHEREFORE, based upon the foregoing, the Staff respectfully recommends that the Commission issue an Order that:

A. Recognizes that the wastewater facility and its assets formerly operated and or owned by LHSC in providing sewer service in its certificated area are now owned and used by the Public Water Supply District No. 1, in Ralls County, Missouri, for providing service to the former customers of LHSC;

B. Cancels LHSC’s certificate of convenience and necessity;

C. Cancels LHSC’s tariff; 

D. Conditions all of the above upon payment of LHSC’s outstanding assessments of $764.39 to the Missouri Public Service Commission.

Respectfully Submitted,

DANA K. JOYCE
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