







          STATE OF MISSOURI

 PUBLIC SERVICE COMMISSION

At a session of the Public Service Commission held at its office in Jefferson City on the 18th day of December, 2003.

In the Matter of the Application of CenturyTel Solutions,
)

LLC, for Certificate of Service Authority to Provide Basic
)


Local Exchange, Interexchange and Local Exchange

)
Case No. LA-2004-0105
Telecommunications Services in the State of Missouri

)

and for Competitive Classification




)

ORDER DENYING INTERVENTION 

Syllabus:  This order denies the Missouri Independent Telephone Company Group’s request to intervene.

Procedural History

On August 20, 2003, CenturyTel Solutions, LLC, applied to the Commission for a certificate of service authority to provide basic local exchange, interexchange and local exchange telecommunications services and to classify those services and CenturyTel Solutions as competitive.  The Commission sent notice on August 26, giving interested parties until September 25 to request intervention.

The Missouri Independent Telephone Company Group
 filed an Application to Intervene in Opposition to Granting of Service Authority, and Request for Hearing on September 24.  MITG claims CTS is a wholly owned affiliate of CenturyTel of Missouri, LLC, and a controlled affiliate of Spectra Communications Group, LLC, d/b/a CenturyTel, both of which are owned or controlled by CenturyTel, Inc.  MITG claims that CenturyTel of Missouri, LLC and CenturyTel are regulated incumbent local exchange carriers.  If the Commission grants CTS’s application, MITG claims CTS would be competing against its own controlling ILEC in the exchanges of the parent ILEC.  True competition would not exist between those entities, and CTS could receive an unfair advantage from its ILEC affiliates as compared to unaffiliated CLECs.
Office of the Public Counsel requested an evidentiary hearing on September 26, 2003.  In response to an Order Directing Filing, OPC withdrew its request on December 3.  


On October 28, CTS filed a motion for leave to amend its application.  CTS asked for permission to amend its pleadings to exclude the exchanges of CenturyTel of Missouri, LLC and CenturyTel for CTS’s basic local exchange certificate.  Despite CTS’s amended application, MITG responded to an Order Directing Filing on November 18, stating that it still wished to intervene.


Staff filed its Recommendation on November 26.  Staff recommended the Commission grant CTS a certificate of service authority to provide basic local, interexchange and non-switched local telecommunications services.  Staff also stated it did not agree with MITG’s request for intervention.  Staff stated it was unaware of the Commission preventing an interexchange provider from serving areas also served by an affiliated ILEC.  


CTS filed a Response in Opposition to MITG Notice Regarding Intervention on December 1.  CTS claims MITG is attempting to interject issues the Commission is already considering in a rulemaking.   Also, CTS referred to the portion of Staff’s Recommendation that said Staff was unaware of the Commission preventing an interexchange provider from serving areas also served by an affiliated ILEC.  CTS argued that if the Commission did not allow CTS to serve those exchanges, the Commission would be subjecting CTS to disparate and discriminatory treatment.  


MITG responded on December 2.   MITG expressed incredulity that CTS actually wants to compete with itself for its own toll business.  MITG claimed that CTS can engage in activities its parent company cannot, such as CTS providing interexchange services in the parent ILEC’s exchanges, that the parent ILEC itself could not provide. 


MITG also fears that CTS will use Feature Group C, rather than Feature Group D, protocols, making CTS’s traffic indistinguishable from its parent ILEC’s traffic.  MITG says CTS’s use of Feature Group C protocols would violate MITG’s tariffs.  In addition, MITG says that the Commission should not give credence to CTS’s argument  that the Commission is in a rulemaking procedure that may address some of MITG’s concerns.  The rulemaking procedure has been ongoing for two years or more, and may never result in a rule. 


Staff filed a response to MITG on December 12.  Staff pointed out that Sprint Missouri, Inc., and SBC Missouri have affiliated CLECs that provide interexchange services.  

Discussion

 
Commission Rule 4 CSR 240‑2.075 governs intervention.  Commission Rule 4 CSR 240‑2.075(4) lists grounds upon which intervention will be granted:  (A) that the inter​vention applicant has an interest different from that of the general public; or (B) that granting intervention would serve the public interest.

MITG does not have an interest different from that of the general public, and allowing MITG to intervene would not serve the public interest.  CTS seeks to become an interexchange and non-switched local carrier in exchanges MITG serves.  Interexchange telecommunications is all but a completely competitive industry.  As Staff points out, the Commission has granted similar authority to Sprint Missouri and to SBC Missouri.  To the extent that MITG fears CTS might engage in fraud or self-dealing, Staff and the Office of the Public Counsel are able to protect MITG’s interests, if any.

MITG’s application to intervene is denied.

IT IS THEREFORE ORDERED:

1. That the Missouri Independent Telephone Company Group’s Application to Intervene in Opposition to Granting of Service Authority, and Request for Hearing is denied.

2. That this order shall become effective on December 28, 2003.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge
( S E A L )

Gaw, Ch., Murray, Forbis and Clayton, CC., concur

Pridgin, Regulatory Law Judge

� The Missouri Independent Telephone Company Group consists of Alma Communications Co., Chariton Valley Telephone Corp., Choctaw Telephone Co., Mid-Missouri Telephone Company, MoKan Dial Inc., and Northeast Missouri Rural Telephone Co.
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