BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI
In the Matter of the Application of Time Warner

)

Cable Information Services (Missouri), LLC, for a
)

Certificate of Service Authority to Provide Local and
)
Case No. LA-2004-0133

Interexchange Voice Service in Portions of the State
)

of Missouri and to Classify said Services and the
)

Company as Competitive.




)

ORDER DENYING MOTION TO BE EXCUSED

FROM PREHEARING CONFERENCE

On September 12, 2003, Time Warner Cable Information Services (Missouri), LLC d/b/a Time Warner Cable filed with the Missouri Public Service Commission an Application for Certificate of Service Authority to Provide Local and Interexchange Voice Service and for Competitive Classification.  Thereafter, a number of companies, including Vonage Holdings Corp., sought intervention for the purpose of discussing Voice over Internet Protocol.  

A prehearing conference was held and the parties agreed that the service Time Warner seeks authority to provide does not necessitate a general discussion of VoIP.  Consequently, concerns regarding VoIP have been withdrawn.  Because the parties still have concerns regarding other aspects of this case, the Commission will hold a prehearing conference on January 30, 2004.

On January 22, 2004, Vonage Holdings filed a motion to be excused from the prehearing conference to be held on January 30, 2004.  Vonage states that although it wishes to remain a party to this matter, its interest in this matter lies with discussions regarding VoIP, not with other aspects of this case.

The Commission finds that Vonage’s motion is unreasonable.  Vonage substantially stated that it has no interest in this matter but wishes to remain a party.  The Commission can safely conclude that had this matter not broadened into a discussion of VoIP, Vonage would not have intervened and would not now be a party.  The issue of VoIP has been withdrawn from this matter.  If Vonage wishes to remain a party to this matter, it must be an active participant.

Commission Rule 4 CSR 240-090(5) states that “failure to appear at a prehearing conference without previously having secured a continuance shall constitute grounds for dismissal of the party . . . unless good cause for the failure to appear is shown.”  The Commission therefore informs Vonage that failure to appear at the prehearing conference scheduled for January 30, 2004, may result in the Company being dismissed as a party.

IT IS THEREFORE ORDERED:

1. That Vonage Holding Corp.’s motion to be excused from attending the prehearing conference scheduled for January 30, 2004, is denied.

2. That this order shall become effective on January 27, 2004.

BY THE COMMISSION

( S E A L )

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

Kennard L. Jones, Regulatory Law Judge, 

by delegation of authority pursuant to

Section 386.240, RSMo 2000.

Dated at Jefferson City, Missouri,

on this 27th day of January, 2004.
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