


        
                                       STATE OF MISSOURI

PUBLIC SERVICE COMMISSION

At a Session of the Public Service Commission held at its office in Jefferson City on the 3rd day of October, 2002.

In the Matter of Excel Communications

)

Inc.’s Proposed Tariff Introducing a State
)
Case No. LT-2003-0107
Access Recovery Fee and Increasing

)
Tariff No. JL-2003-0241

Other Rates





)

ORDER DENYING MOTION AND APPROVING TARIFF


On September 18, 2002, the Office of the Public Counsel filed a motion with the Missouri Public Service Commission to suspend a tariff, tariff number JL-2003-0241, filed by Excel Communications, Inc.  Public Counsel sought to suspend the tariff because the tariff introduces a “State Access Recovery Fee.”  The tariff has an effective date of October 8, 2002.


Also on September 18, 2002, the Commission issued an order directing Staff of the Commission to file its response to Public Counsel’s motion.  Staff filed its response on September 25, 2002, averring that Excel has withdrawn the page in its tariff that introduces the Access Recovery Fee, thus eliminating the concerns argued by Public Counsel.  On September 30, 2002, Staff of the Commission filed a memorandum, recommending that the Commission approve the tariff, tariff number JL-2003-0241.  In its memorandum, Staff  discusses Section 392.500, RSMo 2000, which sets guidelines for notification to be given to customers when there are proposed rate changes.  Staff opines that the notification given by Excel satisfies section 392.500.  


The Commission issued an order directing Public Counsel to file a reply to Staff’s response no later than October 2, 2002.  Public Counsel was directed to address whether it would withdraw its motion to suspend the tariff and whether it still seeks hearings on this matter.


On October 2, 2002, Public Counsel filed an amended motion to suspend the tariff.  Although Public Counsel initially argued that the tariff should be suspended because of the “State Access Recovery Fee,” Public Counsel states that “the issue is now moot.” Instead, Public Counsel contends that the tariff should be suspended because the notice given to customers of the proposed rate changes does not satisfy the requirements of Section 392.500.


Upon reviewing Staff’s memorandum and the other pleadings in this matter, the Commission finds that Excel has satisfied the notice requirements of Section 392.500.  


IT IS THEREFORE ORDERED:


1.
That the Office of the Public Counsel’s motion to suspend the tariff, tariff number JL-2003-0241, is denied.


2.
That the proposed tariff, tariff number JL-2003-0241, filed by Excel Communications, Inc., shall be approved to become effective on October 8, 2002.  The tariff sheets to be approved are:

Missouri P.S.C. Tariff No. 2
36th Revised Page No. 1

2nd Revised Page No 1.1

1st Revised Page No 25.1

3rd Revised Page No. 35

2nd Revised Page No. 39.5

2nd Revised Page No. 39.28


3.
That this order shall become effective on October 8, 2002.


4.
That this case may be closed on October 9, 2002.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

( S E A L )

Murray, Lumpe and Forbis, CC., concur

Simmons, Ch., and Gaw, C., dissent

Jones, Regulatory Law Judge
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