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SURREBUTTAL AND 1 
TRUE-UP DIRECT TESTIMONY 2 

OF 3 

KAREN LYONS 4 

KANSAS CITY POWER & LIGHT COMPANY 5 
CASE NO. ER-2018-0145 6 

AND 7 

KCP&L GREATER MISSOURI OPERATIONS COMPANY 8 
CASE NO. ER-2018-0146 9 

Q. Please state your name, employment position, and business address. 10 

A. Karen Lyons, Utility Regulatory Auditor with the Missouri Public Service 11 

Commission (“Commission” or “PSC”), Fletcher Daniels State Office Building, 615 East 13th 12 

Street, Kansas City, Missouri 64106. 13 

Q. Are you the same Karen Lyons who has previously provided testimony in 14 

these cases? 15 

A. Yes. I contributed to Staff’s Cost of Service Report (“COS Report”) filed 16 

in the Kansas City Power & Light Company (“KCPL”) and KCP&L Greater Missouri 17 

Operations Company (“GMO”) rate cases designated as Case Nos. ER-2018-0145 18 

and ER-2018-0146, respectively, on June 19, 2018.  I also filed Rebuttal Testimony on 19 

July 27, 2018. 20 

Q. What is the purpose of your Surrebuttal and True-Up Direct Testimony? 21 

A. The purpose of my Surrebuttal and True-Up Direct Testimony is to respond to 22 

statements and positions taken by KCPL witnesses in their rebuttal testimony that address the 23 

issues of including the Commission assessments in prepayments; the appropriate normalized 24 

level of injuries and damages; the allocation of the Greenwood Solar facility; the appropriate 25 
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normalized level of the Kansas City earnings tax, and the treatment of the federal Tax Cuts 1 

and Jobs Act of 2017 (“TCJA”).  I specifically address the Rebuttal Testimony of the 2 

following KCPL witnesses:  3 

 Linda J. Nunn – Commission assessments and Injuries 4 
and Damages. 5 

 Tim M. Rush – Forecast and trackers and the allocation of 6 
the Greenwood Solar facility. 7 

 Melissa K. Hardesty – Kansas City earnings tax and the 8 
amortization of the excess deferred income taxes. 9 

 Ronald A. Klote – TCJA impact on current and deferred 10 
income taxes. 11 

Finally, I will also identify the adjustments I will be sponsoring in Staff’s true-up 12 

accounting schedules. 13 

ASSESSMENTS 14 

Q. Please summarize KCPL’s and GMO’s position regarding Staff’s treatment of 15 

the Missouri Public Service Commission Assessment (“PSC Assessment”) and the 16 

Kansas Corporation Commission Assessment (“KCC Assessment”). 17 

A. KCPL and GMO disagree with Staff’s treatment to exclude the PSC 18 

Assessment from prepayments and include it in the cash working capital (“CWC”) calculation 19 

and Staff’s treatment to exclude the KCC Assessment from KCPL’s and GMO’s cost of 20 

service.  KCPL witness Linda J Nunn states the following on page 2 of her rebuttal testimony: 21 

The Company prepays PSC Assessment fees quarterly. PSC 22 
Assessment fees are defined in the provisions of Section 386.370 23 
RSMo as payment for the expenses of the MPSC, and I 24 
understand the Commission also collects an assessment for the 25 
Office of Public Counsel. The fees are properly accounted for as 26 
a prepayment in account 165 as they cover the expenses incurred 27 
by the MPSC in regulating the public utilities of the state of 28 
Missouri.  Account 165 in the Federal Energy Regulatory 29 
Commission’s (“FERC”) Uniform System of 12 Accounts 30 
(“USOA”) includes the following definition: 31 
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 1 
Account 165, Prepayments. 2 
This account must include amounts representing 3 
insurance, rents, taxes, interest and miscellaneous items, 4 
and must be kept or supported in such manner so as to 5 
disclose the amount of each class of prepayment. 6 
18 CFR 367.1650 (2016)  7 
 8 
On a quarterly basis, these costs are paid and recorded in 9 
Account 165 and are amortized monthly to account 928, 10 
Regulatory Commission Expenses, as required in the 11 
FERC’s USOA. 12 
 13 

Although I agree with the definition of prepayments provided by Ms. Nunn, I don’t 14 

agree that the PSC Assessment is properly accounted for in FERC account 165-Prepayments. 15 

The types of costs booked in this account are paid significantly in advance of the service that 16 

is provided, For example, insurance policies are renewed on an annual basis.  The payments 17 

for insurance premiums are paid at the time the policies are renewed.  Insurance coverage is 18 

typically provided for the year following the payment of the premium.  The PSC Assessment 19 

is billed on an annual basis with the option to pay the balance in full or in quarterly payments. 20 

KCPL and GMO pay the assessment on a quarterly basis.  When paid quarterly, there is an 21 

approximate 30-day average lag between payment of the expense and recording the expense 22 

on the utility’s books for the PSC assessment.  A 30-day average prepayment is not material 23 

enough to justify inclusion in the prepayments balance in rate base.  As will be discussed 24 

further, the cash working capital calculation is the more appropriate place to consider the cash 25 

flow consequences of such an item.   26 

Q. Ms. Nunn states that KCPL and GMO received an opinion for its external 27 

auditors, Deloitte and Touche, LLP that the assets, including prepayments are presented fairly 28 
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in all material respects and this should provide the Commission additional assurance.1  How 1 

do you respond? 2 

A. Financial external auditors review financial books and records for compliance 3 

with generally accepted accounting principles, or “GAAP.”  Conversely, they are not 4 

reviewing KCPL’s and GMO’s books and records in order to set rates in Missouri.  From my 5 

experience reviewing external auditor workpapers, including Deloitte and Touche, LLP, they 6 

generally do not recognize regulatory concepts or Commission decisions.  For example, 7 

KCPL’s and GMO’s books and records are kept on an accrual basis.  For regulatory purposes, 8 

certain regulatory adjustments are made based on actual costs incurred by KCPL and GMO. 9 

In other words, accruals are not always considered in the context of a rate case to determine 10 

an annualized and normalized level of expense and revenue.  For example, KCPL and GMO 11 

accrue injuries and damages claims throughout the year but for rate case purposes, actual paid 12 

claims are used to develop a normalized level.  In this example, Deloitte and Touche, LLP 13 

likely provided an opinion regarding the recorded level of accrued claims for purposes of 14 

public financial reporting, but the opinion is irrelevant with regard to setting rates in Missouri. 15 

Likewise, the opinion for Deloitte and Touche, LLP for prepayments is irrelevant for 16 

ratemaking purposes. 17 

Q. What is Staff’s justification to include the PSC Assessment as part of the CWC 18 

calculation? 19 

A. CWC captures the cash flow impacts of revenues received by KCPL and GMO 20 

and the expenses paid by KCPL and GMO.  KCPL and GMO are compensated in the CWC 21 

calculation when they pay for an expense before its customers provide the revenues.  A 22 

                                                   
1 Case No. ER-2018-0145, Linda J. Nunn Rebuttal Testimony, page 4. 
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detailed description of CWC is provided in Staff’s Cost of Service Report beginning on 1 

page 31.  Conversely, customers are compensated in the CWC calculation when KCPL and 2 

GMO receive revenues from customers prior to an expense being paid.  As previously 3 

discussed, KCPL and GMO pay the PSC Assessment on a quarterly basis.  Staff’s 4 

recommendation to include the PSC Assessment in the CWC calculation fully compensates 5 

KCPL and GMO for the cash flow impact of the decision to make quarterly payments.   6 

Q. If the customers supplied the funds in advance for an expense that is paid on a 7 

quarterly basis would Staff treat what is essentially a prepayment from the customers apart 8 

from the CWC calculation as a separate line item in rate base?  9 

A. No.  Staff would account for the advanced payment in the CWC calculation 10 

that would compensate KCPL and GMO customers.   11 

Q. Do all the major utilities in Missouri include a PSC assessment balance in 12 

prepayments? 13 

A. No.  It is my understanding that the rate treatment of the PSC assessment has 14 

been inconsistent among the major utilities in this state.  Some utilities include the cost in 15 

prepayments while others seek rate treatment for the cash flow impacts of the PSC 16 

Assessment through inclusion in the CWC calculation. 17 

Q. Is Staff recommending consistency for the ratemaking treatment of the PSC 18 

Assessment for all major utilities in Missouri?  19 

A. Yes.  After several discussions on this topic and review of the USOA, a policy 20 

decision was made to remove the PSC assessment from prepayments and include it in the 21 

CWC calculation for ratemaking purposes.  It is Staff’s opinion that this is the appropriate 22 

method to recover these costs. 23 
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Q. What is the impact on the revenue requirement of excluding the PSC 1 

assessment from prepayments and including it in the CWC calculation for KCPL and GMO? 2 

A. The exclusion of the PSC assessment from prepayments and including it in the 3 

CWC calculation for KCPL and GMO results in a reduction of the revenue requirement of 4 

approximately $14,000 and $11,000, respectively.2 5 

Q. Why does KCPL disagree with Staff’s treatment of excluding the KCC 6 

assessment for prepayments? 7 

A. Ms. Nunn claims that removing the KCC fees and then also allocating between 8 

Missouri and Kansas caused the charges to be removed twice. 9 

Q. Do you agree with Ms. Nunn? 10 

A. No.  Staff excluded the PSC assessment and the KCC assessment from 11 

prepayments, and as discussed above, the PSC assessment was included in the CWC 12 

calculation.  Staff allocated the remaining balance for prepayments between the Missouri and 13 

Kansas jurisdictions.  Accounting for assessments in this manner insures that Missouri 14 

customers are not held responsible for paying the KCC assessment.  15 

INJURIES AND DAMAGES 16 

Q. What is KCPL’s position regarding Staff’s treatment of injuries and damages? 17 

A. In Rebuttal Testimony, Ms. Nunn stated that KCPL believes that two large 18 

claims excluded from Staff’s calculation should be included in rates because these types of 19 

costs can be incurred at any time and are normal costs for an electric utility.3 20 

Q. Does Staff agree that the types of claims excluded by Staff in its injuries and 21 

damages are normal costs for an electric utility? 22 

                                                   
2 Based on Staff’s Direct Accounting Schedules filed June 19, 2018 updated with corrections. 
3 Case No. ER-2018-0145, Linda J. Nunn Rebuttal Testimony, page 10. 
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A. Staff agrees that an electric utility will experience injuries and damages claims 1 

as part of operating a utility.  However, in its review of one of the two claims identified by 2 

Ms. Nunn and addressed in my Rebuttal Testimony, the Henry County Circuit Court stated 3 

that **  4 

 5 

4   6 

 ** 7 

Q. How did Staff treat the other claim addressed by Ms. Nunn? 8 

A. When Staff filed its direct testimony, Staff excluded two claims as suggested 9 

by Ms. Nunn.  After further review of both claims, Staff included one of the claims in its 10 

normalization of KCPL’s injuries and damages.  Further explanation of Staff’s treatment of 11 

these two claims can be found in my rebuttal testimony beginning on page 3. 12 

Q. Did KCPL provide an alternative methodology to account for the two large 13 

claims addressed in Staff’s Cost of Service report and rebuttal testimony? 14 

A. Yes. Ms. Nunn states the following on page 10 of her Rebuttal Testimony: 15 

A 3-year average is typically the methodology that has been used 16 
in prior rate cases for injuries and damages claims.  The 17 
Company requests that the Commission adopt a 3 year average of 18 
claims paid except for the Thurman and Philpott claims.  For 19 
these claims, which are larger than typical, the Company requests 20 
that the Commission adopt a 4 year average. 21 

Q. Do you agree with KCPL’s alternative treatment for normalizing injuries and 22 

damages? 23 

A. No.  Staff disagrees with the inclusion of the Philpott claim **  24 

. **  Even if Staff agreed that KCPL customers should be 25 

                                                   
4 Henry County Circuit Court, Case No. 13HE-CC00099, Court’s Findings of Fact and Conclusions of Law, 
January 26, 2017, 250, 252, 253, and 254. 
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responsible for this claim, KCPL’s proposal would result in a normalized annual level of 1 

approximately $2.8 million, a level it has not experienced in 6 years.5 2 

Q. What level of normalized injuries and damages does Staff recommend after 3 

excluding this claim? 4 

A. Staff recommends using a two year average of the 2016-2017 claims.  Staff’s 5 

recommended level excludes the Philpott settlement, but includes the settlement for Thurman 6 

identified by Ms. Nunn.  Staff’s recommended annual normalized level for injuries and 7 

damages is $1,644,378.  8 

GREENWOOD 9 

Q. What is Staff’s response to KCPL witness Rush’s rebuttal with regard to the 10 

Greenwood Solar Project? 11 

A. Mr. Rush does not support allocation of any costs of the 12 

Greenwood Solar facility to KCPL “because not a single electron produced by the 13 

Greenwood Solar facility will ever reach the KCP&L system.”6  He further explains that 14 

KCPL and GMO benefit from each other’s expertise in generation and distribution projects 15 

generally, for none of which costs are transferred. 16 

Q. Will the customers in St Joseph, Missouri, formerly GMO’s L&P rate district, 17 

receive any energy from the Greenwood facility?  18 

A. No.  It is interesting that Mr. Rush states that the costs should not be allocated 19 

to KCPL because KCPL customers will not receive a “single electron” of energy from this 20 

facility but recommends all of GMO customers pay for the facility even though its customers 21 

in St. Joseph, Missouri will also not receive a “single electron” from this facility.  In fact, a 22 

                                                   
5 See Lyons Rebuttal, page 4, KCPL’s historical injuries and damages.       
6 Rush Rebuttal page 2. 
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very small percentage of customers in GMO’s former MPS rate district will actually benefit 1 

from the energy produced at the Greenwood facility.  The Greenwood facility is directly 2 

connected to a distribution circuit that will serve approximately 440 GMO customers.  Based 3 

on the level of annualized customers for GMO used by Staff in its direct filing in Case No. 4 

ER-2018-0146, the Greenwood facility will serve approximately 0.1% of GMO’s customers. 5 

As indicated in the Commission’s order in Case No. EA-2015-0256 and based upon the fact 6 

that the Greenwood facility will only serve approximately 0.1% of GMO’s customers and the 7 

fact that the purpose to build the facility was for KCPL employees to learn about a utility 8 

scale solar project,7 the total cost of the project should be allocated to both KCPL and GMO. 9 

Q. What are the plant and reserve balances for the Greenwood Solar facility? 10 

A. As of the June 30, 2018, true-up period, the Greenwood Solar facility plant 11 

balance is $8,429,121 recorded in FERC Account 344.01, with an accumulated reserve 12 

balance of $630,077.8  Staff allocated the Greenwood solar plant and reserve balances as of 13 

June 30, 2018, in its true-up accounting schedules, adjustments P-240 and R-240 for KCPL 14 

and P-370 and R-370 for GMO. 15 

Q. What is Staff’s position in this case as to how the cost for the Greenwood 16 

facility should be allocated? 17 

A. As discussed in Staff’s COS Report, Staff recommended allocating the capital 18 

costs and related expenses of the Greenwood solar facility based on KCPL and GMO 19 

customer numbers.9  This method results in 62.51% of the facility capital costs and related 20 

expenses allocated to KCPL and 37.49% to GMO.  Staff also recommended that the costs of 21 

                                                   
7 EA-2015-0256, Application of KCP&L Greater Missouri Operations Company for Permission and Approval of 
a Certificate of Public Convenience and Necessity, (14). 
8 Staff Data Request No. 241 in Case No. ER-2018-0146. 
9 Staff’s Cost of Service Report, page 27. 
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the Greenwood Solar facility be allocated to the KCPL Kansas jurisdiction since the facility 1 

was built to gain experience owning, operating and maintaining a utility scale solar facility 2 

with KCPL employees gaining the experience.  The allocation of the Greenwood facility to 3 

Kansas is accomplished by using a jurisdictional allocation factor of 52.76% in Staff’s 4 

accounting schedules 5 

Q. Why is Staff recommending allocating a portion of the Greenwood Solar 6 

facility to KCPL? 7 

A. Beginning on page 16 of its Report and Order in Case No. EA-2015-0256, the 8 

Commission expressed its concern that GMO ratepayers will solely pay for the costs of the 9 

project that is primarily being built to allow KCPL to gain experience designing, operating, 10 

and maintaining a utility scale project.  In its Report and Order, the Commission expected 11 

GMO to propose an allocation methodology that would share the costs between KCPL and 12 

GMO in Case No. ER-2016-0156.  Staff recommended an allocation methodology in the 2016 13 

KCPL and GMO rate cases.  In the GMO rate case, Case No. ER-2016-0156, a global 14 

settlement was reached between the parties and approved by the Commission on September 15 

28, 2016.  In Case No. ER-2016-0285, the Commission approved a Non Unanimous Partial 16 

Stipulation and Agreement on March 8, 2017.  The stipulation was silent as to an allocation 17 

methodology for the Greenwood solar facility. 18 

“Experience gained” formed the primary basis of the application 19 
requesting permission to construct and operate the Greenwood 20 
Solar facility in Case No. EA-2015-0256.  All employees who 21 
manage and operate GMO are KCPL employees.  GMO has no 22 
employees.  KCPL supplies all operating services to GMO under 23 
an agreement between the two entities.  Because KCPL has all 24 
the employees under its structure, KCPL will be the direct 25 
recipient of the experience of operating and maintaining the 26 
Greenwood solar facility, and that experience will ultimately 27 
benefit both KCPL and GMO on future solar projects.  28 
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Consequently, all of KCPL and GMO customers will benefit 1 
from the experience KCPL employees will gain from operating 2 
and maintaining the solar facility. 3 

Q. Mr. Rush states that Staff’s allocation methodology is unjustified and 4 

inappropriate particularly when Staff recommends that the energy produced from the solar 5 

goes 100% to the benefit of GMO customers.10  Do you agree? 6 

A. No.  First, Staff’s recommendation to allocate the Greenwood facility costs 7 

includes the energy produced at the facility.  Staff witness Charles T. Poston addresses how 8 

Staff treated the energy produced at the Greenwood facility in his Surrebuttal Testimony in 9 

these proceedings.  Second, as previously stated, a very small percentage of GMO customers, 10 

and none of KCPL customers, will actually receive the energy produced from the 11 

Greenwood Solar facility.  The experience gained by KCPL employees benefits all of KCPL’s 12 

and GMO’s customers currently and in the future from increased use of solar power, but an 13 

incredibly small percentage of GMO customers benefit from the energy the facility produces.  14 

Regardless of the particular allocation methodology used, KCPL will almost always receive 15 

the higher allocation by virtue of its greater size.  The table below reflects the resulting 16 

allocations between KCPL and GMO using factors based upon customer numbers, energy 17 

(MWh’s), and revenue:11 18 

Methodology KCPL % GMO % Total 

Energy (MWh) 14,534,482 64.69% 7,931,919 35.31% 22,466,401 

Customers 539,416 62.51% 323,470 37.49% 862,886 

Revenues $1,864,827,768 70.95% $763,543,151 29.05% $2,628,370,919

                                                   
10 Rush Rebuttal page 4. 
11 Data from KCPL and GMO Annual Report and FERC form 1 filed on May 15, 2018. 
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While KCPL has more customers, those customers will get the most benefit from the 1 

solar experience in the future and should be allocated more of the cost. 2 

Staff’s recommendation to allocate approximately 63% of the capital costs and related 3 

expenses of the Greenwood solar facility to KCPL results in a relatively small revenue 4 

requirement increase for KCPL and a corresponding decrease to the revenue requirement for 5 

GMO, and as stated on page 16 of the Commission Report and Order in Case No. 6 

EA-2015-0256:  7 

The small increase in rates that may result from this project will 8 
be amply offset by the less tangible benefits that will result from 9 
the lessons GMO will learn from the project and the benefits that 10 
will result from the increased use of solar power in the future; 11 
made possible by construction and operation of this pilot solar 12 
plant. 13 

Q. Does Staff suggest any other alternative approaches to allocate the 14 

Greenwood Solar facility? 15 

A. In addition to the options provided above, the Commission could take an 16 

alternative approach and allocate the costs between KCPL and GMO on an equal sharing 17 

basis of 50%. 18 

Q. Although KCPL’s primary position is to allocate no costs for the Greenwood 19 

facility to KCPL, does Mr. Rush provide a proposal to allocate the costs in the event the 20 

Commission orders this treatment? 21 

A. Yes.  Mr. Rush states on page 4 of his Rebuttal Testimony: 22 

I had recommended in the previous case (Case No. ER-2016-23 
0156) in rebuttal testimony an alternative allocation.  I used a 24 
methodology based on comparing an alternative renewable 25 
energy resource to the solar facility.  Using that methodology 26 
resulted in roughly $1 million in capital cost allocated to 27 
KCP&L.  However, because of all the other impacts on the 28 
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investment such as specific tax benefits, REC’s, the energy from 1 
the facility, and operating costs which would remain with GMO, 2 
using a plant investment allocation is not practical.  If the 3 
Commission ordered the Company to make an allocation, my 4 
recommendation in the last case, and would be that today, is to 5 
allocate no more than $100,000 to KCP&L in expenses to be 6 
reflected in KCP&L cost of service and subtract a like amount 7 
from GMO’s cost of service.  I would further recommend that the 8 
$100,000 be assigned to Missouri only, as this is more an issue 9 
with Missouri than it is with Kansas. 10 

Q. Does Staff agree with Mr. Rush’s recommendation? 11 

A. No.  It bears repeating that the Greenwood Solar facility was constructed to 12 

allow KCPL employees to gain experience with this technology.  Both KCPL and GMO will 13 

benefit from the experience of designing, constructing, maintaining, and operating the solar 14 

facility.  To suggest that KCPL should only be allocated $100,000 of these facility costs is 15 

unreasonable under these circumstances.  Although Mr. Rush did not provide any workpapers 16 

to support his recommendation, his testimony in Case No. ER-2016-0156 indicates his 17 

$100,000 calculation is based on a measurement of the incremental costs of the solar facility 18 

above the costs of a less expensive renewable resource.  It is interesting that GMO rejected 19 

the least cost option in Case No. EA-2015-0256 and instead proposed that the entire project 20 

should be paid for by GMO customers, but the Company bases its alternative 21 

recommendation in this case on the incremental capital costs of a solar facility and wind 22 

facility. 23 

Q. Does Mr. Rush provide any other reasons why the Greenwood Solar facility 24 

should not be allocated to KCPL? 25 

A. Yes. Mr. Rush states the following beginning on page 2 of his 26 

Rebuttal Testimony:  27 
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As a corporation with multiple operating utilities, many projects, 1 
both generation and distribution, are often done at one utility 2 
subsidiary and may result in benefits of an intangible nature to 3 
the other. One of the benefits identified during the acquisition of 4 
GMO by Great Plains Energy was the expertise that GMO had in 5 
maintenance of its natural gas plants. That expertise was shared 6 
with KCP&L.  Likewise, KCP&L had substantial expertise in 7 
maintenance of its coal fleet and that was then shared with GMO, 8 
without compensation through allocation of costs. KCP&L was 9 
one of the first utilities in the nation to implement an automated 10 
meter reading system many years ago. Both KCP&L and GMO 11 
are now in the deploying next generation automated metering 12 
(AMI) and GMO is receiving the benefit of KCP&L’s expertise, 13 
without any transfer of costs to KCPL for that knowledge.  The 14 
Company believes it is not appropriate to transfer costs of the 15 
Greenwood solar station to KCP&L 16 

Q. Do Mr. Rush’s arguments quoted above have any merit? 17 

A. No.  The Greenwood Solar facility is a renewable technology that was 18 

constructed so KCPL employees can gain experience operating a utility scale solar facility. 19 

The Greenwood project has been categorized as a pilot program because KCPL does not have 20 

any experience designing, maintaining, and operating a utility scale solar facility.  Contrary to 21 

Mr. Rush’s argument, KCPL has experience maintaining natural gas plants in its own fleet. 22 

They include Hawthorn units 6-9, West Gardner Units 1 through 4, and Osawatomie. 23 

Likewise, GMO has experience maintaining several coal plants in its fleet, including the 24 

Sibley Station.  While KCPL may have had more experience operating coal units and GMO 25 

operating natural gas peaking units, the fact is what Mr. Rush refers to with his examples are 26 

nothing more than the benefits of sharing information and experience when two utilities 27 

merge, as was the case in July 2008 when Aquila was acquired by Great Plains Energy.  The 28 

Greenwood Solar facility is not one of these “shared” experiences.  Neither KCPL nor GMO 29 

had prior experience in operating a utility-scale solar facility.  Thus, the reason for the request 30 
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to construct such a facility was to become more familiar with solar generating technology, as 1 

well as obtaining an understanding of how to operate and maintain a solar facility on a large 2 

utility-scale basis.  The sole purpose of constructing the Greenwood Solar facility was to gain 3 

experience with a renewable technology that KCPL and GMO do not have.  Mr. Rush’s 4 

comparison of the operating power plants and AMI meters with the Greenwood Solar facility 5 

is not valid. 6 

Q. Please summarize Staff’s position on the allocation of the Greenwood Solar 7 

facility. 8 

A. The Greenwood Solar project was constructed to allow KCPL employees to 9 

gain experience designing, constructing, maintaining and operating a utility-scale solar 10 

facility.  The percentage of GMO customers that will actually benefit from the energy are 11 

approximately 0.1%.  However, all the rate districts, KCPL-Missouri, KCPL-Kansas, and 12 

GMO, will benefit with the acquired knowledge from building and operating a utility-scale 13 

solar facility.  For this reason, and to be consistent with the Report and Order in Case No. 14 

EA-2015-0256, Staff recommends the Commission allocate the costs between KCPL and 15 

GMO based on customer levels. 16 

KANSAS CITY EARNINGS TAX 17 

Q. What is Staff’s position regarding the Kansas City earnings tax? 18 

A. The Kansas City earnings tax should be included in the cost of service at a 19 

reasonable and ongoing level based on actual amounts paid to the city of Kansas City, 20 

Missouri.  Staff included an annual level of expense based on actual amounts paid by KCPL 21 

and GMO in 2016. 22 
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Q. Does KCPL agree with Staff’s recommendation? 1 

A. No.  Ms. Hardesty recommends an annual expense level based on the 2 

estimated amount of 2017 Kansas City earnings tax.12 3 

Q. Do you agree with Ms. Hardesty? 4 

A. No.  KCPL’s estimated 2017 Kansas City earning tax payment is not known 5 

and measurable and is an out of period adjustment that will not be paid until October 2018, 6 

well after the true up period in this case of June 30, 2018. 7 

Q. Has the Commission recently addressed the known and measurable concept? 8 

A. Yes.  In Case No. WR-2016-0064, Hillcrest Utilities, the Commission stated 9 

the following on page 18 of its Report and Order issued on July 12, 2016: 10 

Hillcrest has proposed that estimated property taxes in the 11 
amount of $2,972 be included in its cost of service in this case. 12 
That estimated property tax will not be paid until approximately 13 
December 31, 2016, so it is beyond the test and update periods 14 
for this case.  Since it occurs after the update period, to be 15 
included in Hillcrest’s cost of service the expense must have 16 
been realized (known) and must be calculable with a high 17 
degree of accuracy (measurable).  However, the evidence 18 
shows that the 2016 property tax amount has not yet been paid, is 19 
an estimate of the property tax costs, and could change during the 20 
summer of 2016.  Therefore, that property tax estimate is not 21 
known and measurable, so it is inappropriate to include that 22 
amount in the revenue requirement for this case. 23 

[Emphasis added.] 24 

Q. In this case, did KCPL address the regulatory concepts of out of period 25 

adjustments and known and measurable costs? 26 

A. Yes.  When addressing OPC’s proposals regarding certain KCPL and GMO 27 

generating units, KCPL witness Darrin R. Ives discusses at length the known and measurable 28 

                                                   
12 Case No. ER-2018-0145, Melissa K. Hardesty Rebuttal Testimony, page 10. 
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and out of period regulatory concepts.  He states the following on page 5 of his 1 

Rebuttal Testimony: 2 

In addition to being neither known nor measurable, the OPC’s 3 
proposal regarding the planned unit retirements represent out of 4 
period adjustments that inappropriately distort the matching of 5 
rate base-expense-revenue associated with the use of a test year 6 
and true-up period that is essential to proper ratemaking. 7 

 8 
Staff agrees with Mr. Ives that OPC’s proposal to make adjustments related to future 9 

retirements of KCPL’s and GMO’s generating units is inappropriate because the retirements 10 

are expected to occur after the true up period in this case and are not known and measurable. 11 

Ms. Hardesty’s proposal to include estimated Kansas City earning tax that will not be paid 12 

until October 2018 is inappropriate for the same reason. 13 

Q. Does Ms. Hardesty offer an alternative proposal to calculate Kansas City 14 

earnings tax? 15 

A. Yes.  As an alternative, she proposes to calculate the Kansas City earnings tax 16 

that would be due based on the federal taxable income computed for the income tax 17 

component of cost of service in this case. 18 

Q. Does Staff agree with this alternative method? 19 

A. No.  It appears Ms. Hardesty is recommending that Staff calculate the 20 

Kansas City earning tax as part of the composite federal/state income tax calculation.  In 21 

previous KCPL rate cases, Staff had concerns that the level of Kansas City earnings tax that 22 

results from inclusion of this tax in the composite income tax calculation was not reflective of 23 

the actual amounts of Kansas City earnings tax paid by KCPL over time and, in fact, that 24 

approach often significantly overstated the level of Kansas City earnings tax.  In Case No. 25 

ER-2012-0174, the Commission approved a Non-Unanimous Stipulation and Agreement as to 26 



Surrebuttal and 
True-Up Direct Testimony of 
Karen Lyons 

Page 18 

Certain Issues on November 7, 2012.  The Stipulation, attached as Schedule KL-s1, stated the 1 

following with regard to Kansas City earnings tax: 2 

No specific adjustment shall be made to Staff’s revenue 3 
requirement for KCPL based on Kansas City, Missouri, earnings 4 
tax; henceforth KCPL shall treat the Kansas City, Missouri, 5 
earnings tax as a general corporate tax subject to typical 6 
normalization adjustments applied to other utility expenses 7 
for KCPL’s revenue requirement in Missouri, and not as a 8 
component of income tax expense. 9 

[Emphasis added.] 10 

Ms. Hardesty’s alternative proposal violates the stipulation and agreement approved 11 

by the Commission in KCPL’s 2012 rate case. 12 

Q. Is Staff’s recommendation for Kansas City earnings tax consistent with the 13 

2012 Stipulation and Agreement? 14 

A. Yes.  Contrary to Ms. Hardesty’s statement that Staff tried to identify the 15 

smallest earnings tax amount to use in this case,13 Staff reviewed historical amounts paid to 16 

the city of Kansas City, Missouri and determined that the latest actual payment made by 17 

KCPL and GMO in 2016 was reasonable considering the amounts paid in previous 18 

years.  The following chart reflects, KCPL’s and GMO’s actual historical earnings tax for the 19 

period of 2012-2016: 20 

Year 
KCPL Actual 
Kansas City 
Earnings Tax 

GMO Actual 
Kansas City 
Earnings Tax 

2011 $0  
2012 $10,676  
2013 $0 $6,116 
2014 $0 $0 
2015 $0 $0 
2016 $143,996 $0 

                                                   
13 Case No. ER-2018-0145, Melissa K. Hardesty Rebuttal, page 11. 
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Based on the historical known and measurable amounts, Staff’s recommendation is 1 

that the 2016 actual amount paid by KCPL and GMO is a reasonable amount to include in 2 

rates for this item as an ongoing expense. 3 

INCOME TAX 4 

Q. Please summarize KCPL’s and GMO’s position on rate treatment of excess 5 

deferred taxes and their position on the treatment of the effects of the TCJA for the period of 6 

January 1, 2018, through the effective date of rates in this case, otherwise known as the 7 

“stub period.” 8 

A. Ms. Hardesty disagrees with Staff’s recommendation to amortize the protected 9 

excess deferred income taxes over the estimated average life of the assets and instead 10 

recommends amortizing these deferred taxes using the average rate assumption method 11 

(“ARAM”).  She also disagrees with Staff’s recommended amortization period for certain 12 

unprotected excess deferred taxes.  Mr. Klote addresses KCPL’s recommendation for the 13 

treatment of the stub period that includes a base amount that is allegedly offset by all relevant 14 

factors and KCPL’s recommendation to return the stub period amount by applying a bill 15 

credit to customers’ accounts.  Staff witness Sarah L.K. Lange will address the allocation of 16 

the one-time bill credit to KCPL and GMO rate classes proposed by the Company. 17 

Q. Do you agree with Ms. Hardesty that using the ARAM method is the 18 

appropriate method to amortize protected excess deferred income taxes? 19 

A. Yes.  Ms. Hardesty states in her rebuttal testimony that the Company’s fixed 20 

asset software can calculate excess deferred taxes using the ARAM method.  To the extent 21 

KCPL has the ability to accurately calculate the period of time over which excess deferred 22 

taxes should be given back to customers using the ARAM methodology, Staff agrees that 23 
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using ARAM is the appropriate method to calculate the excess deferred taxes flow-back 1 

associated with protected plant. 2 

Q. How does Ms. Hardesty propose to amortize unprotected excess deferred 3 

taxes? 4 

A. Ms. Hardesty recommends using the ARAM methodology, consistent with her 5 

recommendation for protected excess deferred taxes.  By using this method, Ms. Hardesty 6 

asserts that the unprotected excess deferred taxes are matched up with the recovery of the 7 

related assets.14 8 

Q. Do you agree that the ARAM methodology is appropriate to amortize the 9 

unprotected excess deferred taxes? 10 

A. No.  Staff recommends amortizing over 10 years all unprotected excess 11 

deferred taxes that consist of non-plant related timing differences and plant related differences 12 

not associated with depreciation “method” and “life” timing differences..  Staff’s 13 

recommendation of a ten-year amortization for these categories of excess deferred taxes is 14 

consistent with the Stipulation and Agreement approved by the Commission in Ameren 15 

Missouri’s Case No. ER-2018-0362, as well as agreements reached with other utilities on this 16 

point. 17 

IRS normalization rules require that protected excess deferred taxes related to method 18 

and life timing differences must be amortized using the ARAM methodology.  There is no 19 

such requirement for unprotected excess deferred taxes.  Ms. Hardesty confirms this when she 20 

states on page 5 of her Rebuttal Testimony, “The Commission may allow any amortization 21 

                                                   
14 ER-2018-0145 Melissa K. Hardesty Rebuttal Testimony, page 5. 
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method or period it deems appropriate for the unprotected EDIT and the Miscellaneous 1 

NonPlant EDIT.” 2 

Q. Do you agree with Ms. Hardesty’s position that using the ARAM methodology 3 

to amortize the unprotected excess deferred taxes match is appropriate? 4 

A. No.  Ms. Hardesty’s suggestion that the amortization of the unprotected excess 5 

deferred taxes must match the recovery of the related assets is irrelevant.  What is relevant is 6 

that customers have paid for these unprotected excess deferred income taxes based on the 7 

effective tax rate of 38.39%, the federal/state composite tax rate in effect prior to the TCJA. 8 

Due to the TCJA, the actual federal/state composite tax rate under which the taxes will later 9 

be paid to taxing authorities is 25.45%.  Since customers have already paid in these 10 

unprotected excess deferred tax amounts assuming a higher effective tax rate, and because 11 

these types of timing differences are not “protected” by IRS normalization rules, Staff 12 

recommends that unprotected excess deferred taxes are returned to customers using a 10 year 13 

amortization. 14 

Q. Why do you disagree with Ms. Hardesty’s contention that the period of time 15 

non-protected excess plant-related deferred taxes are given back to customers should be 16 

“matched” with a measurement of the remaining life of the associated plant assets? 17 

A. A deferred tax liability is recognized for the estimated future tax effects 18 

attributable to temporary timing differences.15  Prior to the TCJA, KCPL and GMO collected 19 

from customers non-protected plant related deferred taxes using an estimated effective tax 20 

rate of 38.39%.  Following the enactment of the TCJA this rate changed to 25.45%.  The 21 

difference between these two rates results in the amount of excess deferred taxes due back to 22 

                                                   
15 Financial Accounting Standards Board, Statement No. 109. 



Surrebuttal and 
True-Up Direct Testimony of 
Karen Lyons 

Page 22 

customers.  Since the effective tax rate changed to 25.45%, the excess portion of previously 1 

paid-in non-protected deferred taxes is no longer associated with specific plant assets.There is 2 

no conceptual reason why the flow-back of these amounts to customers’ needs to be 3 

“matched” with the remaining life of plant assets as proposed by Ms. Hardesty.   4 

Q. What is Mr. Klote’s recommendation to return the benefits of the TCJA for the 5 

period of January 1, 2018, through the effective date of rates (“stub period”)? 6 

A. Mr. Klote recommends using the final revenue requirements from the 2016 7 

KCPL and GMO rate cases to calculate the difference between the federal corporate tax rate 8 

of 35% and the new tax rate of 21%.  Mr. Klote calculates the TCJA impact for KCPL at $33 9 

million and $26.4 million for GMO.  Mr. Klote also recommends that any amortization of 10 

excess deferred taxes that has occurred on the books of KCPL and GMO for the period of 11 

January 1, 2018, through June 30, 2018, will be added to the amounts just described.16  The 12 

difference between the tax rate of 35% and 21% and the excess deferred taxes for the period 13 

of January 1, 2018, through June 30, 2018, is referred to as the “base amount” in Mr. Klote’s 14 

testimony.  Once the base amount is determined, Mr. Klote recommends using the calculated 15 

true-up revenue requirement through June 30, 2018, in this case to examine any under 16 

earnings during 2018 and use the under earnings total to offset the base amount previously 17 

discussed. 18 

Q. Has Staff made any recommendation in this case for the deferral of stub period 19 

benefits from January 1, 2018, through the effective date of rates in this case? 20 

A. No.  In Staff’s Cost of Service Report, Staff recommended that the 21 

amortization of excess deferred taxes through the true-up period of June 30, 2018, should be 22 

                                                   
16 Case No. ER-2018-0145, Ronald A Klote Rebuttal Testimony, pages 16-17. 
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returned to KCPL and GMO customers.  However, Staff did not make an affirmative 1 

recommendation to return the impacts of the TCJA on current income tax expense to 2 

customers for the stub period in this case.  Staff took the position that if the impacts of TCJA 3 

were reflected in rates in a reasonably timely fashion, returning the stub period tax savings for 4 

current income tax was not necessary.  However, Staff does not oppose such treatment either, 5 

in light of KCPL’s and GMO’s position in this case of recommending a stub period deferral 6 

and a return of such monies to customers.   7 

Q. Do you agree with Mr. Klote’s proposal to calculate the impact of the TCJA 8 

using the final revenue requirements in KCPL’s and GMO’s 2016 rate cases and the 9 

difference of the tax rates of 35% and 21%? 10 

A. Yes.  Staff reviewed the calculations made by KCPL and GMO and 11 

determined the amounts identified by Mr. Klote of $33 million for KCPL and $26.4 million 12 

for GMO is reasonable. 13 

Q. Do you agree with Mr. Klote’s recommendation to add the amortization 14 

recorded on KCPL’s and GMO’s books for excess deferred taxes for the period of January 1, 15 

2018, through June 2018 to the tax benefit based on the difference between the tax rates of 16 

35% and 21%? 17 

A. If the Commission determines that it is appropriate to return the impacts of the 18 

TCJA for the period of January 1, 2018, through the effective date of rates to KCPL’s and 19 

GMO’s customers, the amortization for excess deferred taxes through June 30, 2018, can be 20 

added to the tax benefit based on the difference between the tax rate of 35% and 21%. 21 

Q. Once the base amount is determined, Mr. Klote proposes to make adjustments 22 

to the Commission ordered revenue requirement in this case to compare to the base amount 23 
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and the difference used as an offset to account for potential under earnings during the stub 1 

period.17  Do you agree with this approach? 2 

A. No, for several reasons.  First, Staff disagrees with KCPL’s and GMO’s 3 

supporting contention underlying this position that the impact of the TCJA should not be 4 

considered to be an extraordinary event.  Please refer to the Surrebuttal True-Up Direct 5 

Testimony of Staff witness Mark L. Oligschlaeger for a further discussion of this point. 6 

Second, Staff disagrees in general terms with Mr. Klote’s proposed approach to 7 

calculating an offset to the tax savings amounts to account for potential under earnings that 8 

may occur during the stub period.  Although calculation of the base amount for the stub 9 

period as outlined by Mr. Klote appears to be a relatively simple process, the same cannot be 10 

said for any analysis of under or over-earnings.  Essentially, Mr. Klote proposes to account 11 

for cost increases that occurred during the stub period of January 1, 2018, through the 12 

effective date of rates in this case that may have contributed to under earnings.  At the time of 13 

this Surrebuttal True-Up Direct Testimony, Staff is not clear on what adjustments Mr. Klote 14 

proposes to make to the final Commission ordered revenue requirement in this case.  On 15 

page 18 of his Rebuttal Testimony, he provides two examples of these adjustments but has 16 

also notified Staff that there are other adjustments that will be addressed in his True-up Direct 17 

Testimony.  Since these proposed adjustments will not be available to review until 18 

September 4, 2018, parties to this case will only have 10 days to evaluate the adjustments 19 

before True-Up Rebuttal Testimony is due on September 14, 2018. 20 

                                                   
17 Case No. ER-2018-0145, Ronald A. Klote Rebuttal Testimony, page 17-18. 
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Q. Mr. Klote suggests that using the revenue requirement that is trued-up through 1 

June 30, 2018, provides a good midpoint approximation of the current earnings position for 2 

KCPL and GMO during the entirety of 2018.  Do you agree? 3 

A. No.  The revenue requirement based on the June 30, 2018, true-up period is a 4 

measurement based on a point in time.  This earnings measurement is unlikely to represent the 5 

earnings experienced by KCPL and GMO for the entire six-month January – June 2018 6 

period, and it likely will not accurately represent KCPL’s and GMO’s earnings level for the 7 

following six months of 2018. 8 

Q. Does Staff have any other concerns with Mr. Klote’s suggestion that June 30, 9 

2018, provides a good midpoint to approximate 2018 earnings? 10 

A. Yes.  The merger between Great Plains Energy and Westar Energy became 11 

effective on June 4, 2018.  While Staff’s recommended true-up revenue requirement for 12 

KCPL and GMO includes a small amount of merger related savings, Staff expects KCPL and 13 

GMO to achieve additional savings throughout the remainder of 2018.  Staff met with KCPL 14 

personnel on August 2, 2018, to discuss the progress on the integration of Westar and GPE. 15 

During this meeting, KCPL personnel informed Staff of the expected level of merger savings, 16 

including those expected in 2018.  For Mr. Klote to suggest that June 30, 2018, less than one 17 

month after the merger was completed, is a good midpoint to approximate earnings 18 

experienced during the rest of 2018 following the merger is not reasonable. 19 
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Q. Did KCPL agree to similar treatment for the stub period in Kansas? 1 

A. No.  KCPL has agreed in Kansas to defer the tax savings amounts during the 2 

stub period and forego any use of any offsets for potential under earnings for purposes of 3 

returning the deferred amounts to customers.18  4 

Q. Does Staff agree that KCPL and GMO’s contention that both utilities are 5 

currently under-earning, based upon Staff’s audit of these rate increase requests? 6 

A. No.  Staff’s recommended revenue requirement as of the end of the true-up 7 

period for GMO (June 30, 2018) is negative $23,449,657 and KCPL is negative $2,559,221. 8 

GMO and KCPL are currently over-earning based on Staff’s recommended true-up revenue 9 

requirement.   10 

Q. Does Staff agree with Mr. Klote’s proposal to return the benefits of the TCJA 11 

for the stub period to KCPL and GMO ratepayers through a one-time bill credit? 12 

A. If the Commission determines that it is appropriate to return the benefits of the 13 

TCJA during the stub period of January 1, 2018, through the effective date of rates, Staff 14 

agrees with Mr. Klote that a one-time bill credit is an efficient way to return the tax savings to 15 

KCPL and GMO customers.  Staff witness Sarah L.K. Lange addresses how the proposed 16 

one-time bill credit will be distributed between KCPL and GMO rate classes 17 

TRUE UP 18 

Q. Please identify the rate base items and income statement adjustments that you 19 

are sponsoring as part of the Staff’s true-up filing. 20 

                                                   
18 The State Corporation Commission of the State of Kansas, Docket No. 18-GIMX-248-GIV, Order Granting 
Joint Motion for Approval of Settlement Agreement Regarding Kansas City Power & Light Company Page 6. 
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A. Using the same methodology addressed in Staff’s Cost of Service Report, I am 1 

sponsoring the following KCPL and GMO cost of service items that have been adjusted 2 

through June 30, 2018: 3 

 Firm and Non-Firm Off-System Sales 4 
 Excess Off-System Sales Margins 5 
 Transmission Congestions charges 6 
 Ancillary Service charges 7 
 Revenue Neutral Uplift charges 8 
 Border Customers 9 
 Greenwood Solar Allocation 10 
 IT Software Maintenance 11 
 Wolf Creek Refueling Amortization 12 
 Bank Fees 13 
 Common Use Billings 14 
 Income Taxes 15 
 Prospective Tracking Amortizations 16 

Q. Does this conclude your rebuttal testimony? 17 

A. Yes, it does. 18 
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BEFORE THE PUBLIC SERVICE COMMISSION 
OF THE STATE OF MISSOURI 

In the Matter of the Application of Kansas City 
Power & Light Company for Approval to 
Make Certain Changes in its Charges for 
Electric Service to Implement its Regulatory 
Plan. 

)
)
)
)
)

Case No. ER-2012-0174 
Tariff No YE-2012-0404 

In the Matter of the Application of KCP&L 
Greater Missouri Operations Company for 
Approval to Make Certain Changes in its 
Charges for Electric Service. 

)
)
)
) 

Case No. ER-2012-0175 
Tariff No. YE-2012-0405 

NON-UNANIMOUS STIPULATION AND 
AGREEMENT AS TO CERTAIN ISSUES 

 
COME NOW the Staff of the Missouri Public Service Commission (“Staff”), 

Kansas City Power & Light Company (“KCPL”) and KCP&L Greater Missouri Operations 

Company (“GMO”), collectively “Signatories,” and, in consideration of both (1) making the 

adjustments shown in the table below to Staff’s models to reflect increases to the revenue 

requirements for KCPL and the MPS and L&P rate districts of GMO in the true-up of the 

above-referenced cases, and (2) the other agreements that follow, the Signatories have resolved 

the issues listed below as described in the list of issues Staff filed on October 11, 2012, and other 

matters addressed in this Stipulation, as follows: 

Revenue Requirement Increase 

KCPL: $6.14 million 

MPS (GMO): $6.39 million 

L&P (GMO): $1.58 million 

As recited in the General Provisions below, except as explicitly provided herein, none of 

the Signatories shall be prejudiced or bound in any manner by the terms of this Stipulation in this 
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or any other proceeding, regardless of whether the Commission approves this Stipulation.  

Where an issue listed in the list of issues Staff filed October 11, 2012, has a resolution that is 

specific to it, that resolution is stated following the statement of the issue.  Any agreements in a 

resolution to a stated issue that are to have a binding effect in other proceedings are explicitly 

stated to do so following the statement of that issue. 

KCPL Only Issues 

Issue I.3. Hawthorn Selective Catalytic Reduction System (SCR): (KCPL:  Hensley & 
Crawford; Staff:  Lyons & Featherstone) (KCPL descriptions of these issues are in 
the appendix.) 

 
a. Should KCPL’s rate base and expense be adjusted to reflect underperformance of 

the Hawthorn SCR as Staff proposes?  
b. Should KCPL’s ongoing fuel expense be adjusted to reflect Staff’s outage 

adjustment based on underperformance of the Hawthorn SCR? 
 

Resolution: The value Staff will include in its August 31, 2012, true-up revenue model run 
for KCPL is a rate base reduction of $788,803 for Hawthorn SCR catalyst, 
which will reduce Staff’s revenue requirement for KCPL by $63,267. 

 
Issue I.4. Income Tax:  (KCPL: Hardesty; Staff:  Hyneman)  Should the amount included in 

revenue requirement for Iatan 2 Advanced Coal Tax Credit be based on the amount 
utilized for federal income tax purposes on a separate income tax return basis or on 
a consolidated tax return basis? 

 
Issue I.5. Kansas City Missouri Earnings Tax: (KCPL: Hardesty; Staff:  Hyneman)  
 

a. What amount should be included in KCPL’s revenue requirement for earnings 
tax? 

i. If an amount for earnings tax is included in KCPL’s revenue requirement 
should that amount be determined after allocation of a portion of KCPL’s 
Kansas City earnings tax to GMO and to KCPL’s Kansas jurisdiction? 

ii. Should KCMO earnings tax be included in revenue requirement as an 
income tax applied to adjusted Missouri jurisdictional taxable income 
consistent with taxable income calculated for ratemaking? 
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b. Should the effective income tax rate used to gross up the authorized revenue 
requirement include a component for the KCMO earnings tax as well as federal 
and state income taxes? 

 
Resolution: No specific adjustment shall be made to Staff’s revenue requirement for KCPL 

based on Kansas City, Missouri, earnings tax; henceforth KCPL shall treat the 
Kansas City, Missouri, earnings tax as a general corporate tax subject to typical 
normalization adjustments applied to other utility expenses for KCPL’s revenue 
requirement in Missouri, and not as a component of income tax expense. 

 
Issue I.7. Fuel and Purchased Power Expense: (KCPL: Crawford; Staff:  Harris & Lange; 

KCPL Industrials:  Phillips) 
 

c. Should margins from non-asset based wholesale transaction, also referred to as 
“Q” sales, be excluded from KCPL’s cost service? 

e. What is the proper treatment of equivalent forced outage rate at Hawthorn Unit 5?  
(Hawthorn 5 transformer) 
 

Issue I.11. Arbitration Expenses and Settlement: (KCPL: Weisensee, Staff: Majors) 
 

a. Should the expenses KCPL incurred in arbitrating with Empire over access to 
Schiff-Hardin legal invoices be included in revenue requirement? 

b. Should the settlement of the arbitration with Empire over access to Schiff-Hardin 
legal invoices charged to plant-in-service be included in rate base? 

 
KCPL – GMO Common Issues 

Issue II.2. Economic Relief Pilot Program (“ERPP”): (KCPL/GMO: Heidtbrink: Staff:  
Poole-King & Lyons) 

 
a. Should the Economic Relief Pilot Program be expanded as a permanent ratepayer 

funded program or should it remain a pilot program, maintaining current program 
terms including participation levels, and program funding remain 50% 
ratepayer/50% company? 

b. Should a separate advisory group who is familiar with low-income customers, 
issues and rate programs be developed for all future collaborative discussions 
regarding the ERPP? 

c. Should KCPL and GMO be ordered to provide an ERPP report to the advisory 
group described above on a monthly basis? 
 

Resolution: KCPL and GMO shall continue to fund the ERPP at $315,000 each, with total 
program funding remaining 50% ratepayers and 50% company.  The ERPP 
shall continue as a pilot program with existing program terms and participation 
levels.  Meetings relating to the ERPP shall be conducted as breakout sessions 
of the DSM Advisory Groups, and KCPL and GMO will make reasonable effort 
to ensure proper Staff are notified of the scheduling of such breakout sessions.  
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The recommendations of the Salvation Army for improvements to the program 
shall be considered in the first meeting after this Stipulation is approved by the 
Commission. 

 
Issue II.4. Payroll: (KCPL/GMO: Weisensee; Staff:  Majors; KCPL Industrials GMO 

Industrials: Meyer).  
 

a. What amount should be included in cost of service for overtime? 
 
Issue II.5. Pensions, OPEBs, SERP Costs: (KCPL/GMO: Foltz; Staff:  Hyneman) 

(KCPL/GMO descriptions of these issues are in the appendix.) 
 

a. What amount should be included in cost of service for pension, OPEB and SERP 
costs? 

b. Should the Company’s salary assumption of 4.0% for management and 4.25% for 
bargaining unit employees based on Company-specific historical data be used to 
determine pension cost or should Staff’s salary assumption of 3.5% based on a 
current Missouri utility average be used? 

c. Should, in addition to annuity payments, Supplemental Executive Retirement Plan 
(“SERP”) pension costs paid by KCPL as a lump-sum be included in revenue 
requirement based on a multi-year average of actual amounts paid or should 
SERP costs be based only on annual annuity payments to former KCPL 
executives? 

d. Should SERP pension costs paid by the Wolf Creek Nuclear Operating Company 
(“WCNOC”) for the Wolf Creek Generating Station as monthly annuities be 
included in revenue requirement based on actual amounts paid or should these 
amounts be subject to the Staff’s reasonableness tests? 

e. Should GMO SERP costs be included in revenue requirement at the amount 
proposed in the Company’s rebuttal testimony without recognition of a $50,000 
reasonableness test as proposed by Staff? 

f. Should SERP costs attributable to past non-regulated GMO (Aquila) operations 
be included in deriving the allocation factor used to assign SERP costs to GMO? 

g. Should WCNOC OPEB expense be based on the actual dollar amount of OPEB 
expense paid by KCPL to WCNOC or a FAS 106 accrual amount? 

h. If it is appropriate to include FAS106, including WCNOC, in revenue 
requirement, then should KCPL be required to contribute amounts collected in 
rates for WCNOC employees to a segregated WCNOC OPEB fund or should 
amounts in excess of amounts paid by KCPL to WCNOC be deposited in a 
KCP&L OPEB fund? 

 
Resolution: The Signatories will continue to abide by the terms of the Non-unanimous 

Stipulation and Agreement regarding Pensions and Other Post-Employment 
Benefits filed in Case No. ER-2010-0355 on March 22, 2011, the Commission 
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approved in its April 12, 2011, Report and Order in Case No. ER-2010-0355, 
and the Non-unanimous Stipulation and Agreement regarding Pensions and 
Other Post-Employment Benefits and Second Non-unanimous Stipulation and 
Agreement regarding Pensions and Other Post-Employment Benefits filed in 
Case No. ER-2010-0356 on March 23, and May 13, 2011, respectively, the 
Commission approved in its May 4, 2011, Report and Order and its 
May 27, 2011, Order of Clarification and Modification, including the pension 
and OPEB trackers established pursuant to them.  The Signatories will review 
them again in KCPL’s and GMO’s next general rate cases.  The levels of 
FAS 87 pension expense and FAS 106 OPEB expense to be reflected in the 
trackers on a going forward basis when rates take effect in these cases are 
shown on Attachment No. 1   

 
Issue II.7. Acquisition Transition Costs: (KCPL/GMO: Ives; Staff:  Majors)  
 

a. Should recovery of the amortized acquisition transition costs end? 
i. If not, what amount should be included in revenue requirement for the 

acquisition transition cost amortization? 
 

Resolution: The five-year amortization of acquisition transition costs (KCPL annual amount 
of $3.8 million, GMO amount of $4.3 million—MPS $3.5 million and L&P 
$0.8 million) shall continue; however, KCPL and GMO shall not seek recovery 
of acquisition transition costs in any general electric rate case filed after 
January 1, 2015.  Total Missouri jurisdictional transition costs related to the 
2008 acquisition of Aquila are capped at the December 31, 2010 amount of 
$41.5 million.  No other transition costs related to the 2008 acquisition of 
Aquila will be deferred for recovery in any general electric rate case. 

 
 KCPL-MO MPS L&P 
Total $19,344,018 $17,727,367 $4,452,471 
Remaining to 
be recovered 
at True-up 

$14,185,613 $13,531,890 $3,398,720 

Already 
Recovered at 
True-Up 

$5,158,405 $4,195,477 $1,053,751 

Annual 
Amount 

$3,868,804 $3,545,473 $890,494 
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Issue II.8. Depreciation: (KCPL/GMO: Spanos, Weisensee & Ives; Staff:  Rice) 
 

a. Have KCPL and GMO complied with the provisions of the 2010 Depreciation 
Stipulation entered into in the last rate cases? 

b. Should KCPL and GMO continue to utilize the General Plant Amortization 
method? 

c. Should KCPL and GMO conduct an inventory of property in the General Plant 
Accounts?   

d. Should Staff’s depreciation adjustments be adopted? 

 
Resolution: Staff agrees not to pursue a complaint concerning compliance with the 

provisions of the Non-Unanimous Stipulation and Agreement Regarding 
Depreciation and Accumulated Additional Amortizations in Case Nos. 
ER-2010-0355 and ER-2010-0356 regarding a study of the causes of certain 
reserve balances, as set out in Staff recommendation number six at page 179 of 
the KCPL Staff Cost of Service Report and in Staff recommendation number six 
at page 190 of the GMO Staff Cost of Service Report. 

 
KCPL and GMO will continue to utilize General Plant amortization method as 
set out in Case Nos. ER-2010-0355 and ER-2010-0356.  KCPL and GMO will 
record vintage retirements.  KCPL and GMO will make the plant account 
transfers included as Attachment Nos. 2 and 3.  Staff, KCPL and GMO will 
reflect these adjustments and general plant amortization rates in the revenue 
requirement models for purposes of true-up in this case.  

 
KCPL and GMO are not required to conduct an inventory of property in the 
General Plant Accounts at this time. 

 
An adjustment of $4,221,178 for stopped depreciation under Aquila will be 
recorded to increase accumulated depreciation reserves in GMO ECORP 
account 391.04 (Computer Software), as described in Attachment No. 3. 

 
Issue II.9. Bad Debt Expense/Forfeited Discount Revenue: (KCPL/GMO: Weisensee; Staff:  

Lyons; KCPL Industrials & GMO Industrials:  Meyer)  
 

a. Should bad debt expense and forfeited discount revenue included in rates in this 
case include a provision for the respective impacts resulting from the revenue 
increase in this case? 

b. How should normalized bad debt expense be determined?  
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Issue II.14 Low Income Weatherization: (KCPL/GMO:  Rush; Staff:  Warren; Kansas City:  
Bossert; MDNR:  Bickford) 

 
a. At what level should low-income weatherization be funded and included in 

revenue requirement? 

b. Are the Companies distributing to agencies the weatherization funds collected 
from their ratepayers? 

i. If not, why not? 

c. Should any weatherization funds which are collected during a year (plus any 
interest or return earned thereon) which are not distributed be available for 
distribution in subsequent years? 

d. Should the Companies consult the DSM Advisory Group (“DSMAG”) on the 
allocation and distribution of funds? 

e. Should the Companies provide quarterly reports to the DSMAG on the allocation 
and distribution of funds? 

f. Should the Companies file revised tariff sheets regarding their low-income 
weatherization program? 

 
Resolution: In regard to GMO, if the Commission approves a MEEIA low-income 

weatherization program for GMO, then that MEEIA program should be funded and 
included in revenue requirement to the extent the Commission determines under 
MEEIA it is appropriate to do so. Otherwise, GMO’s low-income weatherization 
program should be funded (included in cost of service) at $150,000 annually.  (Both 
programs are not funded at the same time and they are mutually exclusive.) 
 
In regard to KCPL, KCPL’s low-income weatherization program should be funded 
(included in cost of service) at $573,888 annually; however, this low-income 
weatherization program should not be funded in rates at the same time KCPL’s 
retail customers are funding a low-income weatherization program the Commission 
approves under the MEEIA, if any.  (Both programs are not funded at the same 
time and they are mutually exclusive.) 

 
Any low-income weatherization funds which KCPL collects through its rates 
during a year which are not distributed to the low-income weatherization 
agencies during that year will be available for distribution in subsequent years.  
This will also apply to GMO’s low-income weatherization funds if the 
Commission does not approve a MEEIA low-income weatherization program 
for GMO. 

 
KCPL and GMO will consult the DSM Advisory Group (DSMAG) regarding 
the allocation and distribution of the low-income weatherization funds.  KCPL 
and GMO will also provide quarterly reports to the DSMAG on the allocation 
and distribution of these funds. 
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KCPL and GMO will file revised tariff sheets regarding their low-income 
weatherization program as reflected herein as part of their compliance tariffs in 
these rate cases, which must include provisions that incorporate the obligations 
of the preceding paragraphs. 

 
Issue II.15. Joint Resource Planning: (KCPL/GMO: Rush; Staff:  Mantle; MDNR:  Bickford) 
 

a. Should KCPL and GMO be allowed to conduct joint resource planning? 

i. If yes, should the Commission require KCPL and GMO to file with the 
Commission for approval a detailed proposal for allocating capacity and 
energy between them? 

ii. If yes, should the Commission require KCPL and GMO to file a definitive 
plan for merging KCPL and GMO into one electrical corporation? 

 
Resolution: KCPL and GMO will withdraw their requests for Commission 

acknowledgement of their joint resource planning in these cases and will 
address engaging in joint resource planning in their IRP filings currently before 
the Commission in Case Nos. EO-2012-0323 and EO-2012-0324. 

 
Issue II.17. Advanced Coal Tax Credit: (KCPL/GMO: Hardesty & Montalbano; Staff:  

Featherstone)  
 

a. Should KCPL’s advanced coal investment federal income tax credit for Iatan 2 be 
reduced to reflect a redistribution of a portion of that credit to GMO based on 
GMO’s ownership interest in Iatan 2 and, concurrently, should GMO be treated as 
getting the benefit of that credit redistribution? 

i. Should the Commission order KCPL, GMO, and Great Plains Energy 
jointly to seek IRS agreement to reallocate a portion of the credit to GMO 
based on GMO’s ownership interest in Iatan 2? 

1) If the IRS does not agree to reallocate these Iatan 2 coal credits to 
GMO based on its ownership share of Iatan 2, then should the 
Commission order KCPL to pay the monetary equivalent to GMO of 
the value of the coal credits that should be allocated to GMO, or 
alternatively, should the Commission impute the value of the coal 
credits to GMO based on its ownership share of Iatan 2? 

ii. In the alternative, should the Commission disallow certain Great Plains 
Energy and KCPL officers’ salaries and benefits allocated to GMO? 

iii. Or, in the alternative, should the Commission consider the Coal Credit 
issue when it determines the proper rate of return to use in the KCPL and 
GMO rate cases? 
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Resolution: KCPL will use the allocated share ($80,725,000) of the Advanced Coal Tax 
Credit for ratemaking purposes in Missouri.  The Signatories will not raise these 
issues again in any future Missouri Commission proceedings. 

 
Issue II.18. Inventory Management: (KCPL/GMO: Wolf)  Should Great Plains Energy 

Services be permitted to purchase KCPL’s and GMO’s current material and supply 
inventories and then become their source of materials and supplies? 

 
Resolution: The Commission, pursuant to § 393.190, RSMo., should authorize KCPL and 

GMO to sell certain current common material and supply inventories to Great 
Plains Energy Services and the Commission should grant KCPL, GMO and 
Great Plains Energy Services variances from the Commission’s affiliate 
transactions rule 4 CSR 240-20.015 as permitted by subsection (10) of that rule 
sufficient to allow them to effectuate a plan to consolidate certain common 
material and supply inventories of KCPL and GMO by having Great Plains 
Energy Services acquire and hold in inventory for KCPL and GMO such 
materials and supplies needed for their Commission-regulated utility operations.  
The transactions between KCPL, GMO and Great Plains Energy Services to 
transfer inventory to effectuate this plan shall be at cost. 

 
Issue II.21. Revenues:  (KCPL/GMO:  Rush; Staff:  Lyons, Won (KCPL case), Wells (GMO 

case), Scheperle) 
 

a. Should company revenues be tied to the company General Ledger? 

b. Should the difference in the General Ledger and the recalculation of revenues 
(i.e., tie amount used to verify the recalculation process) be carried forward and 
included in the normalized and annualized test year revenues? 

 
GMO Only Issues 
 
Issue III.2. Capacity allocation (MPS vs. L&P): (GMO:  Crawford; Staff:  Mantle) For 

determining revenue requirement, including fuel costs, how should GMO’s 
Ralph Green generating facility and short-term purchased power agreements be 
assigned between MPS and L&P? 

 
Resolution: GMO’s Ralph Green generating facility shall be assigned to its L&P rate district 

for purposes of revenue requirement in this case and henceforth in rate cases, 
including fuel adjustment clause cases.  If GMO reinstates its KCI generating 
facility on its regulated books and records, for purposes of revenue requirement 
in future cases, KCI shall be reinstated on the regulated books and records at net 
book value plus any reasonable and prudent capital expenditures required 
to return the KCI generating facility to operation. 
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Issue III.5. L&P Ice Storm AAO: (GMO: Weisensee; Staff:  Lyons; OPC:  Robertson)  
 

a. Should the amortization level of the L&P Ice Storm be reduced? 

b. Should recovery of that amortization be tracked, and any over-recovery addressed 
in GMO’s next rate case? 

 
Resolution: GMO’s recovery of its five-year amortization for the L&P Ice Storm in 

December 2007 shall end on October 1, 2013, and to the extent GMO’s L&P 
rate district rates from this case continue beyond that date, GMO shall “track” 
as a single issue the over-recovery of that amortization and adjust its revenue 
requirement for L&P in the following general electric rate case to return that 
“over-recovery” to its retail customers in its L&P rate district. 
 
The total ice storm cost remaining to be recovered is $1,721,890.  The total 
amount of ice storm cost is $7,947,180 and the annual amount reflected in 
true-up in this case is $1,589,436. 

 
Issue III.6. Sibley AAO:  (GMO:  Weisensee Staff:  Lyons; OPC:  Robertson)   

 
a. Should the Sibley AAO be discontinued? 

b. Should the Sibley AAO be rebased? 

c. Should the recovery of the Sibley AAO be tracked and any over-recovery 
addressed in GMO’s next rate case? 

 
Resolution: Staff and GMO will exclude $121,095 from their August 31, 2012 true-up 

model runs for GMO, and GMO will not seek any further recovery based on the 
two Sibley AAOs now or in the future. 

 
Issue III.7. Rate Design/Class Cost of Service Study: (GMO: Rush, Normand; Staff:  

Scheperle: GMO Industrials:  Brubaker; OPC:  Meisenheimer; DOE:  Goins; MGE:  
Cummings) 

 
a. Should GMO be required to conduct a comprehensive study on the impacts of its 

retail customers of eliminating the MPS and L&P rate districts and implementing 
company-wide uniform rate classes? 

b. Should GMO be required to conduct a class cost of service study to determine the 
differences in its cost of service for each of the classes of MPS and L&P 
customers? 

 
Resolution: GMO will perform, prepare and file in its general electric rate case the results of 

a comprehensive study on the impacts on its retail customers of eliminating the 
MPS and L&P rate districts and implementing company-wide uniform rate 
classes, and rates and rate elements for each rate class, taking into account the 
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potential future consolidation of GMO rates with those of KCPL.  In this study, 
GMO will provide a distribution of rate impact on each of its customers of 
moving from MPS to L&P rate structures, and rate elements, and likewise, from 
L&P to MPS rate structures, and rate elements.  If GMO would prefer a class 
rate structure that is different from a current MPS or L&P class rate structure, 
then individual customer impacts should be provided for the rate structure that 
GMO proposes. 

 
GMO will conduct a class cost of service study to determine the differences in 
its costs to serve each of the customer classes in both the MPS and the L&P rate 
districts.  Staff and GMO will develop the study schedule. 

 
Issue III.8. L&P Phase In: (GMO:  Rush; Staff:  Wells & Lyons)  Should the rate changes 

addressed in the Commission’s Report and Order in GMO’s last rate case to 
phase-in rates in the L&P district be ended early and, instead, should the annual 
amount of a three-year amortization of the unrecovered phase-in amount be 
included in the L&P revenue requirement? 

 
Resolution: The phase-in of the rate increase in the L&P rate district that was the subject of 

Case Nos. ER-2012-0024 and ER-2010-0356 shall be terminated early and the 
unrecovered portion of the remaining increase plus carrying costs the Commission 
ordered be recovered shall be included in the revenue requirement for the L&P rate 
district in this case at the annual amount of $1,870,245. The annual amount of 
$1,870,245 is based on a three-year amortization of the unrecovered portion of the 
remaining increase plus carrying costs.  To the extent that GMO’s general rates that 
include this annual amount for more than three years, GMO shall pro rate the 
annual amount by the time period beyond three years and shall reduce the revenue 
requirement upon which it bases its subsequent general electric rate increase to 
return that amount to its retail customers in its L&P rate district. 
 

Issue III.9. ADIT – FAC: (GMO: Hardesty; Staff:  Hyneman) Should GMO’s rate base be 
reduced by the accumulated deferred income taxes related to GMO’s Fuel 
Adjustment Clause (“FAC”)? 

 
Additionally, the following matters are resolved: 
 

1. Jurisdictional Allocations:  The demand allocation factor shall be 52.70% for purposes 
of allocations to the KCPL Missouri retail jurisdiction using the 4-CP methodology to be 
reflected in Staff’s and Company’s models for the true-up in this cases. 
 

2. Hedging Costs:  A normalized level of hedging costs for hedging spot market electricity 
purchases with natural gas futures shall be included in GMO’s revenue requirements for 
its MPS and L&P rate districts. 
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3. Transmission and Distribution Plant:  Upon Commission approval of this Stipulation 
GMO will reduce its transmission and distribution plant rate base by a total of 
$8.0 million, 65% for MPS and 35% for L&P, to be reflected in Staff’s and Company’s 
models for the true-up in this cases.  GMO agrees it will not request recovery of this 
reduction by any means, directly or indirectly, in the future.  GMO will provide to Staff 
plant accounting records that identify exclusion of these amounts from future rate base 
consideration. 

 
Transmission & Distribution Plant 

    
FERC USOA Account Number 

MPS L&P Total 

355 Transmission - Poles & Fixtures $626,874 $775,306  $1,402,180 
356 Transmission - Cond & Devices $1,196,710 $2,024,694  $3,221,405 
365 Distribution - OH Conductor $3,055,085 $3,055,085 
366 Distribution - UG Circuit $321,331 $321,331

Total $5,200,000 $2,800,000  $8,000,000 
 

4. Tariff consolidation:  KCPL will consolidate its tariff sheets into a single tariff.  KCPL 
will provide to Staff proposed tariff sheets to do so within 90 days of the effective date of 
new rates in Case No. ER-2012-0174 and will use its best efforts to have in effect a single 
tariff schedule within six months of the effective date of new rates in Case No. 
ER-2012-0174. 
 

5. Miscellaneous Tariff issues:  The following changes will be made to KCPL tariff sheets: 
 

 Small, Medium, Large General Service: add (Frozen) to the three General Service All 
Electric classes and Standby or Breakdown Service; 

 
 Rate Schedule “1-SA”: delete “1-”; 

 
 Municipal Street Lighting Service (Urban Area) - Rate Schedule “1-ML”: delete “1-”; 

 
 Municipal Traffic Control Signal Service – Rate Schedule “1-TR”: delete “1-”; 

 
 Sheet Nos. 35, 35A, 35B, 35C: delete “-1” these sheets from “1-ML”; 

 
 Sheet Nos. 37, 37A – 37G - Rate Schedule “1-TR”: delete the “1-”; 

 
 Municipal Street Lighting Service (Suburban Area) - Rate Schedule “3-ML”: delete 

“-3”; 
 

 Sheet Nos. 36, 36A, 36B: change these sheets from “3-ML” to “ML”; 
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 Municipal Street Lighting Service – LED Pilot GMO tariff sheet No. 134: remove the 
reference to Peculiar, Missouri; 

 
 Sheet No. 43Z.1 – Header, Cancelling line, Sheet No. “43.Z1”: change to “43Z.1”; 

 
 Municipal Street Lighting Service – LED Pilot: tariff sheets Nos. 48, 49, 50 will be 

renumbered to 48, 48A, 48B; 
 
The following changes will be made to GMO tariff sheets: 
 

 Tariff sheet 134will include a reference to Peculiar, Missouri; 
 

 Tariff Sheet No. 29, LARGE GENERAL SERVICE ELECTRIC: the tariff language 
heading will be  changed to BASE RATE, MO938 (Primary), MO939 (Substation), 
MO940 (Secondary); 

  
 Tariff Sheet No. 31, LARGE POWER SERVICE ELECTRIC: the tariff language 

heading will be changed to BASE RATE, MO944 (Secondary), MO945 (Primary), 
MO946 (Substation), MO947 (Transmission); 

 
 Tariff Sheet No. 34, PRIMARY DISCOUNT RIDER ELECTRIC, under the 

AVAILABILITY section: the tariff language will read “Available to customers 
served under Large General Service or Large Power rate schedules who receive three 
phase alternating-current electric service at a primary voltage level or above, and who 
provide and maintain all necessary transformation and distribution equipment beyond 
the point of Company metering”. This will replace the current tariff language, 
“Available to customers served under rate schedules MO940 or MO944 who receive 
three-phase alternating-current electric service at a primary voltage level and who 
provide and maintain all necessary transformation and distribution equipment beyond 
the point of Company metering.” 

 
GENERAL PROVISIONS 

 
1. Contingent upon Commission approval of this Stipulation without modification, 

the Signatories hereby stipulate to the admission into the evidentiary record of the testimony of 

their witnesses on the issues that are resolved by this Stipulation. 

2. This Stipulation is being entered into solely for the purpose of settling the 

issues/adjustments in these cases explicitly set forth above. Unless otherwise explicitly provided 

herein, none of the Signatories to this Stipulation shall be deemed to have approved or 

acquiesced in any ratemaking or procedural principle, including, without limitation, any cost of 
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service methodology or determination, depreciation principle or method, method of cost 

determination or cost allocation or revenue-related methodology. Except as explicitly provided 

herein, none of the Signatories shall be prejudiced or bound in any manner by the terms of this 

Stipulation in this or any other proceeding, regardless of whether this Stipulation is approved. 

3. This Stipulation is a negotiated settlement. Except as specified herein, the 

Signatories to this Stipulation shall not be prejudiced, bound by, or in any way affected by the 

terms of this Stipulation: (a) in any future proceeding; (b) in any proceeding currently pending 

under a separate docket; and/or (c) in this proceeding should the Commission decide not to 

approve this Stipulation, or in any way condition its approval of same. 

4. This Stipulation has resulted from extensive negotiations among the Signatories, 

and the terms hereof are interdependent. If the Commission does not approve this Stipulation 

unconditionally and without modification, then this Stipulation shall be void and no Signatory 

shall be bound by any of the agreements or provisions hereof. 

5. This Stipulation embodies the entirety of the agreements between the Signatories 

in this case on the issues addressed herein, and may be modified by the Signatories only by a 

written amendment executed by all of the Signatories. 

6. If approved and adopted by the Commission, this Stipulation shall constitute a 

binding agreement among the Signatories. The Signatories shall cooperate in defending the 

validity and enforceability of this Stipulation and the operation of this Stipulation according to 

its terms. 

7. If the Commission does not approve this Stipulation without condition or 

modification, and notwithstanding the provision herein that it shall become void, (1) neither this 

Stipulation nor any matters associated with its consideration by the Commission shall be 
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considered or argued to be a waiver of the rights that any Signatory has for a decision in 

accordance with RSMo. §536.080 or Article V, Section 18 of the Missouri Constitution, and 

(2) the Signatories shall retain all procedural and due process rights as fully as though this 

Stipulation had not been presented for approval, and any suggestions, memoranda, testimony, or 

exhibits that have been offered or received in support of this Stipulation shall become privileged 

as reflecting the substantive content of settlement discussions and shall be stricken from and not 

be considered as part of the administrative or evidentiary record before the Commission for any 

purpose whatsoever.  

8. If the Commission accepts the specific terms of this Stipulation without condition 

or modification, only as to the issues in these cases explicitly set forth above, the Signatories 

each waive their respective rights to present oral argument and written briefs pursuant to 

RSMo. §536.080.1, their respective rights to the reading of the transcript by the Commission 

pursuant to §536.080.2, their respective rights to seek rehearing pursuant to §536.500, and their 

respective rights to judicial review pursuant to §386.510. This waiver applies only to a 

Commission order approving this Stipulation without condition or modification issued in this 

proceeding and only to the issues that are resolved hereby. It does not apply to any matters raised 

in any prior or subsequent Commission proceeding nor any matters not explicitly addressed by 

this Stipulation. 

REPRESENTATIONS REGARDING NON-SIGNATORIES 
 

1. The Office of the Public Counsel has authorized the Signatories to represent in 

this Stipulation that that Public Counsel does not oppose this Stipulation; they hereby do so. 
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WHEREFORE, for the foregoing reasons, the Signatories respectfully request that the 

Commission issue an Order approving the terms and conditions of this Non-Unanimous 

Stipulation and Agreement. 

Respectfully submitted, 

STAFF OF THE MISSOURI PUBLIC 
SERVICE COMMISSION 
 
 
/s/ Nathan Williams   
Nathan Williams, MBE #35512  
Deputy Counsel 
Missouri Public Service Commission  
P.O. Box 360 
Jefferson City, MO 65102  
(573) 751-8702 
(573) 751-9285 (Fax) 
nathan.williams@psc.mo.gov 

KANSAS CITY POWER & LIGHT 
COMPANY and KCP&L GREATER 
MISSOURI OPERATIONS COMPANY

 
     /s/ Roger W. Steiner   

Roger W. Steiner, MBE #39586 
Kansas City Power & Light Company  
1200 Main Street 
Kansas City, MO 64105 
(816) 556-2785 
(816) 556-2787 (Fax) 
Roger.Steiner@kcpl.com 
 
James M. Fischer, MBE #27543  
Fischer & Dority, P.C. 
101 Madison Street, Suite 400 
Jefferson City, MO 65101 
(573) 636-6758 
(573) 636-0383 (Fax) 
jfischerpc@aol.com 
 
Karl Zobrist, MBN #28325  
SNR Denton 
4520 Main Street, Suite 1100 
Kansas City, MO 64111  
(816) 460-2545 
(816) 531-7545 (Fax) 
kzobrist@sonnenschein.com 

 
CERTIFICATE OF SERVICE 

 
 I hereby certify that copies of the foregoing have been mailed, hand-delivered, 
transmitted by facsimile or emailed to all counsel of record this 19th day  
of October 2012. 
 
      /s/ Nathan Williams    
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