BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI
In the Matter of the Application of NorVergence, Inc.

)


for a Certificate of Service Authority to Resell

)
Case No. LA-2004-0236
Intrastate Interexchange Telecommunications

)
Tariff No. YL-2004-0693

Services within the State of Missouri

)
ORDER DIRECTING FILING

This order directs the parties to file pleadings explaining the letter extending the effective date and the substitute sheets filed by NorVergence, Inc., 

On November 25, 2003, NorVergence, Inc., filed an application for a certificate of service authority to provide intrastate interexchange telecommunications services.  The application included tariff sheets bearing an original effective date of January 4, 2004.  On November 26, NorVergence submitted a letter that stated the effective date of the tariff sheets should have been January 9, and changed the effective date to January 9. 

On January 7, the Commission suspended the tariff sheets until February 8.  The Commission did so because Staff had not yet filed a Recommendation.  Later that same day, NorVergence filed a letter in an attempt to extend the tariff effective date to January 16.  On January 14, NorVergence filed substitute tariff sheets.

The Commission suspended the tariff sheets as allowed by Section 392.230.3, RSMo.  Once the Commission suspended the tariff sheets, the Commission is unclear what authority, if any, NorVergence has to extend the tariff effective date or to file substitute sheets.  The Commission believes once it suspends a tariff, the Commission must either approve or reject the tariffs as filed, and that an applicant no longer has authority to extend the effective date or file substitute sheets.  The Commission will direct the parties to file pleadings explaining their positions on these issues.      

IT IS THEREFORE ORDERED:  

1.
That NorVergence, Inc., and the Staff of the Commission shall file pleadings explaining their positions on whether NorVergence, Inc., has authority to override the Commission’s January 7 order that suspended the tariffs by subsequently filing a letter to extend the effective date and by subsequently filing substitute tariff sheets.

2. That the pleadings described in paragraph 1 shall be filed no later than January 22, 2004.

3. That this order shall become effective on January 15, 2004.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

( S E A L )
Ronald D. Pridgin, Regulatory Law 

Judge, by delegation of authority pursuant 

to Section 386.240, RSMo 2000.

Dated at Jefferson City, Missouri, 

on this 15th day of January, 2004. 

PAGE  
2

