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Dear Secretary:

Thank you for seeing this filed.

Dan Singletary
Harvey Allen
Allen Deckard
Office ofPublic Counsel
General Counsel, Mo. Public Service
Commission

Trenton Office
9'" And Washington

Trenton, Missouri 64683
660-359-2244

Fax 660-359-2116
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Joint Application for Customer Exchange

Enclosed please find an original and five (5) copies of the Joint Application for Customer
Exchange for City of Thayer, Missouri and Howell-Oregon Electric Cooperative, Inc . If you
should have any questions or concerns, please do not hesitate to contact me.

Lisa Cole Chase

Princeton Office
207 North Washington

Princeton, Missouri 64673
660-748-2244

Fax 660-748-4405
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FILED'
MAY 2 3 2003BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

	

gerMl,f~~ COrntj7p3s10n

In the matter of the Joint Application

	

)
ofCity of Thayer, Missouri and Howell-Oregon

	

)
Electric Cooperative, Inc . for an order approving

	

) Case No .
the change in electric supplier for certain customers

	

)
for reasons in the public interest.

	

)

JOINT APPLICATION

COMES NOW, the City ofThayer, Missouri ("City"), a Missouri city of the fourth class

located in Oregon County, Missouri, and Howell-Oregon Electric Cooperative, Inc .

("Cooperative"), hereinafter referred to collectively as "Applicants," and for their Joint

Application to the Missouri Public Service Commission ("Commission"), for an order approving

Applicants' proposed customer exchange pursuant to Section 394.315, RSMo 2000, which

provides for a change in the electric supplier for the Thayer High School located on East

Highway 142 in Thayer, Missouri from City to Cooperative pursuant to Sections 91 .025 and

394.315 RSMo 2000, and state as follows :

1 .

	

The Applicants -- City is a municipality organized and existing under the laws of

the State of Missouri, in good standing in all respects, with its principal office and place of

business located at City of Thayer, P.O. Box 76, Thayer, Missouri 65791 . City is a municipal

electrical utility subject to the jurisdiction of the Commission and engaged in the sale and

distribution of electricity in the City of Thayer, Missouri, located in Oregon County .

Cooperative is a corporation organized and existing under the laws ofthe state of

Missouri and has its principal office at 6327 N. US 63, P.O . Box 649, West Plains, Missouri

65775 . It is a Chapter 394 rural electric cooperative corporation engaged in the distribution of



electric energy and service to its members within Howell, Oregon, Shannon, Ozark, Douglas,

and Texas Counties in Missouri .

2 . Correspondence and Communication -- Correspondence, communications,

orders and decisions in regard to this Application should be directed to :

For Ci
Mr. Harvey Allen, Esq.
221 Chestnut Street
Thayer, MO 65791
(417) 264-7203
(417) 264-3796 (fax)

Mr. Allen Deckard
Mayor, City of Thayer
P.O. Box 76
Thayer, MO 65791

For Cooperative
Victor S . Scott, Esq.
Lisa Cole Chase, Esq.
Andereck, Evans, Milne, Peace
& Johnson LLC

700 E. Capital Avenue
P.O . Box 1438
Jefferson City, MO 65102-1438
(573) 634-3422
(573) 634-7822 (fax)

Mr. Dan Singletary
Manager
Howell-Oregon Electric
Cooperative, Inc .

6327 N. US 63, P.O. Box 649
West Plains, MO 65775

3 .

	

Change in Supplier -- City currently supplies retail electric energy through

permanent facilities to the Thayer High School which is owned or occupied by the Thayer R-11

School District . Specifically, Applicants are requesting to transfer from City to Cooperative

approximately 1 structure in Oregon County, the Thayer High School, and its related electric

service accounts . The Thayer R-11 School District approached the City and the Cooperative for

the exchange ofservice for reasons other than a rate differential . Attached as Exhibit 1 is the

Thayer R-11 School District's February 3, 2003 letter indicating that the School District requested

a change of supplier for electric service from the City to the Cooperative at the School District's

location on East Highway 142 . Attached as Exhibit 2 is the January 30, 2003 letter from the

2



City of Thayer, Missouri stating that the Alderman voted to approve the release of the Thayer

High School electric services at the January 14"Thayer City Council Regular Meeting,

indicating that Howell-Oregon has expressed an interest in furnishing the electric services for the

Thayer School District, and that the City would like to do what is in the best interest of the

Thayer School system . Applicants seek an order from the Commission approving a change in

supplier as to this structure from City to Cooperative pursuant to Sections 91 .025 and 394.315

RSMo 2000.

4 .

	

The Customer Exchange -- Applicants file a Customer Exchange, which

simply transfers the right of providing electric service to the Thayer High School from the City

to the Cooperative . Attached as Exhibit 3.

	

Applicants do not change the boundaries, as set

forth in the existing Territorial Agreement between Applicants, for the exclusive electric service

territories of each electric service supplier with respect to service to the Thayer High School

located on East Highway 142 in Thayer, Missouri .

5 .

	

Resolutions of Boards of Directors -- A certified copy ofthe resolution of the

Board of Directors ofCooperative authorizing the consummation ofthe transaction contemplated

by this Joint Application is also attached hereto as Exhibit 4, is incorporated by reference and

made a part hereof for all purposes .

A certified copy of the ordinance of the Board ofAlderman ofthe City ofThayer,

Missouri authorizing the consummation of the transaction contemplated by this Joint Application

is attached hereto as Exhibit 5, is incorporated by reference and made a part hereof for all

purposes .



6.

	

Articles of Incorporation -- A certified copy of Cooperative's Articles of

Incorporation and Certificate ofIncorporation from the Secretary of State are attached hereto as

Exhibit 6.

	

The City of Thayer is a city of the fourth class .

7 .

	

Tax Impact Statement - The exchange ofthis customer will not have a tax

impact . Applicants will not be transferring any line mileage. Both Applicants have facilities

abutting Thayer High School . The transfer of service will simply involve discontinuing the drop

line used by the City of Thayer to service Thayer High School, and utilizing a different drop line

from Cooperative's facilities to Thayer High School .

8 .

	

Right to Serve -- The Cooperative has, pursuant to § 394.312 RSMo ., the

authority to serve the Thayer High School under Addendum No. 1 to the Territorial Agreement,

which has been duly executed by the Applicants with a copy being supplied to the Commission.

Attached as Exhibit 7.

9 .

	

The Customer Exchange is in the Public Interest -- The Customer Exchange is

in the public interest because it establishes exclusive service for new and existing structures of

the Thayer R-II School District under one electric supplier, Howell-Oregon Electric Cooperative,

Inc . The Thayer R-II School District is in the process of building a new elementary school at the

location ofthe Thayer High School . The establishment of exclusive service for the new and

existing structures ofthe Thayer R-H School District will promote efficiencies in providing

services to the Thayer R-H School District, it requires no duplication of electric service facilities

as Thayer High School borders the existing Territorial Agreement boundaries, the Cooperative

presently has facilities located near the School from which it could provide electric service, and

the Thayer R-H School District in constructing new buildings will benefit from the Cooperative's

ground source heat pump rebate program . The exchange of this facility and customer will aid



both Applicants in the consolidation of facilities and bring efficiencies and savings to the Thayer

R-11 School District . The Customer Exchange will also allow emergency personnel to know

with certainty the supplier of electric service to the different structures of the Thayer R-Il School

District located on East Highway 142 in the City of Thayer, Missouri .

10.

	

Judgments, Actions and Fees -- City has no final unsatisfied judgments or

decisions against it from any state or federal agency or court that involve customer service or

rates, which judgments or decisions have occurred within three (3) years of the date ofthis Joint

Application . Further, City has no actions in state and federal agencies and courts involving

customer service or rates . City has no annual report or assessment fees that are overdue to this

Commission.

Cooperative also has no final unsatisfied judgments or decisions against it from

any state or federal agency or court that involve customer service or rates, which judgments or

decisions have occurred within three (3) years ofthe date ofthis Joint Application . Further,

Cooperative has no actions in state and federal agencies and courts involving customer service or

rates . Cooperative has no annual report or assessment fees that are overdue to this Commission .

order :

WHEREFORE, City and Cooperative respectfully request that the Commission issue an

(1)

	

finding that the designated electric service ofthe Applicants as set forth in

the Customer Exchange, which is attached as Exhibit 3 hereto, is not detrimental to the public

interest, and approving the Customer Exchange which provides for the change in electric



supplier for the Thayer High School from City to Cooperative for reasons other than rate

differential; and

(2)

	

granting such other relief as is deemed necessary to accomplish the purposes

of this Joint Application .

Respectfully submitted,

HarveyAllen, Mb gar # ~M13
221 Chestnut StUt
Thayer, MO 65791
(417) 264-7203
(417) 264-3796 (fax)
HSAllennOzarlcs.com

ATTORNEY FOR CITY
OF THAYER, MISSOURI

ANDERECK, EVANS, MILNE, PEACE
& JOHPKON L.L.C.

By
Victor S . Scott, Mo.Bar # 42963
Lisa Cole Chase, Mo Bar # 51502
700 East Capital
P .O. Box 1438
Jefferson City, MO 65102
(573) 634-3422
(573) 634-7822 (fax)
vscott a,aepmb .com

ATTORNEYS FOR HOWELL-OREGON
ELECTRIC COOPERATIVE, INC.



Exhibit Number-Description

1 .

	

Thayer R-II School District's February 3, 2003 letter

2 .

	

City of Thayer's January 30, 2003 letter

3 .

	

Customer Exchange Agreement

4.

	

Howell-Oregon Electric Cooperative's Resolution of the Board of Directors

5 .

	

City of Thayer's Ordinance passed by the Board of Alderman

6 .

	

Howell-Oregon Electric Cooperative's Articles of Incorporation

7 .

	

Addendum No. 1 to the Territorial Agreement

Territorial Agreement/Howell-Oregon Thayer_app 2003

EXHIBITS TO JOINT APPLICATION



STATE OF MISSOURI

	

)
SS

CITY OF ST. LOUIS

	

)

VERIFICATION

On this,?

	

day of 4g21 /,

	

, 2003, I, Allen Deckard, Mayor of Thayer, Missouri,
being first duly sworn upon my oath, state that I have read the foregoing Joint Application of the
City of Thayer, Missouri and Howell-Oregon Electric Cooperative, that the facts stated therein
are true and correct to the best of my knowledge, information and belief, and that the above
attorney is authorized to file such document on behalf of the City of Thayer, Missouri .

Territorial Agreement/Howell-Oregon Thayer app 2003

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal on
the date first written above .

otary Public
ce 4 . -7-o 14)R



STATE OFMISSOURI

	

)
SS

COUNTY OF C-eE-t

	

)
HowP--1,

TRACY A BROWER
Notary Public - Notary Seat
STATE OF MISSOURI
HOWELL COUNTY

MY COMMISSION EXP. APR . 21,2006

Territorial Agreement/Howell-Oregon Thayer app 2003

VERIFICATION

On this

	

day of

	

, 2003, I, Dan Singletary, Manager of Howell-Oregon
Electric Cooperative, Inc., bein first duly sworn upon my oath, state that I have read the
foregoing Joint Application ofthe City of Thayer, Missouri and Howell-Oregon Electric
Cooperative, Inc., that the facts stated therein are true and correct to the best of my knowledge,
information and belief, and that as attorney for Howell-Oregon Electric Cooperative, Inc . I am
authorized to file such document on behalf of Howell-Oregon Electric Cooperative, Inc .

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal on
the date first written above .

Notary Public



The undersigned hereby certifies that a copy of the foregoing has been served on all
Parties of Record, via first-class U.S . Mail, postage prepaid, on this L3~ day of

2003 .

General Counsel
Office ofthe Public Counsel
P.O. Box 7800
Jefferson City, Missouri 65102

Harvey Allen, Esq.
221 Chestnut Street
Thayer, Missouri 65791

Territorial Agreement/Howell-Oregon Thayer app 2003

CERTIFICATE OF SERVICE

General Counsel
Missouri Public Service Comm'n
Governor Office Building
200 Madison Street- Suite 100
Jefferson City, Missouri 65101

SAO LhN1L.
Lisa Cole Chase



FEE-03-03 04 :31 PM HOWELL .OREGON .ELEC

	

4172564571

' 02J0313003 15:12 2647261

Phone (417) 264-7261

February 3, 2003

To Whom It May Concern:

Bill Garrison, Superintendent
Thayer R-11 School District

Received Time Feb . 3 . O :OOPM

PAGE 03

Fax (417) 264-4608

Novel tVillbaplts, President
Bill Fraez, Vice President
led Underwood. Seemury
Keith Smith, Treasurer

	

*ateWaawt
7harer, MO 65791

Ed Sholes

	

Bill Garrison

	

Kevin Hedden
Elementary Principal

	

Superintendent

	

Smandarv Principal

Shelley Hollia, Mamber
Batty Morris, Mamba
Randy ward, Mamba

lanes Grooms, Secretary to the Board

Howell-Oregon Electric was contacted by the Thayer R-11 School District administration to sec if
they could be the supplier of electricity for the District at their location on East Highway 142.
The district is in the process of building a new elementary school at this location and relocation
of electric lines will be necessary.

At this point officials from Howell-Oregon stated that they could not do anything unless the City
ofThayer would approve the change in our supplier for electricity.

The District requested the release from the City of Thayer for electrical services and was granted
this release from the City .

P .03



FEB-03-03 04 :30 PM HOIJELL .OREGON .ELEC

	

4172564571

	

P.02

02/03/2009 15 :12 2647261

	

PAGE 02

Alm baiar0. Mger
any A(So0dr) AMWR Alderepd
boat(Bob) Cries,Ana

January 30,2003

Mr. Dill 0atrison
Thayer High School
Thayer, MO 65791

Dear M, Ciarrisoa :

City of Thayer
P.O. BOX 76, T$AXER, M0. 6579i
417-2643921 FAX 417-264-33x4

At the January 14'° Thayer City Council Regular Meeting, the Aldermen voted to
approve the release of the Thayer High School electric services . As Howell-Oregon has
expressed an interest in hrnishing the electric services for the Tbayer School District.

We would like to do what is in the best interest of our School system.

Received Time Feb 3

	

6'OORM

Sw" MAAldtrw"
Fern tiktdaaaba,AWrIa
Awbainpoa, MY Clark

Exhibit 2



CUSTOMER

EXCHANGE

Between

CITY

OF THAYER, MISSOURI

and

HOWELL-OREGON

ELECTRIC COOPERATIVE, INC

.

Exhibit 3



CUSTOMER EXCHANGE AGREEMENT

This Agreement is made and entered into as of the o`l /s+ day of

	

PR IL

	

, 2003, by and

between CITY OF THAYER, MISSOURI (hereinafter "City") and HOWELL-OREGON

ELECTRIC COOPERATIVE, INC . (hereinafter "Cooperative") .

RECITALS

A.

	

City is authorized by law to provide municipally owned electric service within the City of
Thayer, State of Missouri ;

B.

	

Cooperative is authorized by law to provide electric service within the State of Missouri,
including all of Oregon County;

C.

	

The Missouri Legislature provides for a change in electric supplier from City to
Cooperative pursuant to Sections 91 .025 and 394.315 RSMo 2000 ; and

D.

	

City and Cooperative desire to transfer the electric service of the Thayer High School
from City to Cooperative at the request of the Thayer R-11 School District . On January
14, 2003, at the Thayer City Council Regular Meeting, the Aldermen voted to approve
the release ofthe Thayer High School electric services in an effort to do what is in the
best interest of the Thayer School system.

E .

	

City and Cooperative desire to establish exclusive service for any new structures and
existing structures of the Thayer R-11 School District which are located on 35

	

acres on
East Highway 142 . This transfer will promote efficiencies in providing services to the
Thayer R-II School District, it requires no duplication of electric service facilities as
Thayer High School borders the existing Territorial Agreement boundaries, the
Cooperative presently has facilities located near the School from which it could provide
electric service, and the Thayer R-II School District in constructing new buildings will
benefit from the Cooperative's ground source heat pump rebate program . The exchange
of this facility and customer will aid both Applicants in the consolidation of facilities and
bring efficiencies and savings to the Thayer R-11 School District . The Addendum No. 1
to the Territorial Agreement will also allow emergency personnel to know with certainty
the supplier of electric service to the different structures ofthe Thayer R-II School
District .

FADocs\Coop\Customer exchange

AGREEMENT

For good and valuable consideration, the receipt and adequacy of which are hereby

acknowledged, the Parties agree to the following customer exchange :



1 .

	

Pursuant to Sections 91 .025 and 394 .315 RSMo 2000, City and Cooperative

desire to transfer the electric service ofthe Thayer High School from City to Cooperative at the

request of the Thayer R-11 School District . (Attachment No. 2, 02-03-03 letter from Thayer R-11

School District) . On January 14, 2003, at the Thayer City Council Regular Meeting, the

Aldermen voted to approve the release of the Thayer High School electric services in an effort to

do what is in the best interest of the Thayer School system (attachment No. 3, 01-30-03 letter

from Mayor Deckard) .

2 .

	

Pursuant to Sections 91 .025 and 394.315 RSMo 2000, City and Cooperative

desire to transfer exclusive electric service from City to Cooperative for the Thayer High School

District located on East Highway 142 . The parties agree to transfer, upon receiving the

appropriate Missouri Public Service Commission approval, the electric service from the City to

Cooperative for the Thayer High School . This exchange ofthe Thayer High School, and

Addendum No. 1 to the existing Territorial Agreement between these two parties, will aid the

City and Cooperative in the consolidation of facilities and bring efficiencies and savings to the

Thayer R-11 School District. This transfer will promote efficiencies in providing services to the

Thayer R-11 School District, it requires no duplication of electric service facilities as Thayer

High School borders the existing Territorial Agreement boundaries, and the Cooperative

presently has facilities located near the School from which it could provide electric service . The

Customer Exchange will also allow emergency personnel to know with certainty the supplier of

electric service to the different structures of the Thayer R-II School District located on East

Highway 142 .

F:\DOCs\Coop\Customer exchange



3 .

	

The parties agree to undertake all actions reasonably necessary to implement this

Agreement . Cooperative will pay the cost of obtaining administrative approval of the proposed

Customer Exchange . The City ofThayer shall have no responsibility for any fee, tax, cost or

other expense of any kind resulting from the transfer, or application for transfer, of right to

provide electric service to the Thayer High School property, except that City shall pay its own

attorney fees connected therewith . Howell-Oregon Electric Cooperative shall pay or indemnify

City for any such expenses incurred . Each party will cooperate in presenting a joint application

showing such Customer Exchange Agreement to be in the public interest . Ifthe Public Service

Commission does not approve the Customer Exchange, then it shall be nullified and of no legal

effect between the parties, and the Cooperative shall continue to have the right to serve all new

structures which are built and located on35 acres of the Thayer R-II School District, located on

East Highway 142 .

4 .

	

This Customer Exchange shall be binding upon the parties and all subsidiaries,

successors in interest and assigns of the respective parties hereto .

IN WITNESS WHEREOF, the parties have executed this Agreement thisp~-f day of

APR-L c,

	

, 2003 .

F:\Docs\Coop\Customer exchange

HOWELL-OREGON ELECTRIC
COOPERATIVE, INC.

By;2/~~;-,
President



/ infij)k Howell-Oregon Electric Cooperative, Inc.
PO. Box 649, West Plains, Missouri 65775-0649
Phone (417) 256-2131 Fax (417) 256-4571
1-888-HOE-POWER 1-888-463-7693

I,

	

DOW NIELSEN

	

, do hereby certify that : I am the secretary of Howell-Oregon
Electric Cooperative (hereinafter called the "Cooperative"), the following is a true and correct
copy of a resolution duly adopted by the board of directors of the Cooperative at the regular
meeting held on

	

APRIL 23 - 2003 and entered in the minute book of the Cooperative ;
the meeting was duly and regularly called and held in accordance with the bylaws of the
Cooperative, and said resolution has not been rescinded or modified .

RESOLVED, that the proposed Addendum No. I to the Territorial Agreement
and Customer Exchange between Howell-Oregon Electric Cooperative and the
City of Thayer, Missouri (hereinafter called the "City"), substantially in the form
presented to this meeting, be and the same are hereby approved ; and

BE IT FURTHER RESOLVED, that the President, General Manager, General
Counsel, and the Law Firm of Andereck, Evans, Milne, Peace and Johnson,
L.L.C . are authorized and directed to act according to their best judgment to carry
out the intentions of this resolution, said authority to include making such
addendum to the Territorial Agreement and filing the appropriate Customer
Exchange Application with the Missouri Public Service Commission as may be
needed for the approval of said customer exchange and so as to comply with any
Order issued by the Public Service Commission .

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the
Corporation this 23RD day of

	

APRIL

	

, 2003 .

a Live Better Electrical) with Your Electric Cooperative3'
www.hoecoop.org Exhibit 4



CERTIFICATE

STATE OF MISSOURI

	

)
ss

COUNTY OF OREGON

	

)

The undersigned hereby certifies that she is the City Clerk of the City of Thayer, Missouri,

and that as such she is custodian of the records of the municipality and keeper of the journal of

proceedings ofthe City Council; and

She further certifies that the foregoing is a true and accurate copy ofthe Ordinance No. Cho 0
duly enacted by the City Council of the said city at a special meeting thereof on theme/" day of

April, 2003, and passed on roll call vote as shown on the foregoing .

DATED this ~St day of April, 2003 .

Alderman Grimes
Alderman Hall

City Clerk
City of Thayer, Missouri

yeas
V

Alderman Rogers

Alderman Hickenbotham

	

V

nays

Exhibit 5



Ordinance No.

	

960

	

Council Bill

AN ORDINANCE OF THE CITY OF THAYER, MISSOURI, AUTHORIZING THE
MAYORTOEXECUTE DOCUMENTSNECESSARYTO CARRY OUT THE INTENT OF
THIS ORDINANCE ON BEHALF OF THE CITY OF THAYER, MISSOURI, AN
ADDENDUM TO THE TERRITORIAL AGREEMENT BETWEEN HOWELL-OREGON
ELECTRIC COOPERATIVE ANDTHE CITY OF THAYER, MISSOURI, AUTHORIZING
CITY ATTORNEY HARVEY ALLEN TO EXECUTE AND SUBMIT SUCH LEGAL
DOCUMENTS AS ARE NECESSARY THEREFOR.

BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY OF THAYER,
MISSOURI, as follows :

WHEREAS, the City of Thayer has agreed to enter into an Addendum No. 1, a copy of which is
attached as Exhibit "A" and incorporated as a part ofthis Ordinance the same as ifset forth here verbatim,
to the existing Territorial Agreement with Howell-Oregon Electric Cooperative allowing Howell-Oregon
to serve the Thayer High School property and the City has further agreed to exchange and transfer the
electric service ofThayer High School, a copy of which is attached as Exhibit "B" and incorporated as a
part ofthis Ordinance the same as ifset forth here verbatim.

THEREFORE, the Addendum No. I to the Territorial Agreement with Howell-Oregon Electric
Cooperative is approved and accepted and the Mayor is authorized to sign for and on behalfof the City of
Thayer, Missouri .

THEREFORE, the Customer Exchange with Howell-Oregon Electric Cooperative is approved and
accepted and the Mayor is authorized to sign for and on behalf of the City of Thayer, Missouri .

City Attorney Harvey Allen is authorized and directed to execute and submit on behalf of City such
legal documents as are necessary to carry out the intent of this ordinance.

THIS ORDINANCE SHALL BECOME IN FORCE AND EFFECT FROM AND AFTER ITS
PASSAGE AND APPROVAL.

Read twice by caption, and the third time section by section as provided by ordinance, passed and
approved by the Board ofAldermen ofthe/City-Rf Wayer, Misspurli, this ,,-~ 1 ," cj"f April, 2003 .

City'Clerk

Attest:_'

Approved :his

	

!S{day of April, 2003 .





=ECTSIC OOOPmwin, INC.

ETON ALL MEN BY THESE PRESENTS:

We, the undersigned, for the purpose of formWing a coopGra-

tilre association under and pursuant rto-the provisions of Article

29, Chapter 87, of the Revised Statutes of Missouri,_1929~, and

amendments thereto, do hereby associate ourselves &a s cooperative

association and do adopt the following articles of sea oiatioa.

First. The name of the Cooperative shall be `Zcu-~.Q,f J

Electric Cooperative, Inc, .

	

_

Second. The names and places of residence of the inccrpora-

tors of the Cooperative are:

Chas_ C_ Gum

NAME

J. W'. Fortune

Raymond Bell :

Vovd C_ Ball

n_ n_ nrv,~_

	

willow spg jng e~ v~

A. F. Koonce

	

Mt. View _ Mo .

L. L. R~a:l

	

Willow s rnga AMo

%. L. Rrvon

	

. . .

	

willnw gnrinOG ." Wn

W_ M_ Rilav

A. Stumpf

Frank

	

aR~rnn

	

Mt._ V1 Aw

C. S. Eckard .

	

Thayer . Mo.

Joe

	

Rinde-

	

uuttnn valley

J . N. Flores

	

Alton

	

M~

Rich Lucas

	

M6untain yL~ Mn_

abort W_ Rwrhnld

	

m~. .

L . R. MoCU119ugh

ARTICLES 08 ASSOCIATION

RESIDENCE

Thpmaavi.lle Mn_

Myrtle Mo.

Al~ton-Mo.
I

. .

wiltn~ee�a~

Pomona. Me .

Alton_ Mo .



Third . The conduct of the businass of the Cooperative shall

be upon the cooperative plan and the purposes for which it is

fornted are :

(a) to generate, manufacture, purchase, acquire and accnmn-

late electric energy for its shareholders and to trans-

mit, distribute, furnish, sell and dispose of such also

trio energy to its shareholders only, and to construct,

erect, purchase, lease as lessee and in any manner acquire

own hoi4, maintain, operate, sell, dispose of, lease as

lessor, exchange and mortgage plants, buildings, works,

machinery, supplies:, apparatus, equipment and eleot=io

trensmieaioa and distribution lines or systems 'necessary,

ecavenient or useful for carrying out and sooompliehing

any or all of the foregoing purposes ;

(b) to acquire, own, hold, use, exercise and, to the extent

permitted' by lklW,` to sell,' mortgage,' pledge, bypot)iecate
and in'any manner dispose of franc iseaf'righto, prfvi~

leges,'licenses';"rights of ' -way'and'eas®meats ia®oessary,

useful' or' appropriate to accomplish Qny' or ;all_

	

,
the'-

Purposes,
of'the'Cooperative'

; . . . . . .
. . . .

	

. ., .,

(c)

	

to purahaas,'receive, lease as lessee ;' air , in'any other

mariner ao4uirei own, bold, ..Amiutaia;' .Use,"Convey, sell,
lease as'lessor;'exchange,'mortgage,'pledge or otherwise

dispose'of any'and all real and personal'property ai any

interest therein' necessary.'useful"or appropriate' to aa-
able'the Coperativa to `aoeomplish any or , fll of its pui-

posea;

	

� .

	

.

	

. . . . . .

	

-, . . .

	

. . . .

	

.

	

.

(d) to assist'Its shareholders to'wi e'thbir premises cad' .

Install therein slectrical'and plumbing'eppliancea,

fixtures, machinery, supplies, apparatue"and squipmant

of any'and'.all'ldttds and charaoter''(inaluding, without .

i1miting the' generality of - the mioregoing,'such as are

Applicable to water supply and damage disposal) and, in

connection therewith and for such purposes, to purchase,

acquire, lease,' sell, distributs� 1install and.repair-



electrical and plumbing appliances, fixtures� mach-

inery, supplies, apparatus and equipment of any and

all.kinds ,and ._ohareoter . (including, without limiting

the generality of the foregoing, such as are applicable

to water supply and sewage disposal) and to receive,.

acquire, endorse, pledge, guarantee, hypothecate, trans-

for or otherwise dispose of notes and other evidences

ot indebtedneas and all security therefor;

(s)

	

to borrow mouey, .to make and issue bonds, notes.and

other evidencesof.indehtedness, secured or unsecured,

for moneys borrowed or, in payment: for. property, acquired,

or for any of the other objoots,or purposes of the Co-

operative ; to secure the payment of such bonds, notes

or other oeidenoes of indebtedness by mortgage or mart-

gages,,or dead or deeds of trust upon, or by, the pledge

of, or . other .lion_ upon, ,anyOr.all of the property, rights,

privileges or,permits.of the.,Cooperative,,wharesoever . .

situated, acquired or to be acquired;.and

(f) to do and perform,sithor for itself or.its.shareholders,

any and all acts end things, and to, have . and. exercise

any and all powers, . an,, may beneasssary:or doavenient

to accomplish any, or all of the foregoing . purposes, or

as may be pazzitted by the,Act under which the .Coopera-

tive is formed.

The enumeratlon . of the foregoing,purpoaea .she11 .not .be.,

held to limit,or restrict many mannas .,the .geaaral. .posers.of .the

Cooperative, and the Cooperative shall be authorized to emerciss .and

enjoy all of the powers, rights and . privileges granted to or con- .

ferred upon cooperatives .of the, character,of this .Cecoperative by the

laws of the State of Missouri now or heresilter 'in force .

Fourth

	

The pr

	

ipal place of business . of the Coo

	

restive

shall be loaatadin

	

in the County of

	

.

State of Z~seouri,



Fifth,. The amount of the' authorized capital stock of.the

Cooperative shall. be

	

Dollars

a a o

	

J., divided into Jwv

shares of the par value' at

	

Dollars
o. .

S each. The shares of authorized; capital stock mpLy

be issued from time, to . time ,and . shall be paid for at .such times . and.

In such manner as the bylaws of the Cooperative.shall provide.

Sizth;`.The duration of tho.Cooperative shall be perpetual,,

Seventh. . The Cooperative may not sell, mortgoge, lease or

otherwise dispose of or .encumber any of ito property.other thane,

(a) property which in the judgment of the board of directors

neither is nor will be necessary .or useful in operating and

maintainiug .the Cooperative's system and facilities,; provided,

however, that all sales of .sueh property shell not in any one

(1) year exceed in value ten per aeutum (10%) of the value of

all ofthe property of the cooperative ;

(b) nervices'of all kinds, including sleatrie ensrgy;,

(0) personal property aoquired`for resale,

unless such sale, mortgage, lease or other disposit

	

or_enqumbraaoe

is authorized at a meeting of the members, by the aftlrmative .,vote -

of at least two-thirds (2/3) of the members votiag,thereou at . such

meeting in person or by prozy, and, the notice of. .such,.proposed,sale,

mortgage, lease or other disposition or ;encumbrance:,ahali,bays been

contained in the notice of. the meeting ; provided, however, that

notwithatanding,.anything herein , contained, . the . board of . dixectors,

without authorization by the members, shall have full power,and .

authority to borrow money from the United States. of America, or any

agency or instrumentality thereof, and in connection with such bor-

rowing to authorize the making and issuance of bonds, notes or other

evidences of indebtedness and, to secure the payment thereof, to

authorize the execution and delivery of a mortgage or mortgages, or

a deed or deeds of, trust upon, .,or, the' pledging or enbumbrancing_of,

any or all of the property, assets, rights,, privileges, licenses,

iranchisea;..and permits . of the _ Cooperative. whother .acquired or to

be acquired, and wherever situated,, all . upon such terms and condi-

tions as to the board of directors sh¢11 dptermine .



IN TESMONY WHKREOH, we have hereunto set out hands this

let day, of August, 1939: . . . . . .

STATE OF HISSOMII

Cow= of How=

	

S9;

On this lot day

Chas. 0.. Gum . _ ..

.7 _- W_ Romans

Raymond Bell

VovA C. Hall

D.- O.Br"

A_ F_KOOnee

Ky L. Bryan

W. N- Riley

AStumnf

Frank LeBaron

C_ .Fnknrd

Joe R. Hinds

,T-&. Florea'

A1nh S.~rBn

Albert .W. Her"d

L. H. SScGUllouah

of August, 1959, before me personally appeared,

J.� W.- Fortune

	

, D. 0. Bryan

Rnnnna

rive of the incorporators whoasubsoribed the foregoing articles of

incorporation, to me known to be five of the persons described In

and who executed the. said instrument and acknowledged tbat.they

executed +he - same. as their1troa act and dead,

Z8 TSSP=WY Wf4R[tW8, I have hereunto set my hand end sffimad

and

	

T ._' T

	

Rrven-



notarial seal the day and year last above writtem.

My commission expires

	

July 154

	

- i9 41

	

}

mar J, Elmer-Kellett

(seal)

	

: Hataiy..Fublic.

	

. . . .
FILED for Record bhith2nd day of August, 1939 at .1,o'clockk .00 minutes P.M .

STATE OF MISSOURI)
as

	

IN TID; -RECORDERfS OFFICE
COUNTY OF HOWELL )

	

,

I, R. S. Rodgers, Clerk of the Circuit Court and Ex-Officio recorder

of Deeds within and for said County, hereby certify that the above and

foregoing is a true copy -Articles of Association of Howell-Oregon Electric

Cooperative, Inc., with acknowledgment thereon as the same appears of

record in my office, in Book 199 of Miscellaneous Record at page 462.

Witness my hand as Recorder of Deeds, and the seal of saidoffice.

Done at office in West Plaits, Missouri, this

FILED AND CERTIFICATE OF
INCORPORATION ISSUED

AUG 4

	

1939



ADDENDUM NO. I

TO THE

TERRITORIAL AGREEMENT

Between

CITY OF THAYER, MISSOURI

and

HOWELL-OREGON ELECTRIC COOPERATIVE, INC.



ADDENDUM NO. I TO THE TERRITORIAL AGREEMENT

This Agreement is made and entered into as of the~ ~day of

	

RI-1-

	

, 2003, by and

between CITY OF THAYER, MISSOURI (hereinafter "City") and HOWELL-OREGON

ELECTRIC COOPERATIVE, INC. (hereinafter "Cooperative") .

RECITALS

A.

	

City is authorized by law to provide municipally owned electric service within the City of
Thayer, State ofMissouri ;

B.

	

Cooperative is authorized by law to provide electric service within the State of Missouri,
including all of Oregon County;

C.

	

The Missouri Legislature by RSMo Section 394.312 2000, has authorized municipally
owned utilities and rural electric cooperatives to enter into written territorial agreements;

D.

	

On February 9, 1992, City and Cooperative entered into a written territorial agreement
designating the boundaries of each Applicant's exclusive service area for existing and
new structures in the City of Thayer, Missouri (the "Territorial Agreement", attachment
No. 1) and said agreement was approved by the Missouri Public Service Commission
("Commission") in Case No. EM-92157 by Report and Order filed on February 28, 1992 .

E .

	

Now, City and Cooperative desire to transfer the electric service of the Thayer High
School from City to Cooperative at the request of the Thayer R-11 School District .
(Attachment No. 2, 02-03-03 letter from Thayer R-II School District) . Thayer R-II
School District is in the process ofbuilding a new elementary school near the existing
Thayer High School and would prefer to have one utility supply electric service to these
two structures . On January 14, 2003, at the Thayer City Council Regular Meeting, the
Aldermen voted to approve the release of the Thayer High School electric services in an
effort to do what is in the best interest of the Thayer School system (attachment No. 3,
01-30-03 letter from Mayor Deckard) ; and

F.

	

City and Cooperative desire to establish exclusive service for any new structures and
the existing the structures of the Thayer R-Il School District which are located on 35
acres on East Highway 142. This transfer will promote efficiencies in providing services
to the Thayer R-II School District, it requires no duplication of electric service facilities
as Thayer High School borders the existing Territorial Agreement boundaries, the
Cooperative presently has facilities located near the School from which it could provide
electric service, and the Thayer R-II School District in constructing new buildings will
benefit from the Cooperative's ground source heat pump rebate program . The exchange
ofthis facility and customer will aid both Applicants in the consolidation of facilities and
bring efficiencies and savings to the Thayer R-11 School District . The Addendum No. 1
to the Territorial Agreement will also allow emergency personnel to know with certainty

Temitorial Agreem"VHowell-Oregon Thayer_TA Addenduml



the supplier of electric service to the different structures of the Thayer R-II School
District .

AGREEMENT

For good and valuable consideration, the receipt and adequacy of which are hereby

acknowledged, the Parties agree to the following modification of the Territorial Agreement

entered into on February 9, 1992 as follows :

1 .

	

Pursuant to paragraph 8 of the Territorial Agreement, the Parties "may agree in

writing on a case-by-case basis to allow any structure to receive service from one party even

though the structure is located in the territory of the other party .

	

Each such instance will be

treated as an addendum to this Agreement and a copy of the addendum supplied to the Public

Service Commission."

2 .

	

Pursuant to paragraph 8, the City and Cooperative hereby exercise their option under

their Territorial Agreement to transfer the right to be the exclusive electric service provider to an

elementary building being constructed by Thayer R-II School District and any other buildings to

be built on approximately 35 _ acres ofproperty owned by the Thayer R-11 School District

located on East Highway 142 . This transfer will promote efficiencies in providing services to the

Thayer R-11 School District, it requires no duplication of electric service facilities as Thayer

High School borders the existing Territorial Agreement boundaries, the Cooperative presently

has facilities located near the School from which it could provide electric service, and the Thayer

R-11 School District will benefit from the Cooperative's ground source heat pump rebate

program . The parties further agree to transfer, upon receiving the appropriate Missouri Public

Service Commission approval, the electric service from the City to Cooperative for the Thayer

High School . This addendum and the exchange ofthe Thayer High School will aid the City and

Territorial Agreement/Howell-Oregon Thayet'_TA Addenduml



Cooperative in the consolidation of facilities and bring efficiencies and savings to the Thayer R-

1I School District . The Addendum No. 1 to the Territorial Agreement will also allow emergency

personnel to know with certainty the supplier of electric service to the different structures of the

Thayer R-II School District .

3 .

	

The parties agree to undertake all actions reasonably necessary to implement this

Agreement. Cooperative will pay the cost of obtaining administrative approval of the proposed

Customer Exchange . Each party will cooperate in presenting a joint application showing such

Customer Exchange Agreement to be in the public interest . If the Public Service Commission

does not approve the Customer Exchange, then it shall be nullified and of no legal effect between

the parties, and the Cooperative shall continue to have the right to serve all new structures which

are built and located on35 acres of the Thayer R-II School District, located on East Highway

142 .

4 .

	

This Addendum No. 1 shall be binding upon the parties and all subsidiaries,

successors in interest and assigns ofthe respective parties hereto .

IN WITNESS WHEREOF, the parties have executed this Agreement thisA /
SIL

day of

ATTEST:

Territorial Agreement/Howell-Oregon Thayer_TA Addenduml

HOWELL-OREGON ELECTRIC
COOPERATIVE, INC.

By : 2).

	

a"'L~

Presi ent


