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Secretary of PSC MAY R 3 2003
Missouri Public Service Commission
P. O. Box 360 ublic
Jefferson City, MO 65102 SGM‘%%Q grﬁm s8lon

Re:  Joint Application for Customer Exchange

Dear Secretary:

LL.C.

LANETTE R, GOOCH
SHAWN BATTAGLER
ROB TROWBRIDGE
JOSEPH M, PAGE

LISA C. CHASE

JUDITH E. KOEHLER
ANDREW J. SPGRLEDER
KELLIE R. NILGES
NICOLE D, LINDSEY

QF COUNSEL

MARVIN J. SHARF
PATRICK A. BAUMHOER

GREGORY C. STQCKARD (1904-1993)

PHII, HAUCK (19241991,

Enclosed please find an original and five ($) copies of the Joint Application for Customer
Exchange for City of Thayer, Missouri and Howell-Oregon Electric Cooperative, Inc. If you

should have any questions or concerns, please do not hesitate to contact me.

Thank you for seeing this filed.

Singerely,

(A&@M

Lisa Cole Chase

LCC:sw
Enc.
Cc:  Dan Singletary

Harvey Allen

Allen Deckard

Office of Public Counsel

General Counsel, Mo. Public Service

Commission

Trenton Office Springfield Office Princetan Office

9" And Washington 1111 5. Glenstone 207 North Washington
Trenton, Missoun 64683 P.O. Box 4929 Princeton, Missouri 64673
660-359-2244 Springfietd, Missouri 65803 660-748-2244
Fax 660-359-2116 417-864-6401 Fax 660-748-4405

Fax 417-864-4967

FADoes\TEL\Tod63VFiling,_Ltr.dot

Smithville Office
119 E. Main Street
P.O. Box. 654

Smithvitle, Missouri 64089

816-532-3895
Fax 816-532-3899
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FILED:

MAY
BEFORE THE PUBLIC SERVICE COMMISSION 2 3 2003
OF THE STATE OF MISSOURI Mi
Sen//SSoyr
rvies &0”?’%%1330”

In the matter of the Joint Application )
of City of Thayer, Missouri and Howell-Oregon )
Electric-Cooperative, Inc. for an order approving )} Case No.
the change in electric supplier for certain customers )
for reasons mn the public interest. )

JOINT APPLICATION

COMES NOW, the City of Thayer, Missoun (“City”), a Missouri city of the fourth class
located in Oregon County, Missouri, and Howell-Oregon Electric Cooperative, Inc.
(*“Cooperative”), hereinafter referred to collectively as “Applicants,” and for their Joint
Application to the Missouri Public Service Commission (“Commission”), for an order approving
Applicants’ proposed customer exchange pursuant to Section 394.315, RSMo 2000, which
provides for a change in the electric supplier for the Thayer High School located on East
i—ﬁghway 142 in Thayer, Missouri from City to Cooperativé pursuant to Sections 91.025 and
394,315 RSMo 2000, 'and state as follows:

l. The Applicants -- City is a municipality organized and existing under the laws of
the State of Missouri, in good standing in all respects, with its principal office and place of
business located at City of Thayer, P.O. Box 76, Thayer, Missouri 65791. City is a municipal
electrical utility subject to the junisdiction of the Commission and engaged n the sale and
distribution of electricity in the City of Thayer, Missouri, located in Oregon County.

Cooperative 1s a corporation organized and existing under the laws of the state of
Missouri and has its principal office at 6327 N. US 63, P.O. Box 649, West Plains, Missouri

65775. Itis a Chapter 394 rural electric cooperative corporation engaged in the distribution of
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electric energy and service to its members within Howell, Oregon, Shannon, Ozark, Douglas,
and Texas Counties in Missouri.
2. Correspondence and Communication -- Correspondence, communications,

orders and decisions in regard to this Application should be directed to:

For City For Cooperative
Mr. Harvey Allen, Esq. Victor S. Scott, Esq.
221 Chestnut Street Lisa Cole Chase, Esq.
Thayer, MQ 65791 Andereck, Evans, Milne, Peace
(417)264-7203 & Johnson LLC
(417) 264-3796 (fax) 700 E. Capital Avenue
P.O. Box 1438

Jefferson City, MO 65102-1438
(573) 634-3422
(573) 634-7822 (fax)

Mr. Allen Deckard Mr. Dan Singletary
Mayor, City of Thayer Manager
P.O.Box 76 Howell-Oregon Electric
Thayer, MO 65791 Cooperative, Inc.
6327 N. US 63, P.O. Box 649
West Plains, MQ 65775
3. Change in Supplier -- City currently supplies retail electric energy through

permanent facilities to the Thayer High School which 1s owned or occupied by the Thayer R-11
School District. Specifically, Applicants are requesting to transfer from City to Cooperative
approximately 1 structure in Oregon County, the Thayer High School, and its related electric
service accounts. The Thayer R-I School District approached the City and the Cooperative for
the exchange of service for reasons other than a rate differential. Attached as Exhibit 1 is the
Thayer R-II School District’s February 3, 2003 letter indicating that the School District requested
a change of supplier for electric service from the City to the Cooperative at the School District’s

location on East Highway 142. Attached as Exhibit 2 is the January 30, 2003 {etter from the
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City of Thayer, Missouri stating that the Alderman voted to approve the release of the Thayer
High School electric services at the January 14" Thayer City Council Regular Meeting,
indicating that Howell-Oregon has expressed an interest in furnishing the electric services for the
Thayer School District, and that the City would like to do what is in the best interest of the
Thayer School system. Applicants seek an order from the Commission approving a change in
supplier as to this structure from City to Cooperative pursuant to Sections 91.025 and 394.315
RSMo 2000.

4, The Customer Exchange -- Applicants file a Customer Exchange, which
simply transfers the right of providing electric service to the Thayef High School from the City

to the Cooperative. Attached as Exhibit 3. Applicants do not change the boundaries, as set

forth in the existing Territorial Agreement between Applicants, for the exclusive electric service
territories of each electric service supplier with respect to service to the Thayer High School
located on East Highway 142 in Thayer, Missouri.

5. Resolutions of Boards of Directors -- A certified copy of the resolution of the
Board of Directors of Cooperative authorizing the consummation of the transaction contemplated
by this Joint Application is also attached hereto as Exhibit 4, is incorporated by reference and
made a part hereof for all purposes.

A certified copy of the ordinance of the Board of Alderman of the City of Thayer,

Missouri authorizing the consummation of the transaction contemplated by this Joint Application
is attached hereto as Exhibit 5, is incorporated by reference and made a part hereof for all

purposes.
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6. Articles of Incorporation -- A certified copy of Cooperative’s Articles of
Incorporation and Certificate of Incorporation from the Secretary of State are attached hereto as
Exhibit 6. The City of Thayer is a city of the fourth class.

7. Tax Impact Statement — The exchange of this customer will not have a tax
impact. Applicants will not be transferring any line mileage. Both Applicants have facilities
abutting Thayer High School. The transfer of service will simply involve discontinuing the drop
line used by the City of Thayer to service Thayer High School, and utilizing a different drop line
from Cooperative’s facilities to Thayer High School.

8. Right to Serve -- The Cooperative has, pursuant to § 394.312 RSMo., the
authority to serve the Thayer High School under Addendum No. 1 to the Territorial Agreement,
which has been duly executed by the Applicants with a copy being supplied to the Commission.
Attached as Exhibit 7.

9. The Customer Exchange is in the Public Interest -- The Customer Exchange is
in the public interest because it establishes exclusive service for new and existing structures of
the Thayer R-II School District under one electric supplier, Howell-Oregon Electric Cooperative,
Inc. The Thayer R-II School District is in the process of building a new elementary school at the
location of the Thayer High School. The establishment of exclusive service for the new and
existing structures of the Thayer R-II School District will promote efficiencies in providing
services to the Thayer R-II School District, it requires no duplication of electric service facilities
as Thayer High School borders the existing Territorial Agreement boundaries, the Cooperative
presently has facilities located near the School from which it could provide electric service, and
the Thayer R-1I School District in constructing new buildings will benefit from the Cooperative’s

ground source heat pump rebate program. The exchange of this facility and customer will aid
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both Applicants in the consolidation of facilities and bring efficiencies and savings to the Thayer
R-II School District. The‘Customer Exchange will also allow emergency personnel to know
with certainty the supplier of electric service to the different structures of the Thayer R-I1 School
District located on East Highway 142 in the City of Thayer, Missouri.

iO, Judgments, Actions and Fees -- City has no final unsatisfied judgments or
decisions against it from any state or federal agency or court that involve customer service or
rates, which judgments or decistons have occurred within three (3) years of the date of this Joint
Application. Further, City has no actions in state and federal agencies and coﬁrts involving
customer service or rates. City has no annual report or assessment fees that are overdue to this
Commission.

Cooperative also has no final unsatisfied judgments or decisions against it from
any state or federal agency or court that involve customer service or rates, which judgments or
decisions have occurred within three (3) years of the date of this Joint Application. Further,
Cooperative has no actions in state and federal agencies and courts mvolving customer service or

rates. Cooperative has no annual report or assessment fees that are overdue to this Commission.

WHEREFORE, City and Cooperative respectfully request that the Commission issue an

order:

(1) finding that the designated electric service of the Applicants as set forth in
the Customer Exchange, which is attached as Exhibit 3 hereto, is not detrimental to the public

interest, and approving the Customer Exchange which provides for the change in electric
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supplier for the Thayer High School from City to Cooperative for reasons other than rate

differential; and

(2) granting such other relief as is deemed necessary to accomplish the purposes

of this Joint Application.

Respectfully submitted,

CITY OF THAYER, MISSOURI

By M/UQ J@ﬁu\

Harvey Allen, M Bar# iﬁl

221 Chestnut St
Thayer, MO 657 91
(417) 264-7203

(417) 264-3796 (fax)
HSAllen@Ozarks.com

ATTORNEY FOR CITY
OF THAYER, MISSOURI

ANDERECK, EVANS, MILNE, PEACE

& JO ONL.L.C. ‘

Victor S. Scott, Mo.Bar # 42963
Lisa Cole Chase, Mo Bar # 51502
700 East Capital

P.O. Box 1438

Jefferson City, MO 65102

(573) 634-3422

(573) 634-7822 (fax)
vscotl@aepmb.com

ATTORNEYS FOR HOWELL-OREGON
ELECTRIC COOPERATIVE, INC.
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EXHIBITS TO JOINT APPLICATION

Exhibit Number — Description

—t

Thayer R-1I School District’s February 3, 2003 letter
2. City of Thayer’s January 30, 2003 letter
3. Customer Exchange Agreement

4. Howell-Oregon Electric Cooperative’s Resolution of the Board of Directors
5. City of Thayer’s Ordinance passed by the Board of Alderman
6. Howell-Oregon Electric Cooperative’s Articles of Incorporation

7. Addendum No. 1 to the Territorial Agreement

Territarial Agreement/Howell-Oregon_Thayer_app 2003
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VERIFICATION

STATE OF MISSOURI

58
CITY OF ST. LOUIS

S St N’

On this? /* day of 4 pgs4 2003, 1, Allen Deckard, Mayor of Thayer, Missouri,
being first duly swom upon my oath, state that I have read the foregoing Joint Application of the
City of Thayer, Missouri and Howell-Oregon Electric Cooperative, that the facts stated therein
are true and correct to the best of my knowledge, information and belief, and that the above
attorney is authorized to file such document on behalf of the City of Thayer, Missouri.

Allen Dexkard

IN WITNESS WHEREQF, I have hereunto set my hand and affixed my official seal on
the date first written above,

JANICE H. TOLAR
Oregon County

My Commission Expires ‘
November 5, 2004 Notary Public
Tanice H- TolaR

Territorial Agreement/Howell-Oregon_Thayer_app 2003



VERIFICATION

STATE OF MISSOURI )
) SS
COUNTY OF €6EE )
Howoel)

On this "Hﬁ“ day of &%C} S , 2003, I, Dan Singletary, Manager of Howell-Oregon

Electric Cooperative, Iric., being first duly sworn upon my oath, state that I have read the
foregoing Joint Application of the City of Thayer, Missouri and Howell-Oregon Electric
Cooperative, Inc., that the facts stated therein are true and correct to the best of my knowledge,
information and belief, and that as attorney for Howell-Oregon Electric Cooperative, Inc. T am
authorized to file such document on behalf of Howell-Oregon Electric Cooperative, Inc.

M
Pan Singlet';ry /

IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed my official seal on
the date first written above.

TRACY ABROWER
Notary Public - Notary Seal

STATE OF MISSOURI
HOWELL COUNTY
MY COMMISSION EXP. APR. 21,2006 Notary Public

Territorial Agreement/Howell-Oregon_Thayer_app_2003



CERTIFICATE OF SERVICE

The undersigned hereby certifies that a copy of the foregoing has ébecn served on all
Parties of Record, via first-class U.S. Mail, postage prepaid, on this 23‘ day of Yv }QE‘ ,
2003,

General Counsel General Counsel

Office of the Public Counsel Missour Public Service Comm’n
P.O. Box 7800 Governor Office Building
Jefferson City, Missouri 65102 200 Madison Street — Suite 100

Jefferson City, Missouri 65101

Harvey Allen, Esq.
221 Chestnut Street
Thayer, Missouri 65791

oo U

Lisa Cole Chase

Territorial Agreement/Howell-Oregon_Thayer_app 2003
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Phone (417) 264-7261 Fax (417) 264-4608

Noval Willbanks, President Shelley Holliz, Memaber

Bill Franz, Vice Preaident Betty Morris, Member
Jed Underwood, Secrewary Randy Wand, Mcmber
Keith Smith, Treasurer 401 E walnut Janet Groamna, Sccretary to the Board
Thayer, MO 65791

Ed Sholes Bill Garrison Kevin Hedden
El¢mentary Princioal Superintendent Secondarv l_’rlnc inal
February 3, 2003

To Whom It May Concern:

Howell-Oregon Electric was contacted by the Thayer R-1l School District administration to sec if
they could be the supplier of electricity for the District at their location on Bast Highway 142,
The district is in the process of building a new clementary schoo) at this location and relocation
of electri¢ lines will be necessary.

At this point officials from Howell-Oregon stated that they could not do anything unless the City
of Thayer would approve the change in our supplicr for electnicity.

The District requested the release from the City of Thayer for electrical services and was granted
this release from the City. '

Sinceziy, ; .

Bill Garrison, Superintendent
Thayer R-II School District

Received Time Feo. 3. 6:00PM Exhibit 1
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92/63/2683 15:12 2647261 PAGE 072
Allss Datkard, Mayer Sacve Hall, Al
EariD. ) Rogers, Aldermas
Ravers (Bo) Gty Aldorsas et - Ao

City of Thayer

P.O. BOX 76, THAYER, MO. 65791
417-264-3921 FAX 417-264-3324

January 30, 2003

Mr. Bill Garrison

Thayer High Schoo!

Thayer, MO 635791

Dear Mz, Garrisou.

At the January 14® Thayer City Council Regular Meeting, the Aldermen voted to
approve the release of the Thayer High School electric services. As Howell-Oregon bas
expressed an interest in furnishing the electric services for the Thayer School Disuict.
We would like to do what is in the best interest of our School sysiem.

Sincerety,

Allen Deckard, Mayor

At

-

Received Time Feb. 3. §:00PM Exhibit 2



CUSTOMER EXCHANGE

Between

CITY OF THAYER, MISSOURI

and

HOWELL-OREGON ELECTRIC COOPERATIVE, INC.

Exhibit 3



CUSTOMER EXCHANGE AGREEMENT

This Agreement is made and entered into as of theA / ot day of é PRIL 2003, by and
between CITY OF THAYER, MISSOURI (hereinafter "City") and HOWELL-OREGON

ELECTRIC COOPERATIVE, INC. (hereinafter "Cooperative").

RECITALS
A. City 1s authorized by law to provide municipally owned electric service within the City of
Thayer, State of Missouri;
B. Cooperative is authorized by law to provide electric service within the State of Missouri,
including all of Oregon County;
C. The Missouri Legislature provides for a change in electric supplier from City to

Cooperative pursnant to Sections 91.025 and 394.315 RSMo 2000; and

D. City and Cooperative desire to transfer the electric service of the Thayer High School
from City to Cooperative at the request of the Thayer R-II School District. On January
14, 2003, at the Thayer City Council Regular Meeting, the Aldermen voted to approve
the release of the Thayer High School electric services in an effort to do what is in the
best interest of the Thayer School system.

E. City and Cooperative desire to establish exclusive service for any new structures and
existing structures of the Thayer R-II Schoo!l District which are located on 35  acres on
East Highway 142. This transfer will promote efficiencies in providing services to the
Thayer R-II School District, it requires no duplication of electric service facilities as
Thayer High School borders the existing Territorial Agreement boundaries, the
Cooperative presently has facilities located near the School from which it could provide
electric service, and the Thayer R-II School District in constructing new buildings will
benefit from the Cooperative’s ground source heat pump rebate program. The exchange
of this facility and customer will aid both Applicants in the consolidation of facilities and
bring efficiencies and savings to the Thayer R-II School District. The Addendum No. 1
to the Territorial Agreement will also allow emergency personnel to know with certainty
the supplier of electric service to the different structures of the Thayer R-II School
District.

AGREEMENT

For good and valuable consideration, the receipt and adequacy of which are hereby

acknowledged, the Parties agree to the following customer exchange:

F\Docs\Coop\Customer exchange 1



1. Pursuant to Sections 91.025 and 394.315 RSMo 2000, City and Cooperative
desire to transfer the electric service of the Thayer High School from City to Cooperative at the
request of the Thayer R-II School District. (Attachment No. 2, 02-03-03 letter from Thayer R-I1
School District). On January 14, 2003, at the Thayer City Council Regular Meeting, the
Aldermen voted to approve the release of the Thayer High School electric services in an effort to
do what is in the best interest of the Thayer School system (attachment No. 3, 01-30-03 letter
from Mayor Deckard).

2. Pursuant to Sections 91.025 and 394.315 RSMo 2000, City and Cooperative

desire to transfer exclusive electric service from City to Cooperative for the Thayer High School
District located on East Highway 142, The parties agree to transfer, upon receiving the
appropriate Missouri Public Service Commission approval, the electric service from the City to
Cooperative for the Thayer High School. This exchange of the Thayer High School, and
Addendum No. 1 to the existing Territorial Agreement between these two parties, will aid the
City and Cooperative in the consolidation of facilities and bring efficiencies and savings to the
Thayer R-1I School District. This transfer will promote efficiencies in providing services to the
Thayer R-II School District, it requires no duplication of electric service facilities as Thayer
High School borders the existing Territorial Agreement boundaries, and the Cooperative
presently has facilities located near the School from which it could provide electric service. The
Customer Exchange will also allow emergency personnel to know with certainty the supplier of

electric service to the different structures of the Thayer R-1I School District located on East

Highway 142.

FADocs\Coop\Customer exchange 2



3. The parties agree to undertake all actions reasonably necessary to implement this
Agreement. Cooperative will pay the cost of obtaining administrative approval of the proposed
Customer Exchange. The City of Thayer shall have no responsibility for any fee, tax, cost or
other expense of any kind resulting from the transfer, or application for transfer, of right to
provide electric service to the Thayer High Scheol property, except that City shali pay its own
attorney fees connected therewith. Howell-Oregon Electric Cooperative shall pay or indemnify
City for any such expenses incurred. Each party will cooperate in presenting a joint application
showing such Customer Exchange Agreement to be in the public interest. If the Public Service
Commission does not approve the Customer Exchange, then it shall be nullified and of no legal
effect between the parties, and the Cooperative shall continue to have the right to serve all new
structures which are built and located on 35 acres of the Thayer R-II School District, located on

East Highway 142.

4, This Customer Exchange shall be binding upon the parties and all subsidiaries,
successors in interest and assigns of the respective parties hereto.
IN WITNESS WHEREOF, the parties have executed this Agreement this 3 / ** day of

AFR | L , 2003.

an s HOWELL-OREGON ELECTRIC
A COOPERATIVE, INC.

President

ATTEST: /

FADocs\Coop\Custorner exchange 3



Howell-Oregon Electric Ct;operative, Inc.

P.O. Box 649, West Plains, Missouri 65775-0649
Phone (417) 256-2131 Fax (417) 256-4571
1-888-HOE-POWER 1-888-463-7693

I DON NIELSEN | do hereby certify that: I am the secretary of Howell-Oregon
Electric Cooperative (hereinafter called the “Cooperative™), the following is a true and correct
copy of a resolution duly adopted by the board of directors of the Cooperative at the regular
meeting held on APRIL 23 , 2003 and entered in the minute book of the Cooperative;
the meeting was duly and regularly called and held in accordance with the bylaws of the
Cooperative, and said resolution has not been rescinded or modified.

RESOLVED, that the proposed Addendum No. 1 to the Territorial Agreement
and Customer Exchange between Howell-Oregon Electric Cooperative and the
City of Thayer, Missouri (hereinafter cailed the “City”), substantially in the form
presented to this meeting, be and the same are hereby approved,; and

BE IT FURTHER RESOLVED, that the President, General Manager, General
Counsel, and the Law Firm of Andereck, Evans, Milne, Peace and Johnson,
L.L.C. are authorized and directed to act according to their best judgment to carty
out the intentions of this resolution, said authority to include making such
addendum to the Territorial Agreement and filing the appropriate Customer
Exchange Application with the Missouri Public Service Commission as may be
needed for the approval of said customer exchange and so as to comply with any
Order issued by the Public Service Commission.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the
Corporation this 23RD day of _APRIL _ , 2003.

N
- "

Secretary

4 Live Better Electrically with Your Electric Cooperative

www.hoecoop.org Exhibit 4
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CERTIFICATE

STATE OF MISSOURI! )

) s
COUNTY OF OREGON )

The undersigned hereby certifies that she is the City Clerk of the City of Thayer, Missouri,

and that as such she is custodian of the records of the municipality and keeper of the journal of

proceedings of the City Council; and

She further certifies that the foregoing is a true and accurate copy of the Ordinance No. 760

duly enacted by the City Council of the said city at a special meeting thereof on the Y {5‘{ day of

April, 2003, and passed on roll call vote as shown on the foregoing.

DATED this 2 / * day of April, 2003,

TR

~ ey
Adderman Hall

Alderman Rogers

Alderman Hickenbotham

City Clerk
City of Thayer, Missouri

yeas nays

v

-
e
L

Exhibit 5



Ordinance No. A& & Council Bil &5 F

AN ORDINANCE OF THE CITY OF THAYER, MISSOURI, AUTHORIZING THE
MAYOR TO EXECUTE DOCUMENTS NECESSARY TO CARRY OUT THE INTENT OF
THIS ORDINANCE ON BEHALF OF THE CITY OF THAYER, MISSOURI, AN
ADDENDUM TO THE TERRITORIAL AGREEMENT BETWEEN HOWELL-OREGON
ELECTRIC COOPERATIVE AND THE CITY OF THAYER, MISSOURI, AUTHORIZING
CITY ATTORNEY HARVEY ALLEN TO EXECUTE AND SUBMIT SUCH LEGAL
DOCUMENTS AS ARE NECESSARY THEREFQR.

BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY OF THAYER,
MISSOURI, as follows:

WHEREAS, the City of Thayer has agreed to enter into an Addendum No. 1, a copy of which is
attached as Exhibit “A” and incorporated as a part of this Ordinance the same as if set forth here verbatim,
to the existing Territorial Agreement with Howell-Oregon Electric Cooperative allowing Howell-Oregon
to serve the Thayer High School property and the City has further agreed to exchange and transfer the
electric service of Thayer High School, a copy of which is attached as Exhibit “B” and incorporated as a
part of this Ordinance the same as if set forth here verbatim.

THEREFORE, the Addendum No. | to the Territorial Agreement with Howell-Oregon Electric

Cooperative is approved and accepted and the Mayor is authorized to sign for and on behalf of the City of
Thayer, Missouiri.

THEREFORE, the Customer Exchange with Howell-Oregon Electric Cooperative is approved and
accepted and the Mayor is authorized to sign for and on behalf of the City of Thayer, Missouri.

City Attorney Harvey Allen is authorized and directed to execute and submit on behalf of City such
legal documents as are necessary to carry out the intent of this ordinance.

THIS ORDINANCE SHALL BECOME IN FORCE AND EFFECT FROM AND AFTER ITS
PASSAGE AND APPROVAL.

Read twice by caption, and the third time Sectlon by section as provided by ordinance, passed and
approved by the Board of Aldermen of the € e ay-af Apnl 2003.

NSl yor
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ARTICLES OF ASSOCIATION
oF

ﬁa__(_ velf - &.a?uﬂ' __ ELECTRIC COOPERATIVE, ING.

niow ALL MEN BY THEBE PRI:SENTS:
We the nndarsigned, ror t.he purpose or rormﬂns & coopm-
tive associat:lcn undar and pn.rsuant to tha provisions or .Artiola
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J. W, Fortunar

Baymond Bell.

.0, Bryan
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Third. Tha oonduot of the business of the Cooperative sliall

be upon the gooperative plan and the purpeses for whilch 1t is
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o generata manutactnro, purohase acquiro and acpumui=-
lata electr.tc emrg;r ror .1.ta shnreholders and to transe

ms.t distribnte, rurnish, sel.‘.. and dispoae o:t suoh alsc-

trio anargy to its shareholdara only and to conatruct '

' eract purchase lease as lessae and in any mamer acquirc,

’ own, nom, mainta;ln oparate, aall disposs or .1ma as
' lessor, gxchange an.d mortma p:{gnta, huudings, éorkn,

(b)

(e)

machinary, ‘supplies apparatua, equipment and electrié
trﬁmﬂaﬁbn and. diatribution 11naa or systams necamry;
conveniant or usernl Tor earry:lng out and accomplishins
anqr or all or tha roragoing purposes;

to acquire _own, hold usa, exerciae and to the eaxtant
and in any’ manner ﬂispose of .ﬁ:annhiaes 'y righta, privi- |
lagas licenses, rights of’ way and’ eaaamsnts mossary, h

useful or appropriate to ascomplish sny or a1l or the

to pm-chaas receive :Lea.se as’ lessee, or in’ an.y other

mAnner acquire, own, hold, mai;u_:_ain, use, convey, a_e_ll,

‘leasé as’ lessor, exchange, mortgdie, pledge or otherwise
‘dispose’ of any and all real and’ perannnl property or ény
'mtmst thm:[n neoessary usornl or approprint.e to en-

poaas .
to’ aasist ita ameholdm to wire théiF prmiaea and

"dnstall therein’ eléctrical ‘and’ ‘plumbing” appl.tnnces,

fixtures, mechinery, supplies, epperetus and’ squipment

‘of ‘any ‘and ‘all kin.ds snd oharaater [:Lnolu&ing, withont
’limiting the" generelity or the roresoins. anch a8 a.re '

Applioahla to water supply and @ewage dlspoaal} ‘and, in
conneotion therewith and tor auch purposes, to purchase,

'acquire ‘lease, sall distributo-, ‘install and repair




1}

(o)

(£}

_to bomw money, to make an& 1saue bonds. notas and

elect.rim and plumbing appliances, fixtures,, mach~

‘ inery, aupplias, appa.ratus and equipment ut any and
‘all kinds and chsracter { m.mding, without lj.mi.t:lns
’ft.ho gemality of the rorogo:l.ns, such ag a:-o applioable
. %o water snpply a.n:l sewsge dispoa&l) and to reoeiva,

"

l acqnire endnrsa, pledge. guarantee, hypothooata trans-

tor or: othsrwise dispose of notas a.nd othar evidannaa
or Mohtednaas and all aeourity tnereror.

oth:er widenea‘or indehtad.ness, secured or. unsecured ’

ror mone;r- borrowed or in payment :or property: acquired

or for axw of the other objacts ar purposas o.t the co- |
aperative; to secure the paymant of sunh ‘nonas. notes’ .
or oth.er evidanoea ar mdebtsdnass by morigage or morte
gages, or deed or deeda or trust. upun, or by the pledga

of or other lm upon, any or all or the pmperty, rights,

pri'rilesea or permits or the Gooporat:lve, wharasoem
ﬂitmtsd, aoquu'ad or to be aoquired; aml

X do and porrom, either for itself opr its. shareholdara,

any and all aots and thinas and to have and. exerclse

.eny and all powers, aa way be neoossary or eonveniant

o aecompliah any or a.n.l of the roregoins pnrposes, or

a8 may be pemittad by the Aet under whioh the . Goopm-
tivoiaromed.‘f, _ e

.The enumeration of tha rnreq,o:lng purpoaes shnll ROt . ha

held to lm'z or mtriot in 80y mamner. the gmml pomrs of the

Cooperative, and the Goopmt;ta shall f‘,-"-‘. authorized to exercise and-

enjoy all of the powers, Tights and privileges grauted to or com- .’

ferred upon ocoperatives of the ohazacter of thls Cocperative by the

Four g, The p 1pal plaee of businesa o:r the Kferatiw
shall be located i Vsl _ -gwu-u in the ccmnty of

State of Missouri,

)




[

Firth, '.l'he amount of the authcr:lzed capital stook of. the
coox:erative aha.u be -Zf-u— mew - m e Dollara.

(#_Lﬂf_f_"__—_), aivided nto - T J{M (2,000 )
shares of the par valua of '}W’t * “"-"Za“" ‘Dollers

335 — sach, The shares of euthorized capitaa. stoek mgy
be issued from time. to. time anﬂ sha.u be pald for at:such times.and.

in suech mannar as the bylaws of tho Cooperative shall provide.
Sixth.". 'I'he duration of the. Goopmﬂre sha}ll. be parpatual
.savanth. The (‘.ooperativa way :not aall ‘mortgage, J.aase or
otherwise dispose of or enctmbar any or its property other thanz
(a} property vrh;p;a in the judgment of the board of directors .
neither is nor will be necessary. or useful in operating and
minta_i_x:ii_ng the cooperg.ti_,ya's aystem and facillitles; prov_.‘;ded;
however, that all sales of _such property shall not in any one
(1) year ezoead in value ten per centum {10%) of the value of
all of the property of the Cooperathre; o U
(v) aervices of all: lcimia, inaluﬂ.ing ez.ectrm energy, m ,
{o) persoral property aoquired for rmlo, i
unless such sale mortgage lpase or other dlaponitimnr encunbrense
is authorized at a meeting of the mmbqrs by the &rrj‘.mtu'e vote
of at least two-thirds (2/3) or the members votins thergon &t sush
maeting 1n person oT by PTOXY, an& the notice e;l‘ such proposed. aala,
mortgage, lease or othar disposition or: enouubmco shan have been
contained in t.he notica or the meeting, provided homa- that )
notwithstanding anything berein eontained _the board of di::ﬂctm,
without authorization by the lmmh‘a_z's, , ghq,’._._}._ have :ull power -and
authcr:l.ty to borrow money fram t.he !In:l.tea States of Amarioa- _or any
ageney or mumentality tharaor and 1n connention with such hor-
rowing to authorize the makins anﬁ mamnca of _bonds, notea or okher
evidences of indebtednesa and. 'bo-aeoura the paymnt therecr, .
authorize the exaoution and deliverg_ of a mortgage or mortgeges, or
6 deed or deeds of trust upon, or the pledsing or enb\mbranning o.f.'
any or all or the praperty!“_glaeta, rishta privileges, 1ieensea,

rx-anchiseq, a.nd permits of the coaperat:.ve, whethar .acquired or to
be moguired, and wharﬂor sitnatad all ‘upon such te::ms and eenﬁs.-

tions es ta the board of dirac;gzjy anTll d.ptamino.

N AEERE G <




IN TES'HMON‘!‘ W.EER.EOF we have hereunto sat out hands this
lstﬂﬂyor}mguat, 1959.-------- R R I '

__&m%
- o 'v’ovd ﬂ Hgl-l
R 0:BETER :
. 1. 1. Bryan :
| W, N, Blley |
¢ e ABYURDE .
| _Frank LeBaron

; Lo S Wd‘
: JoeR Hinds
. , ‘l_l'ninh Lugg_g_ : -
| . o alberu W Herpald

STATE OF MISSOURT - . : ‘
GOUNTY OF HOWELL 53¢ '
On this lat day of Angnat 1959 befora me persmlly appeared
Chas, Q, Gum - > s W, Fortung__' , _D. Qs Br:,ra.n

... H, 2': N _Eaon G.ﬁ.:: Y pnd I Ly _nrvﬁ,n
: tive of the inuorporators w!w subscribed the roresoing articles af’

incorporation, to me known to be Five of the persox_ls. de_scribed 4n
and who exouted the.aAia ipetrument and acknowledged that. they .
ezecuted the seme &s thei:" t.ree a.ot and. deed; .

N 'rmmm mm I have here\mtb 8ot my hand and affixa&

v - -




my notarial seal the day annyear iast above written,

_ , . L8/ 3, Elmer Kellett . ...
FIL®D for Record bhish2nd day of August, 1539 at 1 o'clock 00 minutes P.M.
STATE OF MISSQURI) Co '
} sa : IN THE RECCRDER'S OQFrICE

COUNTY OF HOWELL ) T S .

I, R. S. Rodgers, Clerk of the Uirouit C_}qur}t\and Ex-0fficio recorder
of Deeds within snd for sald County, hereby certify that the above and
Toregoing 13 a true ocopy Articles of Associatipp of Howell-Oregon tlectric
Cooperative, Imc., with ackmowledgment thereon as the same appears of

necord in my office, in Book 199 of Miscellaneous Hecord at page 462.

Witness my hand as Recorder of Ueeds, and the seal of saidoffice,

FILED AND CERTIFIGATE UF
INCORPORATION 1SSUED

AUG 4 1939

P
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ADDENDUM NO. 1

TO THE

TERRITORIAL AGREEMENT

Between

CITY OF THAYER, MISSOURI

and

HOWELL-OREGON ELECTRIC COOPERATIVE, INC.

Exhibit
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ADDENDUM NO. 1 TO THE TERRITORIAL AGREEMENT

This Agreement is made and entered into as of the 3 ZS'Lday of é FRIL 2003, by and
between CITY OF THAYER, MISSOURI (hercinafter "City") and HOWELL-OREGON

ELECTRIC COOPERATIVE, INC. (hereinafter "Cooperative™).

RECITALS
A. City is authorized by law to provide municipally owned electric service within the City of
Thayer, State of Missourt;
B. Cooperative is authorized by law to provide electric service within the State of Missouri,

including all of Oregon County;

C. The Missouri Legislature by RSMo Section 394.312 2000, has authorized municipally
owned utilities and rural electric cooperatives to enter into written territorial agreements;

D. On February 9, 1992, City and Cooperative entered into a written territonial agreement
designating the boundaries of each Applicant’s exclusive service area for existing and
new structures in the City of Thayer, Missouri (the “Territorial Agreement”, attachment
No. 1) and said agreement was approved by the Missouri Public Service Commission
(“Commission”) in Case No. EM~92157 by Report and Order filed on February 28, 1992,

E. Now, City and Cooperative desire to transfer the electric service of the Thayer High
Schoot from City to Cooperative at the request of the Thayer R-II School District.
(Attachment No, 2, 02-03-03 letter from Thayer R-II School District). Thayer R-11
School District is in the process of building a new elementary school near the existing
Thayer High School and would prefer to have one utility supply electric service to these
two structures. On January 14, 2003, at the Thayer City Council Regular Meeting, the
Aldermen voted to approve the release of the Thayer High School electric services in an
effort to do what is in the best interest of the Thayer School system (attachment No. 3,
01-30-03 letter from Mayor Deckard), and

F. City and Cooperative desire to establish exclusive service for any new structures and
the existing the structures of the Thayer R-II School District which are located on 35
acres on East Highway 142. This transfer will promote efficiencies in providing services
to the Thayer R-II School District, it requires no duplication of electric service facilities
as Thayer High School borders the existing Terriforial Agreement boundaries, the
Cooperative presently has facilities located near the School from which it could provide
electric service, and the Thayer R-II School District in constructing new buildings will
benefit from the Cooperative’s ground source heat pump rebate program. The exchange
of this facility and customer will aid both Applicants in the consolidation of facilities and
bring efficiencies and savings to the Thayer R-II School District. The Addendum No. 1
to the Territorial Agreement will also allow emergency personnel to know with certainty

Territorial Agreement/Howell-Oregon_Thayer TA_Addenduml 1



the supplier of electric service to the different structures of the Thayer R-II School
District.
AGREEMENT
For good and valuabie consideration, the receipt and adequacy of which are hereby

acknowledged, the Parties agree to the following modification of the Territorial Agreement

entered into on February 9, 1992 as follows:

1. Pursuant to paragraph 8 of the Territorial Agreement, the Parties “may agree in
writing on a case-by-case basis to allow any structure to receive service from one party even
though the structure is located in the territory of the other party. Each such instance will be
treated as an addendum to this Agreement and a copy of the addendum supplied to the Public

Service Commission.”

2. Pursuant to paragraph 8, the City and Cooperative hereby exercise their option under
their Territorial Agreement to transfer the right to be the exclusive electric service provider to an
elementary building being constructed by Thayer R-II School District and any other buildings to
be built on approximately 35  acres of property owned by the Thayer R-II School District
located on East Highway 142. This transfer will promote efficiencies in providing services to the
Thayer R-II School Dastrict, it requires no duplication of electric service facilities as Thayer
High School borders the existing Territorial Agreement boundaries, the Cooperative presently
has facilities located near the School from which it could provide electric service, and the Thayer
R-II School District will benefit from the Cooperative’s ground source heat pump rebate
program. The parties further agree to transfer, upon receiving the appropriate Missouri Public
Service Commission approval, the electric service from the City to Cooperative for the Thayer

High School. This addendum and the exchange of the Thayer High School will aid the City and
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Cooperative in the consolidation of facilities and bring efficiencies and savings to the Thayer R-
11 School District. The Addendum No. 1 to the Territortal Agreement will also allow emergency
personnel to know with certainty the supplier of electric service to the different structures of the
Thayer R-II School District.

3. The parties agree to undertake all actions reasonably necessary to implement this
Agreement. Cooperative will pay the cost of obtaining administrative approval of the proposed
Customer Exchange. Each party will cooperate in presenting a joint application showing such
Customer Exchange Agreement to be in the public interest. If the Public Service Commission
does not approve the Customer Exchange, then it shall be nullified and of no legal effect between
the parties, and the Cooperative shall continue to have the right to serve all new stm;:tures which
are built and located on 35 acres of the Thayer R-1I School District, located on East Highway
142.

4, This Addendum No. 1 shall be binding upon the partics and all subsidiaries,

successors in interest and assigns of the respective parties hereto.

IN WITNESS WHEREOF, the parties have executed this Agreement this3 / 57 day of

ﬁfﬁ[L , 2003,

ATTEST: 7

- X
PR HOWELL-OREGON ELECTRIC
S COOPERATIVE, INC.
By:Q/,M;,_; Z/WI/L/
President
ATTEST:
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