         STATE OF MISSOURI

PUBLIC SERVICE COMMISSION

At a Session of the Public Service Commission held at its office in Jefferson City on the 10th day of October, 2002.

In the Matter of the Application of Western 

)

Communications, Inc., for Certificates of Service
)

Authority to Provide Basic Local, Local Exchange,
)

Exchange Access, and Interexchange 


)
Case No. LA-2003-0027
Telecommunications Services in the State of

)
Tariff Nos. JL-2003-0358

Missouri and to Classify Said Services and 

)

       JL-2003-0359

Company as Competitive




)

       JL-2003-0360



ORDER APPROVING ADOPTION OF TARIFFS AND NOTICE OF ASSIGNMENT OF INTERCONNECTION AGREEMENT 


This order takes notice of the assignment of the interconnection agreement between Logix Communications Corp. and Southwestern Bell Telephone Company to Western Communications, Inc.  This order also approves the Adoption Notices and tariff sheets for PSC Missouri Tariff No. 1, PSC Missouri Tariff No. 2 and PSC Missouri Tariff No. 3.


Background

On July 31, 2002, Western Communications, Inc. filed an application for certificate of service authority to provide basic local, local exchange, exchange access, and interexchange telecommunications service and for competitive classification with the Missouri Public Service Commission.  On September 24, 2002, the Commission granted Western the certificates.  

In its application, Western informed the Commission of Western’s intention to adopt Logix Communications Corp.’s tariffs.  Western also stated that the interconnection agreement between Logix and Southwestern Bell would be assigned to Western.  Logix filed for bankruptcy protection on February 28, 2002, and Western intends to acquire Logix’s assets and customers.  An order, in case number LM-2003-0028, approves that acquisition.

Approval of Adoption Notices


On September 12, 2002, Western filed tariff Adoption Notices.  The Adoption Notices were issued on September 11, 2002, and have an effective date of October 12, 2002.  


Commission Rule 4 CSR 240-30.010(22) governs the filing of adoption notices when a telephone company acquires the assets of another.  Western has averred that  it will adopt the tariffs of Logix. 
The Staff of the Missouri Public Service Commission filed a memorandum on October 2, 2002, recommending that the Commission approve Western’s Adoption Notices for Tariff File Numbers JL-2003-0358, JL-2003-0359 and JL-2003-0360. 

The Commission has reviewed the applicable rule and the Staff’s memorandum and finds that the adoption notices, tariff numbers JL-2003-0358, JL-2003-0359 and JL-2003-0360, should be approved to become effective on October 12, 2002.    

Notice of Assignment of Interconnection Agreement

With the adoption notices, Western filed a Notice of Assignment of Interconnection Agreement. In the notice of assignment, Western informs the Commission that Western has entered into a stipulation with Logix and Southwestern Bell Telephone Company whereby the interconnection agreement between Southwestern Bell and Logix will be assigned to Western.  The Commission previously approved the Interconnection Agreement in case number TO-99-101.    

Staff refers the Commission to page three, paragraph four, of the stipulation filed with the Bankruptcy Court for the Southern District of Texas, Houston Division.  On August 30, 2002, the Bankruptcy Court approved the stipulation assigning the Interconnection Agreement between Southwestern Bell and Logix to Western.  Staff does not oppose the Bankruptcy Court’s approval and recommends that the Commission take notice thereof.

The Commission has reviewed the Bankruptcy Court’s order, the Stipulation and the Staff’s memorandum and will take notice of assignment of the Interconnection Agreement between Southwestern Bell and Logix to Western.

 


IT IS THEREFORE ORDERED:


1.
That the Adoption Notices, tariff file numbers JL-2003-0358, JL-2003-0359 and JL-2003-0360, shall be approved to become effective on October 12, 2002.


2.
That the following tariff sheets are approved:

PSC Missouri Tariff No. 1

Original Title Page

First Revised Adoption Notice 

First Revised Page 2

PSC Missouri Tariff No. 2

Second Revised Sheet 1

Original Adoption Notice Page

First Revised Sheet 2

PSC Missouri Tariff No. 3

First Revised Title Page

Original Adoption Notice Page

First Revised Page 4


3.
That the Missouri Public Service Commission shall take notice of the Notice of Assignment of Interconnection Agreement.


4.
That this order shall become effective on October 12, 2002.


5.
That this case may be closed on October 13, 2002.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

( S E A L )

Murray, Lumpe, Gaw and Forbis, CC., concur

Simmons, Ch., absent

Jones, Regulatory Law Judge
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