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PAGING INTERCONNECTION A'GREEMENT

This Agreement is by and between Southwestern Bell Telephone, L.P. d/b/a SBC Missouri ("Telco") and Joplin
Beepers ("Carrier") (collectively, the "Parties") for Facilities used for Interconnection for a paging (~ommercial Mobile
Radio Services provider under Sections 251 and 252 of the Act.

WHEREAS, Telco is a Local Exchange Carrier authorized to provide Telephone Exchange Selvice and Exchange
Access in all or portions of the State;

WHEREAS, Carrier holds authority from the Federal Communicati(:lns Commission to provide Paging Authorized
Services in the State;

WHEREAS, the Parties desire to enter into an agreement for use by Carrier for Paging Authori:zed Services, only;

WHEREAS, the Parties desire to enter into an agreement for the interconnection of their respecl:ive networks within
the portions of the State in which both Parties are authorized to OpElrate and deliver traffic for the provision of
Telecommunications Service;

WHEREAS, the Parties desire to enter into an agreement to establish financial responsibility for facilities used to
deliver Local Calls from Telco to Carrier; and,

WHEREAS, although Carrier is a Telecommunications Carrier, b!:!cause of economic feasibility, desires not to
establish reciprocal compensation arrangements for the termination of Pa!;ling Authorized Services T E!lecommunications
Traffic.

NOW, THEREFORE, in consideration of the promises and the mutual covenants and agreements herein
contained, the Parties, intending to be legally bound, hereby agree as follows:

1. DEFINITIONS

1.1 For purposes of this Agreement, including any and all AppE!ndices and other attachments, the terms set
forth below are defined as follows. Unless the context clearly indicates otherwise, any term defined or used
in the singular will include the plural. The words "will" and "shall" are used interchangealDly throughout this
Agreement and the use of either connotes a mandatory requlirement. The use of one Of the other will not
mean a different degree of right or obligation for either Party. A defined word intended to convey its special
meaning is capitalized when used. Other terms that are capitalized and not defined in t!his Agreement will
have the meaning in the Act or, in the absence of their inclusion in the Act, their customary usage in the
telecommunications industry as of the Effective Date of this Agreement.

1.2 "Act" means the Communications Act of 1934 [47 U.S.C. 1!:i3], as amended by the Te!lecommunications
Act of 1996, Public Law 104-104, 110 Stat. 56 (1996) codifiled throughout 47 U.S.C.

1.3 "Affiliate" is as defined in the Act.

1.4 "Applicable Laws" means all laws, statutes, common law, regulations, ordinances, codes, rules,
guidelines, orders, permits, tariffs and approvals, including without limitation thos;e relating to the
environment or health and safety, of any Governmental Authority that apply to the Parties or the subject
matter of this Agreement.

1.5 "ASR" ("Access Service Request") is an industry standard form used by the Parties to add, establish,
change or disconnect trunks for the purposes of Interconne(;tion.

1.6 "Telcordia" means Telcordia Technologies, Inc.

1.7 "Business Day" means Monday through Friday, excluding holidays on which Telco does not provision
new retail services and products.

1.8 "CCS" means Common Channel Signaling, which is the signaling system developed for use between
switching systems with stored-program control, in which all of the signaling information for one or more
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1.28 "Loss" or "Losses" means any and all losses, costs (inclu(jing court costs), claims, damages (including
fines, penalties, and criminal or civil judgments and settlements), injuries, liabilities and expenses (including

attorneys' fees).

1.29 "MT A" means "Major Trading Area" as defined by 47 C.F .R:. § 24.202(a).

1.30 "NANP" means North American Numbering Plan, the systE~m of telephone numberin!~ employed in the
United States, Canada, and certain Caribbean countries.

1.31 "NPA" means Numbering Plan Area, referred to as an arl9a code and the three digit indicator that is
defined by the "A", "B" and "C" digits of a 1 O-digit telephone number within the NANP.

1.32 "NXX" means the three-digit switch entity indicator that is delnned by the "0", "E", and "F" digits of a 1 a-digit
telephone number within the NANP. Each NXX contains 101,000 station numbers.

1.33 Paging Authorized Services" means those one-way paging ~;ervices (i.e., one-way Telc:o-to-Carrier traffic)
which Carrier may lawfully provide pursuant to Applicable La1Ns, including the Act, and tl1at are considered
to be CMRS. Paging Authorized Services does not include ISP traffic.

1.34 "Paging Terminal" means Carrier's mechanism that receives calls that originate on Telco's network
and transmits the calls to the pager of the called party. A P.:lging Terminal is not used to perform
originating functions for termination of traffic on Telco":s network.

1.35 "pi arty" means either Telco or Carrier. "Parties" means both Telco and Carrier.

1.36 "POI" means a Point of Interconnection, or the physical location at which the Parties' ne!lworks meet for the
purpose of establishing Interconnection. POls include a number of different technolo!~ies and technical
interfaces based on the Parties mutual agreement.

1.37 "Rate Center" means the specific geographic point and corresponding geographic ar'9a that have been
identified by a LEC. NPA-NXXs that have been assigned to a Telecommunications Carlierfor its provision
of Telephone Exchange Services are associated with specifi,c Rate Centers for the purpose of rating calls.

1.38 "Rating Point" means the vertical and horizontal ("V&H") coordinates assigned to 81 Rate Cente~r and
associated with a particular telephone number for rating purposes. The Rating Point must be in the same
Lt\ T A as the Routing Point of the associated NPA-NXX as d!~signated in the LERG, but need not be in the

same location as the Routing Point.

1.39 "Routing Point" means the V&H coordinates that a Teleco,mmunications Carrier has designated as the
destination for traffic inbound to services provided by that T I,:ilecommunications Carrier that bear a certain
NPA-NXX designation. The Routing Point need not be the ~;ame as the Rating Point, but it must be in the
same LATA as the Rating Point. Central Office Switche~:; are Routing Points for traffic to end users
identified by numbers drawn from NPA-NXX designations, as stated in the LERG. Wh.~re Carrier has not
established Routing Points for its Dedicated NPA-NXXs in its own network, the Routin~1 Point shall be the
Telco Tandem Switch where traffic to Telco NXXs in the sa.1me NPA is homed.

1.40 "SAC Code" means Service Access Code, a non-geographic NPA typically associated with a specialized
telecommunications service which may be provided across multiple geographic NPA areas, for example,

500, Toll Free Service NPAs (8YV), 700 and 900.

1.41 "State" means the state(s) individually for which the Partie!; intend to Interconnect under this Agreement,
as listed on Appendix -State (Paging). Although this Agreement may apply to more than one state, it shall
be applied separately as to each covered state and tariff references shall be to the 1ariffs that apply to

operations in the particular state.

1.42 "Switched Access Services" means an offering of access to Telco's network for I:he purpose of the
origination or the termination of traffic from or to Telephone Exchange Service customers in a given area
pursuant to a Switched Access Services tariff. Switched Access Services include: Feature Group A
("FGA"), Feature Group B ("FGB"), Feature Group 0 ("FGD"), Toll Free Se~ice and g,OO access.
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2.

1.43 "Tandem Switch" means an access tandem switch or other tandem switch equipped to provide
Interconnection between CMRS providers and LECs that is used to connect and switch traffic between and
among Central Office Switches and other Telecommunications Carriers' networks I'or the purpose of
providing Telephone Exchange Service and Switched AccEiss Services.

1.44 "Telecommunications Carrier" is as defined in the Act.

1.45 "Telecommunications Service" is as defined in the Act.

1.46 "Telephone Exchange Service" is as defined in the Act.

1.47 "Toll Free Service" means service provided with a dialing s;equence that invokes toll-free, (i.e., 800-like)
service processing. Toll Free Service includes calls to the lroll Free Service 8YY NP/J\ SAC codes.

1.48 "Transiting Service" means switching and intermediate transport of traffic between two
Telecommunications Carriers, one of which is a Party to this Agreement and one ofwhic;h is not, carried by
the other Party to this Agreement that neither originates nor terminates that traffic on its Iletwork but instead
acts as an intermediary.

1.49 "Transit Traffic" means traffic handled by a Telecommunications Carrier when providing Transiting
Service.

1.50 "Trunk" or "Trunk Group" means the switch port interfaces(s) used and the communiCi~tions path created
to connect Carrier's network with Telco's network for the purpose of exchanging F>aging Authorized
Services Local Calls for the purposes of Interconnection.

1.51 "Trunk Side" refers to a Central Office Switch interface thaJ: is capable of, and has bel~n programmed to
treat the Facility as, connecting to another switching entity (for example, another Central OffICe Switc;h). A
Trunk Side interface offers those transmission and signalirlg features appropriate for the connectiion of
switching entities and cannot be used for the direct connectiion of ordinary telephone station sets.

1.52 "Type 1" means a type of Trunk interface as technically defirled in Telcordia Technical F~eference GR-145-
CORE and TA-NPL-000912 as TSMT and as provided in ac(:ordance with this Agreement. Type 1 is a two
or four wire one-way or two-way Trunk connection betwe~:!n Carrier's network and l.elco's End Office
S~vitch.

1.53 "Type 2A" means a type of Trunk interface as technically dt~fined in Telcordia Technic;al Reference GR-
145-CORE and as provided in accordance with this Agreement.

1.54 "Type 28" means a type of Trunk interface as technically defined in Telecordia Technk:al Reference GR-
145-CORE and as provided in accordance with this Agreement.

1.55 "TSMT" means Trunk Side Message Trunk.

1.56 "Wire Center" denotes a building or space within a building that serves as an aggregation point on a given
Telecommunications Carrier's network, where transmission I=acilities are connected and switched. Telco's
Wire Center can also denote a building in which one or more 'Central Office Switches, uSJ~d for the provision
of Telephone Exchange Services and Switched Access Services, are located.

INTERCONNECTION I i

2.1 Technical Provisions. This Section provides for the physical connection of Carrier's amj Telco's networks
within the State for the transmission and routing of Telco to Carrier Paging Authorized Services traffic
consistent with the requirements of 47 C.F.R. § 51.305. Tt~lco and Carrier will physil:ally connect their
networks and exchange traffic originating from Telco's End IJsers and terminating to Carrier's End Users
over their networks in connection with Carrier's Paging .lJluthorized Services in ac(:ordance with the
provisions of this Agreement.

2.1.1 Paging Authorized Services Interconnection. Paging Authorized Services Interconnection shall be
available at the trunk side of a Telco End Office SViritch via Type 1 Paging Authorized Services
Interconnection (and via Type 28 Paging Authorized Services Interconnection, when and where
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available); and at the trunk connection points for al Telco Tandem Switch vi,1 Type 2A Paging
Authorized Services Interconnection. Paging Authorized Services Interconne(;tion shall also be
provided at other technically feasible points in T elco'~; network at the request of (~arrier and subject
to the negotiation of acceptable provisioning arrangements and compensation arrangements that will
provide for the recovery of Telco's costs of providing such Interconnection to the extent that such
recovery is due. The Parties will attach or incorporatE! as amendments to this A£lreement technical
descriptions, and if required, descriptions of associatl~d compensation arrangerrlents to cover any
such additional Interconnection.

2.1.2 Type 2. Carrier will obtain from the NXX Code administrator an NXX consisterlt with established
industry guidelines for use with Type 2A and/or Type ;18 interfaces. For calls in tlrle Telco to Carrier
direction, Carrier must utilize the NXX. The adminisltration of the NXX, once assigned, including
updates to the LERG, will be the responsibility of Carrier.

2.1.3 Type 1. Telco provided Type 1 interfaces shall bl~ as described in the de1inition and in the
referenced technical specifications. Any non- TSMT f<:lrm of Type 1 interface will te eliminated 'within
90 Days of the Effective Date.

2.1.4 Interconnection shall be provided at a level of qualit)' equal to that which such Party provides to
itself, a subsidiary, an Affiliate, or any other Telecommunications Carrier.

2.1.5 Each Party shall be responsible for providing its own or leased transport Facilities to route calls toand from each other's network. '

2.1.6 POI Options. Carrier and Telco shall mutually agree on a POI for each Trunk Group utilized to carry
traffic between their respective networks. A POI may be located at:

a. Carrier's network where the Facility terminates for Paging Authorized Services traffic, or

b. another mutually agreeable location.

2.1.7 A POI shall not be located across a LATA boundary, nor more than a distance of14 miles (or the
State's defined local calling area, whichever is greatel"), from the Telco Central Office Switch where
the Facility connection is established. WSP is respon::,ible for the cost of Facilitie:; beyond 14 miles.

2.1.8 Interconnection Options. Carrier may order Trunk Side Interconnection in 1he configurations
described below:

2.1.8.1 Type 1 or Type 28 -End Office Switch Interfalce. The Parties may establish Trunk Groups
at a Telco End Office Switch using a Type 1 interface (or a Type 28 inlterface, when and
where available).

2.1.8.2 Type 2A -Tandem Switch Interface. Carrier may establish Trunk Groups at a Telco Tandem
Switch using a Type 2A interface.

2.1.8.3 In the event that Telco deploys new Tandeml Switches after the Effecti\le Date, Telc:o will
provide Carrier with reasonable advance notice of such a change arid Telco will work
cooperatively with Carrier to accomplish all nl3cessary network changes..

2.1.9 Carrier may designate the interface it wants to receive! from the following combinations: Trunk Side
terminations at voice grade, DSO or DS1level. Subj~3ct to limitations provided ,in this Agreement,
Telco shall provide the Facility from the designated Erld Office Switch or Tandem Switch to the POI
associated with it. Only one Trunk Group will be provided by Telco in connecti:>n with each such

Facility.

SIGNALING3.

Signaling Protocol. Carrier does not currently employ SS? Signaling in its network. If and when Carrier is
prepared to convert to SS?, SS? will be provided per the applicable access tariffs. Where multi-frequency
signaling is currently used, the Parties agree, below, to I nterlcon nect their networks using multi-frequency
("MF") or ("OTMF") signaling, subject to availability at trle End Office Switch or Tandem at which

11
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Interconnection occurs. The Parties acknowledge that the uise of MF signaling may not be optimal. Telco
will not be responsible for correcting any undesirable characteristics, service problems or performance
problems that are associated with MF/SS7 inter-working or the signaling protocol required for
Interconnection with Carrier employing MF signaling.

4.

NPA.N~:X

4.1

4.2

4.3

Each NPA-NXX associated with a Trunk Group using a Type 2A interface must have a ~;ingle Rating Point
and that Rating Point must be associated with a Telco End Office Switch homing on jhe Telco Tandem
Switch where the Trunk Group is located; provided however, the Rating Point may be de~;ignated anywhere
in the LATA when there is a final Commission ruling in a proc::eeding binding Telco. The Rating Point does
not have to be the same as the Routing Point.

Telco shall deliver traffic destined for Carrier's network in accordance with the serving arrangements
defined in the LERG except when Carrier's Paging Terminal ~;erves NPA-NXXs, some of which home on a
Telco Tandem Switch, and some of which home on a non-Telco Tandem Switch. In thi:s case, Telco may
establish Facilities and Trunks directly between Telco's Tandlem Switch and Carrier's Pi3ging Terminal for
the completion of all Telco to Carrier calls destined to terminlate to such NXXs.

It is the responsibility of Carrier to negotiate Interconnelction and traffic transpon: and termination
arrangements directly with other Telecommunication Carriers. Telco will deliver traffic destined to Carrier
regardless of the Telecommunication Carrier originating the traffic. Other than deliv,~ry, Telco has no
responsibility for traffic routed from or through another Telecommunication Carrier's rletwork to Telco's
Tandem Switch destined for Carrier's Paging Terminal.

TRUNK~)5.
5.1

5.2

Unless otherwise agreed herein, Carrier and Telco will inter,oonnect directly in each U~TA in which they
exchange Local Calls and Switched Access Services traffic.

Installation/Provisioning
5.2.1 Carrier will be responsible for designing, ordering and provisioning all Trunks. Cclrrier will engineer

and maintain the appropriate type of and sizing fOlr Facilities and Trunk's according to sound
engineering practice, as mutually agreed to by the Palrties.

5.2.2 Telco will provide non-discriminatory installation and maintenance intervals that are consistent with
the like type services which it provides to itself.

5.2.3 Orders from Carrier to Telco to establish, add, chan~le, or disconnect Trunks shall be submitted
using Telco's applicable ordering system.

5.2.4 Orders that comprise a major project that directly impacts the other Party will be jointly planned and
coordinated. Major projects are those that require the ,coordination and execution of multiple orders,
or related activities between and among Telco and Carrier work groups, includin!1 but not limited to
the initial establishment of Interconnection in an area, Ijesignated NPA-NXX reloc:ations, re-homes,
Facility grooming or major network rearrangements.

5.3 Servicing
5.3.1 The Parties will jointly manage the capacity of Trunk Ciroups. Telco will send a request to Carrier to

trigger changes Telco desires to the Trunk Groups ba!;ed on Telco's capacity as~iessment. Carrier
will issue an ASR to Telco's Wireless Interconnectior'i Service Center:

5.3.1.1 Within ten (10) Business Days after receipt of the request, upon review of and in response to
Telco's request; or

5.3.1.2 At any time as a result of Carrier's own capalcity management assessrnent, to begin the

provisioning process.

IOGOOO9
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5.3.2 Each Pa~ will qe responsible for engineering and maintaining its network and any Facilities and
Trunks it provides.

5.3.3 When Carrier incurs separate charges for Trunks, Carriershall, upon request, be c;redited an amount
for the period during which Trunks are out of service in accordance with Telco's applicable state
Switched Access Services tariff for Feature Group D service.

5.4 Design Blocking Criteria

5.4.1 Forecasting trunk projections and servicing trunk reqLlirements for Interconnection Trunks shall be
based on the average time-consistent busy hour load of the busy season, defermined from the
highest twenty (20) consecutive average Business Days. The average grade-of-service for
Interconnection final Trunk Groups shall be the indu:stry standard of one perCE~nt (1%) blocking,
within the time-consistent twenty day average busy hour of the busy season. Trunk projections and
requirements shall be determined by using the industrJ' standard Neil Wilkinson B.01 M Trunk Group
capacity algorithms for grade-of-service Trunk Groups. (Prior to obtaining clctual traffic data
measurements, a medium day-to-day variation and 1.0 peakedness factor shall be used to
determine projections and requirements.)

5.4.2 The engineered blocking objective for common trarn;port Trunk Groups (CTTG,) from Telco End
Office Switches to the Access Tandem Switch is one..half of one percent (0.5%;,. The engineered
blocking objective for alternate final (AF) Trunk Group:s from Telco End Office Sv.'itches to the local
Tandem Switch is one percent (1%). The engineere(j blocking objective for dir'9ct Trunk Groups
from Telco End Office Switches to Carrier's network i~;; one percent (1 %) for direc:t final (DF) Trunk
Groups economic ccs for primary high usage groups. The engineered blockin~1 objective for the
Trunk Group from the Telco Tandem Switch to Carrier's network is one percent (1%).

5.4.3 When Trunks exceed measured blocking thresholds on an average time consistent busy hour for a
twenty (20) Business Day study period, the Parties shall cooperate to increase the Trunks to the
foregoing blocking criteria in a timely manner. The Pal1ies agree that twenty (20) Business Days is
the study period duration objective.

5.4.4 Direct Trunking of Carrier to Telco Traffic. If traffic from a Telco End Office delivered over a Type 2A
interface at any time requires twenty-four (24) or more Trunks, Carrier shall, withirl sixty (60) Days of
the occurrence, establish a Type 2B interface at that Telco End Office, when ancl where available.

5.4.5 If a Trunk Group is under seventy-five percent (75°1~) of busy hour centum call seconds (ccs)
capacity on a monthly average basis for each month 01: any consecutive six (6) month period, either
Pa~ may contact the other to discuss resizing the Trunk Group. Neither Pa~ will unreasonably
refuse a request to resize the Trunk Group.

5.4.6 Each Pa~ shall provide the other with a specific point of contact for planning, forE!casting and Trunk

servicing purposes.

TRUNK FORECASTING

6.1 To permit orderly growth and network management, Carrier shall forecast the volume of traffic of each
Trunk associated with each POI. Carrier forecast informatiorl must be provided to Telco upon request, as
often as twice a year. When extraordinary changes are anticilpated, Carrier shall provide additional timely
forecasts to account for such changes. The forecasts shall include:

6.1.1 Yearly forecasted Trunk quantities (which include mea~surements that reflect actual Tandem and End
Office Switch Paging Authorized Services Interconnl9ction and Trunks and Tandem-subtending
Paging Authorized Services Interconnection End Offic:e Switch equivalent Trunk requirements) for
two (2) years (current year and one (1) additional year) by quarter;

6.1.2 Identification of each Trunk by the from and to Common Language Location Identifiers ("CLLI"),
which are described in Telcordia Technologies, Inc. documents BR 795-100-100 and BR 795-400-

100;

6.
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PAGING FACILITIES AGREI:MENT/SBC MISSOURI

PAGE 11 OF 34

SBC MISS(!-'1B!lJOPLIN BEEPERS

111303

7.

8.

6.1.3 A description of major system projects. Major system projects include Trunking or system
rearrangements, shifts in anticipated traffic patterns, I:>r other activities by Carrier that are reflected
by a significant increase or decrease in Trunk demand for the following forecasting period.

COMPENSATION FOR LOCAL PAGING AUTHORIZED SERVICES INTERCONNE'CTION

7.1 Reciprocal Compensation for Paging Authorized Services is not provided in this Agreement, and shall only
be charged under separate agreement or pursuant to Amen,dment hereto.

TERMS AND COMPENSATION FOR USE OF FACILITIES

8.1 Each Party shall be responsible for providing its own or lease(j transport Facilities to route calls to and from
the POI. Each Party may construct its own Facilities, it may I:,urchase or lease these Fat;ilities from a third
party, or it may purchase or lease these Facilities from the other Party, if available, plJrsuant to tariff or
separate contract. Facilities between the Parties' respective networks will not be provided pursuant to this

Agreement.

8.2 The Parties will connect their networks using digital Facilities of at least DS-1 transmission rate!s, where available.
Should the Parties desire to share the cost of Facilities and Trunks, when Facilities larger than DS1 are
dedicated to provide traffic under this Agreement, they will separately negotiate the term:; for such sharing;
otherwise, Carrier shall be fully responsible for costs of such Facilities and Trunks.

8.3 The following shall apply solely for Facilities dedicated for ti.ansport of one-way Telco-lo-Carrier Paging
Authorized Services Interconnection traffic.

8.3.1 Telco may use its own Facilities or may, at its sole discretion, use Facilities prcwided by Carrier,
subject to the follo\\'ing:

8.3.1.1 Telco shall be responsible for applicable Facilily charges to the extent Fa(:ilities are used to
deliver Local Calls. Carrier shall be responsible for applicable Facility chc rges to the extent
Facilities are used to deliver non-Local Calls, i.e., the sum of the Transiting Factor and the
InterMTA Traffic Factor as referenced in sections 9 and 10.

8.3.1.2 Carrier provision of Facilities obtained from Telco will be in accordance with Telco's
applicable Access Services tariff or separate t::ontract.

8.3.1.3 Carrier provision of Facilities not obtained from Telco will be provided upon terms and
conditions that similar Facilities are provided tlY Telco, and at rates equivalent to the ,rates
Carrier pays for such Facilities (but no grealler than the rates that similar Facilitie~; are
available from Telco).

8.3.1.4 Notwithstanding Section 8.3.1.1 or any other 1:lrovisions of this agreement, Carrier shall be
solely responsible for all nonrecurring and reclJrring charges for Facilities used to transport
traffic to paging telephone numbers that have a Rating Point within the or elco local calling
area where the paging calls originate on Telco"s network, when such traffic is transpor1:ed to
Carrier's Paging Terminal geographically 10cCJlted in a different local calling area.

8.3.2 Telco reserves the right to discontinue the use, for delil/ering Interconnection traffic from its network,
of all, or a portion, of the Facilities provided by Carrier. This provision doe~; not negate any
obligations either Party may have regarding such Facilities, such as, but not limited to term and
notice provisions. Nothing herein will obligate Telco to reimburse Carrier for Facilities obtained from
a third party.

8.3.3 Carrier is responsible for transport facilities on its side! of the POI.

8.4 In the event any Governmental Authority rules that Telco i!; entitled to recover all or any portion of its
charges for Facilities provided by Telco to Carrier beyond ",hat is provided for herein, the Parties shall
amend this Agreement, within thirty (30) Days of a written request to do so, in order to provide for the
payment of charges for Facilities retroactively to the Effective Date of this Agreement.

OCOO:11.
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9. TRANSIT TRAFFIC I

9.1 Telco's Transiting Service allows Carrier to receive traffic from a third party network through Telco's
Tandem Switch ("Transit Traffic").

Transit Traffic Percentage. As of the Effective Date hereof, the Parties cannot accurately measure the
amount of Transit Traffic delivered by Telco to Carrier through the Interconnection Arrangements provided
for herein. Accordingly, the Parties agree that in Missouri, 1~}% of the traffic delivered hereunder shall be
deemed Transit Traffic. Notwithstanding the foregoing, sholuld either Party provide to the other Party a
State-specific traffic study and/or other network information regarding Transit Traffic in complete and
appropriate form (determined in good faith), along with other applicable information available to the Parties
(collectively, "Transit Traffic Information"), the Parties shall u~;e such Transit Traffic Inforrnation to negotiate
the appropriate percentage of traffic delivered hereunder thiat is deemed Transit Traffic. If such Transit
Traffic Information is provided in complete and appropriate folm (determined in good faith) within ninety (90)
days after this Agreement is executed by duly authorized representatives of both Parties, then any revised
percentage of traffic deemed Transit Traffic, which is derived using such Transit Traffic Information, shall be
effective as of the date on which the Transit Traffic Information was provided to the other Party, but no
earlier than the Effective Date of this Agreement; otherwise, such revised percentage of traffic deemed
Transit Traffic, which is derived using such Transit Traffic Information, shall be effective ciS of the date such
Transit Traffic Information was provided in complete and appropriate form (determined ill good faith) to the
other Party. Any revised percentage of traffic exchanged hereunder deemed to be Transit Traffic that
becomes effective during the Initial Term of the Agreement will remain in effect during the Initial Term of the
Agreement. After the expiration of the Initial Term hereof, thlc~ percentage of traffic exchanged hereunder
deemed Transit Traffic during the Initial Term shall remain in effect thereafter unless either Party provides
new Transit Traffic Information to the other Party. In such I::ase, the Parties shall use that new Transit
Traffic Information to renegotiate in good faith a new revise(:1 percentage of traffic exchanged hereunder
deemed Transit Traffic. Renegotiation of the percentage of traffic exchanged hereundE!r deemed Transit
Traffic after the Initial Term shall occur no more frequently than once every twenty-foul (24) months. '

10. INTERMT A TRAFFIC

10.1 InterMTA Traffic Factor. As of the Effective Date hereof, the FJartiescannot accurately measure the amount
of T elco-to-Carrier InterMT A Traffic. Accordingly, for purpo~jes of this Agreement, the Parties agree that
two percent (2%) of the Telco-to-Carrier traffic shall be del:!med InterMTA Traffic. Nctwithstanding the
foregoing, should either Party provide to the other Party State,.specific, Carrier-specific network engineering
information, a State-specific, Carrier-specific InterMT AT raffil:; study, and/or other suppo rt in complete and
appropriate form (determined in good faith) ("lnterMTA Tra1fic Information"), the Partil3s shall use such
InterMTA Traffic Information to negotiate in good faith a mutui311y acceptable percentage :>fTelco-to-Carrier
traffic that is deemed InterMTA Traffic. If such InterMTA Traffic Information is provided within ninety (90)
days after this Agreement is executed by duly authorized representatives of both Parties, then any revised
percentage of traffic deemed InterMTA Traffic, which is derived using such InterMTA Traffic Information,
shall be effective as of the date such InterMT A Traffic Information was provided to the other Party, b,ut no
earlier than the Effective Date of this Agreement; otherwise~, such revised percentage of traffic deemed
InterMTA Traffic, which is derived using such InterMTA Traffi(: Information, shall be effective as ofthe~ date
such InterMT A Traffic Information was provided in complete and appropriate form (detemlined in good faith)
to the other Party. Any revised percentage of traffic deemed InterMT A Traffic that becomes effective during
the Initial Term of this Agreement will remain in effect during the Initial Term hereof. After the expiration of
the Initial Term, the percentage of traffic deemed InterMTA Traffic during the Initial Term shall remain in
effect thereafter until either Party provides new InterMTA Traffic Information to the othler Party. In such
case, the Parties shall use the new InterMT A Traffic Information to renegotiate in good f3ith a new revised
percentage of deemed InterMT A Traffic. Renegotiation of the percentage of deemed Intt3rMT A Traffic; after
the Initial Term shall occur no more frequently than once eVt3ry twenty-four (24) months.

BILLINGi AND PAYMENT11.
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11.1 Telco will reimburse its proportionate share of the cost of F:acilities and Trunks in acl::ordance with this

Agreement.

11.2 Carrier shall not default bill Telco when Telco transits unidentified traffic terminating to Carrier, unless
otherwise provided for in this Agreement.

11.3 Charges and Payment.

11.3.1 Each Party agrees to pay the other all undisputed bililed amounts by the earlier of (i) the payment
date, which may be set no earlier than thirty (30) Day:; after the bill date, or (ii) th'3 next bill date (i.e.
the same date in the following month as the bill date)" The undisputed portions of all bills are to be
paid when due. All Facilities and serving arrangemerlt charges shall be billed mJnthly in advance,
except those charges due for the initial month, or a ~portion of the initial month during which new
items are provided, in which case charges will be irn:luded in the next bill rendered. If the date on
which a bill is due as provided above is on a Day other than a Business Day, payment will be made
on the next Business Day. Payments will be made in U.S. dollars.

11.3.2 Usage-sensitive charges hereunder shall be billed monthly in arrears by both F)arties.

11.3.3 All non-usage-sensitive monthly charges shall be bill!~d by Telco monthly in advClnce, except those
charges due for the initial month, or a portion of the initial month during which new items are
provided, will be included in the next bill rendered.

11.3.4 All Facilities charges owed to Carrier by Telco as provided herein shall be billed by Carrier to Telco
thirty (30) Days following receipt by Carrier of Telco's invoice.

11.3.5 Late Payment Charge. Bills will be considered past ,due 30 Days after the bill date or by the next
bill date (i.e., same date as the bill date in the follo\/IJing month), whichever occurs first, and are
payable in immediately available U.S. funds. If the amount billed is received ty the billing Party
after the payment due date, or if any portion of the pa:fment is received by the billing Party in funds
which are not immediately available to the billing Party, then a late payment charge will apply to the
unpaid balance. The late payment charge will be as slet forth in T elco's applicabl,~ state tariff. When
there is no applicable tariff in the State, any undispul:ed amounts not paid wherl due shall accrue
interest from the date such amounts were due at the lesser of (i) one and one-half percent (1 Y2%)
per month or (ii) the highest rate of interest thai't may be charged under Applicable Law,
compounded daily from the number of Days from the Bill Due Date to and including the date that
payment is actually made.

11.3.6 Billing Disputes. The billed Party has sixty (60) Days after the receipt of the illvoice to officially
dispute, in writing, the charges which have been 'Ivithheld from the billing Party. Such billing
dispute will include specific invoice and dispute detail for the billing Party to be able to properly
investigate the dispute. If the appropriate billing com:acts are unable to resolve the dispute within
sixty (60) Days after receipt of the written billing dispute, the issue may be escalated to appropriate
business representatives who will then have thirty (3,0) Days to resolve the dispute. In the event
that the billing dispute cannot be resolved by the appropriate business representatives, either Party
may commence a dispute resolution in accordance ~Iith the Dispute Resolution provisions set forth
in this Agreement.

11.3.7 Backbilling. Charges for all services or Trunks provided pursuant to this Agreernent may be billed
by the billing Party for up to one (1) year after the initii:11 date such item was furni~;hed. This Section
shall not apply to backbilling that would be appropriate where changes are not 13vident other than
through an audit pursuant to Audit provisions of this Agreement.

11.3.8 Backcredits. Neither Party may request credit for any billing by the other Parry pursuant to this
Agreement more than one (1) year after the date of the bill on which the ser/ice or Trunk was
billed. Any such request will be in writing and contain sufficient detail to allow the other Party to
properly investigate the request. If the request for I::redit leads to a billing dispute, such dispute
shall be handled in accordance with Section 11.3.6 alDove. This Section shall not apply to requests
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for credit in the following situations: when the true-up~s are provided for in this Agreement, or where
changes are not evident other than through an audit ~)ursuant to Audit provisions of this Agreement.

11.3.9 Tariffed Items. Where charges specifically refer to tariffed rates, those tariffed rates and those
alone shall be deemed amended to conform to any authorized modifications that may hereafter
occur to those tariffed rates. Such amendments shall become effective upon the effective date of
tariff modifications.

11.4 Invoices

11.4.1 Invoices shall comply with nationally accepted standards agreed upon by the Ordering and Billing
Forum (OBF) for billing access traffic. ..

11.4.2 Parties agree that each will perform the necessary call recording and rating for its respective
portions of an exchanged call in order to invoice the other Party.

11.4.3 Invoices between the Parties shall include, but not be limited to the pertinent following information.

.Identification of the monthly bill period (from and through dates)
.Current charges
.Past due balance

.Adjustments

.Credits 1
.Late payment charges

.Payments

.Contact telephone number for billing inquiries

The Parties will provide a remittance document with each invoice identifying:

.Remittance address

.Invoice number and/or billing account number

.Summary of charges

.Amountdue

.Payment due date (at least thirty (30) Days from the bill date)

11.4.4 Invoices between the Parties will be provided on 1:laper and will be the primary bill, unless a
mechanized format is mutually agreed upon and sub~:iequently designated in writing by both Parties
as the primary bill.

11.4.5 Invoices will be based on paging calls or Conversation MOU, as provided under I~ppendix -Pricing
(Paging) for all completed calls and, as to Conversation MOUs, if applicable, are measured in total
conversation time seconds, which are totaled (by originating and terminating (~LLI code) for the
monthly billing cycle and then rounded up to the ne)(t whole minute.

11.4.6 Telco may bill Carrier for Facilities and/or Trunks basE~d on the Parties proportiol1ate use, as stated
within Section 8. When Telco is unable to bill for Facilities and/or Trunks bas.ed on the Parties
proportionate use, Carrier will bill Telco under separate invoice for Telco's proportionate share of
Facilities and/or Trunks, as stated within Section 8.

11.4.7 Carrier will bill Telco by LATA, by state, based on thE~ terminating location of the call. Carrier will
display the CLLI code( s) associated with the Trunk thlrough which the exchange of traffic between
Telco and Carrier takes place as well as the number of calls and Conversation MOUsfor each
inbound Facility route. Telco will bill Carrier by LATA and by the End Office/Tamiem Switch, based
on the terminating location of the call and will display and summarize the number of calls and
Conversation MOUs, for each terminating office.

11.5 Unless specifically provided in this Agreement, there will be 1110 netting by the billed Partf of payments due
herein against any other amount owed by one Party to the other.
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12. AMENDMENTS, CHANGES, AND MODIFICATIONS: WAN'ER

12.1 If either Party proposes to make any permanent change:) in the arrangements provided for in this
Agreement, or any Attachments, or any permanent change in its operations that would affect the other
Party's operations or services once the Trunks, apparatus, equipment, or any other itern furnished by the
Parties under this Agreement are installed, the changing Party shall give reasonable adv.ance written notice
to the other Party of such changes, advising when such chanlges will be made. All such changes shall be
coordinated with the non-changing Party. Nothing in this Section 12.1 shall affect the I;)arties' rights and
obligations under this Agreement.

12.2 Subject to specific provisions herein to the contrary, each Party shall be solely responsitlle, at its expense,
for the overall design of its services and for any redesigning lor rearrangement of its services that may be
required because of changes in Facilities, Trunks, operation:) or procedures of the other Party, minimum
network protection criteria, or operating or maintenance characteristics of the Trunks.

12.3 No provision of this Agreement shall be deemed waived, amended, or modified by either Party, unless such
waiver, amendment, or modification is in writing and signe(j by the authorized repre!ientatives of both
Parties. Neither Party shall be bound by any amendment, modification or additional terms unless it is
reduced to writing and signed by an authorized representati1/e of the Party sought to be bound. Neither
Party shall be bound by any preprinted terms additional to or different from those in this Agreement that
may appear subsequently in the other Party's form (iocuments, purchase orljers, quotations,
acknowledgments, invoices or other communications, unles!i agreed to by the receiving Party in writing.

12.4 The failure of either Party to enforce or insist that the other Pa,rty comply with the terms or conditions of this
Agreement, or the waiver by either Party in a particular instance of any of the terms or conditions of this
Agreement, shall not be construed as a continuing, future or ~.leneral waiver or relinquishment of the terms,
conditions, rights or privileges, but this Agreement shall be alnd remain at all times in full force and effect.

13. ASSIGNMENT

13.1 Neither Party may assign, subcontract, or otherwise transfer its rights or obligations und 9r this Agreement
except under such terms and conditions as are mutually accelDtable to the other Party anlj with such Party's
prior written consent, which consent shall not be unreasonalbly withheld; provided that each Party may
assign this Agreement to an Affiliate or an entity under its ~:;ommon control or an entity acquiring ,all or
substantially all of its assets or equity by providing prior written notice to the other Party of such assignment
or transfer. Notwithstanding the foregoing, Carrier may not. assign nor transfer this Agreement (or any
rights or obligations hereunder) to its Affiliate if that Affiliate is party to another agreement with Telco under
Section 251/252 of the Act, unless such Affiliate agreement is terminated prior to, or contemporaneously
with, such assignment. Nothing in this Section 13.1 is intended to impair the right of eitl'1er Party to utilize
subcontractors.

13.2 This Agreement will be binding on and Inure to the benefijt of the Parties' respectivE! successors and

permitted assigns.

AUDITS I14.
14.1 Each Party to this Agreement will be responsible for the accuracy and quality of its data as submitted to the

respective Parties involved.

14.2 Upon reasonable written notice and at its own expense, each Party or its authorizl3d representative
(providing such authorized representative does not have a conflict of interest relatecl to other matters
involving one of the Parties) shall have the right to conduct al'l audit of the other Party, which audit shall be
limited to the sole purpose of determining compliance with the provisions of this Agreemlent. Neither Party
may request more than one (1) such audit per state within any twelve (12) month period. This includes on-
site audits at the other Party's or the other Party's vendor lo(;ations.
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14.3 Each Party, whether or not in connection with an audit, shall maintain reasonable records for a minimum of
twenty-four (24) months and provide the other Party with reasonable access to SUC~I information as is
necessary to determine amounts receivable or payable under this Agreement.

14.4 Each Party's right to access information for audit purposes is limited to data not in excess of twenty-four
(24) months in age.

14.5 The audited Party may require the auditing Party to use the services of a third Party irujependent auditor
instead of it's own employees for such audit if reasonably ru~cessary to protect Proprietary Information.

14.6 If any audit confirms any undercharge or overcharge, then the audited Party will (i) for any overpayment,
promptly correct any billing error, including making refund of any overpayment by the auditing Party in the
form of a credit on the invoice for the first full billing cycle after the Parties have agreed tJpon the accuracy
of the audit results and (ii) for any undercharge caused by the actions of or failure to ;~ct by the audited
Party, immediately compensate the auditing Party for such undercharge, in each case 'Nith interest at the
lesser of (a) one and one-half percent (1 %%) per month, or (b) the highest rate of interest that may be
charged under Applicable Law, compounded daily, for the number of Days from the date on which such
undercharge or overcharge originated until the date on which such credit is issued or payment is made and
available, as the case may be.

15. AUTHOI~IZA TION

15.1 Telco represents and warrants that it is a corporation duly or~,anized, validly existing and in good standing
under the laws of the state of its incorporation, that SBC Tlelecommunications, Inc. has full power and
authority to execute and deliver this Agreement as agent for Telco, and that Telco has full power and
authority to perform its obligations hereunder.

15.2 Carrier represents and warrants that it is a corporation duly organized, validly existing and in good standing
under the laws of the state of its incorporation, and has full p(;lwer and authority to execute and deliver this
Agreement and to perform its obligations hereunder.

15.3 Each Party warrants that it has obtained or will obtain prior to operating under this Agreement, all nece:ssary
jurisdictional licenses, authorizations and/or certifications reql uired in those jurisdictions ill which it will'Drder
services or Facilities or will operate under this Agreement. UI:)On request, each Party shall provide proof of
such licenses, authorizations and/or certification.

15.4 The complete list of Carrier's Access Carrier Name Abbreviation (ACNA) codes covered by this Agreement
is listed below. Any addition, deletion or change in name assl:>ciated with these listed ACI\JA codes reqluires
notice to Telco. Notice must be received before orders can he processed under a new or changed ACNA
code.

ACNA List: ~

COMPLI:TETERMS16.

This Agreement, together with its appendices and any other vlttachments, constitutes the entire agreement
between the Parties with respect to the subject matter hereof, superseding all prior understandings,
proposals and other communications, oral or written. Appendices and any other attachments referred to
herein or attached hereto are deemed incorporated by this I"leference.

16.1

17. COMPLIANCE
17.1 Party will comply, at its own expense, with all Applicable I_aws relating to its perforlmance under this

Agreement, including but not limited to safety and health regulations relating to one Party's activities at the
other Party's locations, and to indemnify and hold the other Party harmless for any judgments, citations,
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fines, or other penalties which are assessed against such other Party as the result solely of the first Party's
failure to comply with any Applicable Law.

Trunks and services provided under this Agreement will not be used knowingly for any purpose or in any
manner, directly or indirectly, in violation of law or in aid of any unlawful act or undertakillg. Nothing in this
Agreement shall be construed as requiring or permitting either Party to contravene any mandatory
requirement of Applicable Law.

18. CONFIDENTIAL INFORMATION

18.1 For the purposes of this Agreement, confidential information ("Confidential Information") means confidential
or proprietary technical or business information given or made available by one Party (the "Discloser") to
the other (the "Recipient"). All information, which is disclosed by one Party to the other in connection with
this Agreement, during negotiations and the term of this A!~reement will be deemed proprietary to the
Discloser and subject to this Section 18.1 when marked ,at the time of delivery as "Confidential" or
"Proprietary," or, if communicated orally, identified as "Confidential" or "Proprietary" (i) at the time of
delivery, or (ii) in writing within ten (10) Days thereafter. The Recipient agrees (i) to use Confidential
Information only for the purpose of performing under this Agreement, (ii) to use the same degree of care (a)
to hold such Confidential Information in confidence and (b:1 to not disclose it to anyone other than its
employees and attorneys having a need to know for the pur~lOse of performing under this Agreement, as
the recipient uses for its own confidential information of similar importance, but in rn) event less than
reasonable care, and (iii) to safeguard it from unauthorizeci use or disclosure using ,It least the ~jame
degree of care with which the Recipient safeguards its own CI)nfidentiallnformation of similar importance,
but in no event less than reasonable care. If the Recipient wishes to disclose the Discloser's ConfidE~ntial
Information to a third-party agent or consultant, the agent or consultant must have e(ecuted a written
agreement to abide by the terms of this Section 18.

18.2 Recipient may make copies of Confidential Information only as reasonably necessary to perform its
obligations under this Agreement. All such copies will be sul:lject to the same restrictions and protections
as the original and will bear the same copyright and propril:!tary rights notices as are contained on the

original.

18.3 The Recipient agrees to return all Confidential Information in tangible form received frf)m the Discll)ser,
including any copies made by the Recipient, within thirty (30) Days after a written requesl is delivered to the
Recipient, or to destroy all such Confidential Information if directed to do so by Dis(:loser, except for
Confidential Information that the Recipient reasonably requires to perform its oblig,ations under this
Agreement. The Recipient shall certify destruction by written letter to the Discloser. If either Party loses or
makes an unauthorized disclosure of the other Party's Confid!~ntiallnformation, it will notify such other Party
immediately and use its best efforts to retrieve the lost or wrongfully disclosed information.

18.4 The Recipient shall have no obligation to safeguard Confidential Information that: (i) VIas, at the time of
receipt, already known to the Recipient free of any obligation to keep confidential and evidenced by written
records prepared prior to delivery by the Discloser; (ii) is, or t)ecomes publicly known through no wrongful
act of the Recipient; (iii) is rightfully received from a third person having no direct or irldirect secrecy or
confidentiality obligation to the Discloser with respect to such information; (iv) is indepenldently developed
by an employee, agent, or contractor of the Recipient which individual is not involved in any manner with
the provision of services pursuant to this Agreement and doe~; not have any direct or indirect access to the
Proprietary Information; (v) is disclosed to a third person by the Discloser without similar restrictions on
such third person's rights; (vi) is approved for release by writtEin authorization of the Discloser; is required to
be made public by the Recipient pursuant to applicable law or regulation provided that tile Recipient shall
furniSh the Discloser with written notice of such requiremE~nt as soon as possible and prior to such
disclosure. The Discloser may then either seek appropriate protective relief from all or part of such
requirement or, if it fails to successfully do so, it shall be deemed to have waived the Recipient's compliance
with this Section 18 with respect to all or part of such requiremlent. The Recipient shall u~,e all commercially
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19.

reasonable efforts to cooperate with the Discloser in attempting to obtain any protective relief that such
Discloser chooses to obtain.

18.5 Either Party will have the right to disclose Confidentiallnfo,rmation to any mediator, arbitrator, state or
federal regulatory body, or a court in the conduct of an:f mediation, arbitration or approval of this
Agreement, as long as, in the absence of an applicable protel::tive order, the Discloser has been previously
notified by the Recipient in time sufficient for the Recipierlt to undertake all lawful measures to avoid
disclosing such information and for Discloser to have reasonable time to seek or negotiate a protective
order before or with any applicable mediator, arbitrator, statl3 or regulatory body or a court.

18.6 The Parties recognize that an individual end user may simultaneously seek to become or be a End User of
both Parties. Nothing in this Agreement is intended to limit the ability of either Part}' to use customer
specific information lawfully obtained from End Users or sources other than the Disclo!ier.

18.7 Each Party's obligations to safeguard Confidential rnformatioln disclosed prior to expiration or terminationof
this Agreement will survive such expiration or termination without renewal for a period of two years.

18.8 Except as otherwise specifically provided herein, no license i~; hereby granted under any patent, trademark,
or copyright, nor is any such license implied solely by virtue of the disclosure of any Confidential
Information.

18.9 Notwithstanding any other provision of this Agreement, th~:! Confidential Information provisions of this
Agreement shall apply to all information furnished by either Party to the other in furtherarlce of the purpose
of this Agreement, even if furnished before the date of thi~:i Agreement and each Party's obligati'Dn to
safeguard Confidential Information disclosed prior to expiratil:)n or termination of this Agreement will survive
such expiration or termination.

18.10 Pursuant to Section 222(b) of the Act, both Parties agree 1:0 limit their use of Confidential Information
received from the other to the permitted purposes identified in the Act.

18.11 Notwithstanding any of the foregoing, Telco shall be entitlE:!d to disclose Confidential Information on a
confidential basis to regulatory agencies upon request for infl:)rmation as to Telco's activities under the Act
and Telco need not provide prior written notice of such dis,closure to Carrier if Telco has obtained an
appropriate order for protective relief or other reliable aS~iurance that confidential u'eatment shall be
accorded to such Confidential Information.

18.12 Each Party agrees that the Discloser may be irreparably injur!3d by a disclosure in breach of this Agreement
by the Recipient or its representatives and the Discloser will be entitled to seek equitable relief, incltJding
injunctive relief and specific performance, in the event aif any breach or threatenl3d breach of the
confidentiality provisions of this Agreement. Such remedi,es will not be deemed to be the exclusive
remedies for a breach of this Agreement, but will be in addition to all other remedies av,3ilable at law or in

equity.

DISCLAIMER OF WARRANTIES

19.1 EXCEPT AS EXPRESSLY PROVIDED UNDER THIS AGI~EEMENT, NEITHER PARTY MAKES OR
RECEIVES ANY WARRANTY, EXPRESS OR IMPLIED, WITH RESPECT TO THE INTE:RCONNECTION,
FUNCTIONS, PRODUCTS AND SERVICES IT PROVIDE~) UNDER THIS AGREEtVlENT AND EACH
PARTY DISCLAIMS THE IMPLIED WARRANTIES OF MEF;tCHANTABILITY AND/OR FITNESS FOR A
PARTICULAR PURPOSE. ADDITIONALLY, NEITHER PAF~TY TO THIS AGREEMENT ASSUMES ANY
RESPONSIBILITY WITH REGARD TO THE CORRECTNE~jS OF DATA OR INFORMATION SUPPLIED
BY ANY OTHER PARTY TO THIS AGREEMENT WHEN SU(:;H DATA OR INFORMATION IS ACCESSED
AND USED BY A THIRD PARTY.

20. DISPUTE RESOLUTION
20.1 Finality of Disputes. Except as otherwise specifically provi(jed for in this Agreement, no Claims will be

brought for disputes arising from this Agreement more than 2.4 months from the date the occurrence which
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gives rise to the dispute is discovered or reasonably should have been discovered with the exercise of due
care and attention.

20.2 Alternative to Litigation. Except as otherwise specifically pro'lided for in this Agreement, the Parties desire
to resolve disputes arising out of this Agreement without court litigation. Accordingly, the Parties agree to
use the following Dispute Resolution procedure with respect to any controversy or Claim arising out of or
relating to this Agreement or its breach.

20.3 Commencing Dispute Resolution. Dispute Resolution shall commence upon the sending from one Party to
the other of written notice of a controversy or Claim arising out of or relating to this Agreement or its breach.
No Party may pursue any Claim unless such written notice has first been given to the other Party.

20.4 Informal Resolution of Disputes. When such written notice ~Ias been given, as require,j by Section 20.3,
each Party will appoint a knowledgeable, responsible representative to meet and negotiate in good faith to
resolve any dispute arising under this Agreement. The location, form, frequency, duration, and conclusion
of these discussions will be left to the discretion of thle representatives. Uporl agreement, the
representatives may utilize other alternative dispute resolution procedures such as me,jiation to assist in
the negotiations. Discussions and the correspondence 81mong the representatives for purposes of
settlement are exempt from discovery and production and willi not be admissible in the arbitration desc:ribed
below or in any lawsuit without the prior written concurrence of both Parties. Docume1ts identified in or
provided with such communications, which are not prepared for purposes of the negotiations, are not so
exempted and, if otherwise admissible, may be admitted in I:widence in the arbitration or lawsuit.

20.5 Formal Dispute Resolution. If the Parties are unable to resolve the dispute through the irlformal procedure
described above in Section 20.4, then either Party may invoke the following formal Dispute Resolution
procedures by submitting to the other Party a written demanlj for arbitration. Unless a~lreed upon by the
Parties, formal dispute resolution procedures described belo~Y, including arbitration or 01her procedures as
appropriate, may be invoked not earlier than sixty (60) DaY~:i after the date of the letter initiating di!;pute
resolution under Section 20.3.

20.5.1 Claims Subject to Mandatory Arbitration. The follo'Ning Claims, if not settled through informal
dispute resolution, will be subject to mandatory arbitration pursuant to Section 20.6 belo r. All
unresolved billing disputes involving amounts (whethl3r billed by Carrier to Telco ~)rTelco to Carrier)
equal to or less than one (1) percent of the sum of the amounts billed to Carrier by Telco and Telco
to carrier under this Agreement during the calendar year in which the dispute arises. For any
calendar year in which Telco does not issue a bill to C:arriereach month, the Parties, in determining
whether this Section applies, will annualize the bills issued for that calendar year.

20.5.2 Claims Subject to Elective Arbitration. All Claims not described in Section 20,5.1 above l,Aj'ili be
subject to arbitration if, and only if, the Claim is not settled through informal dispute resolution and
both parties agree to arbitration. If both parties do nlJt agree to arbitration, then either party may
proceed with any remedy available to it pursuant to law, equity or agency mechanism.

20.6 Arbitration. Disputes subject to mandatory or elective arbitration under the provisions of this Agreement will
be submitted to a single arbitrator pursuant to the Commerciall Arbitration Rules of the Arnerican Arbitration
Association or pursuant to such other provider of arbitration services or rules as the Parties may agree.
Each arbitration will be held in the city identified in Appendix.- Arbitration Location (Pa~ling) for the State,
unless the parties agree otherwise. The arbitration hearing will be requested to commenl:;e within sixty (60)
Days of the demand for arbitration. The arbitrator will control the scheduling so as to process the matter
expeditiously. The Parties may submit written briefs upon a schedule determined by the arbitrator. The
Parties will request that the arbitrator rule on the dispute by is:suing a written opinion witrin thirty (30) Days
after the close of hearings. The Federal Arbitration Act, 9 U.S.C. §§ 1-16, not state la\ll, shall govern the
arbitrability of all disputes. The arbitrator will have no authority to award punitive dan1ages, exemplary
damages, consequential damages, multiple damages, or any other damages not measured by the
prevailing party's actual damages, and may not, in any event, make any ruling, finding or award that does
not conform to the terms and conditions of the Agreement. The arbitrator shall be knowledgeable of
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telecommunications issues. The times specified in this Section 20.6 may be extended or shortened upon
mutual agreement of the Parties or by the arbitrator upon a showing of good cause. Each Party will bear its
own costs of these procedures, including attorneys' fees. The Parties will equally split the fees of the
arbitration and the arbitrator. The arbitrator's award shall bE;! final and binding and may be entered in any
court having jurisdiction thereof. Judgment upon the award rendered by the arbitrator may be entered in
any court having jurisdiction.

20.7 Resolution of Billing Disputes. The following provisions apply specifically to the resolution of billing

disputes.

20.7.1 When a billing dispute is resolved in favor of the billed Party the following will oc<:ur within thirty (30)

Days:

20.7.1.1 Interest will be paid by the billing Party on any amounts paid in eXO9SS of the amount
found to be due according to the Dispute Resolution.

20.7.1.2 Payments made in excess of the amount found to be due according to the Dispute
Resolution will be reimbursed by the billing Party.

20.7.2 When a billing dispute is resolved in favor of the billing Party. the following will occur within thirty

(30) Days:

20.7.2.1 Late payment charges will be paid by the Ibilled Party on any amoum: not paid that was
found to be due according to the Dispute I~esolution.

20.7.2.2 Any amounts not paid but found to be dul:! according to the Dispute Resolution will be
paid to the billing Party.

20.8 No Conflict. The Dispute Resolution procedures set forth in this Agreement are not interded to conflict with
applicable requirements of the Act or the state commission ..\/ith regard to procedures for the resolution of
disputes arising out of this Agreement.

20.9 Carrier elects to incorporate Appendix -Merger as an additio,nal provision pursuant to th'9 provisions stated
therein.

21. EFFECTIVE DATE

This Agreement shall become effective upon approval by the Commission.21.1

FORCE MAJEURE22.
Neither Party shall be liable for any delay or failure in perforrrlance of any part of this Ag reement from any
cause beyond its control and without its fault or negligence inc~luding, without limitation, acts of nature, acts
of civil or military authority, government regulations, ernbargoes, epidemics, terrorist acts, riots,
insurrections, fires, explosions, earthquakes, nuclear acciderlts, floods, work stoppages, equipment failure,
cable cuts, power blackouts, volcanic action, other major erlvironmental disturbances, unusually severe
weather conditions, inability to secure products or services (:)f other persons or transpc,rtation facilities or
acts or omissions of transportation carriers In such event, the Party affected shall, UDon giving prompt
notice to the other Party, be excused from such performancl:! on a Day-to-Day basis to the extent of such
interference (and the other Party shall likewise be excused from performance of its obligcltions on a Day-for-
Day basis to the extent such Party's obligations related to the, performance so interfered with). The affected
Party shall use its best efforts to avoid or remove the caUEie of nonperformance and both Parties shall
proceed to perform with dispatch once the causes are remc,ved or cease.

22.

GOVERNING LAW23.
The validity of this Agreement, the construction and enforcernent of its terms, and the irlterpretation of the
rights and duties of the Parties will be governed by the Act, F:CC rules and regulations, Commission rules
and regulations, aQd the domestic laws of the State J without regard to its conflicts of laws principles.

23.1
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HEADINGS

24.

The headings in this Agreement are inserted for conveni,ence and identification on1y and will not be
considered in the interpretation of this Agreement.

25. INDEMI~ITY

~'

25.1 Except as otherwise expressly provided herein or in specific; appendices, each Party sl1all be responsible
only for the Interconnection, functions, products, Facilities, Trunks and services which are provided by that
Party, its authorized agents, subcontractors, or others retaim3d by such parties, and nei~'er Party shall bear
any responsibility for the Interconnection, functions, product:) and services provided by the other Party, its
agents, subcontractors, or others retained by such parties.

25.2 Except as otherwise expressly provided herein or in specific ;appendices, and to the extent not prohibited by
Applicable Law and not otherwise controlled by tariff, each Party (the "Indemnifying PClrty") shall release,
defend and indemnify the other Party (the "Indemnified Part),") and hold such Indemnified Party I'rarmless
against any Loss to a third party arising out of the negligence or willful misconduct ("Fault") of such
Indemnifying Party, its agents, its End Users, contractors, or others retained by such pal1ies, in connection
with the Indemnifying Party's provision of Interconnection, functions, products and services under this
Agreement; provided, however, that (i) with respect to employees or agents of the Indemnifying Party, such
Fault occurs while performing within the scope of their employment, (ii) with respect to SL bcontractors of the
Indemnifying Party, such Fault occurs in the course of performing duties of the subcontractor under its
subcontract with the Indemnifying Party, and (iii) with respe(::t to the Fault of employee~; or agents of such
subcontractor, such Fault occurs while performing within the scope of their employment by the
subcontractor with respect to such duties of the subcontraclor under the subcontract.

25.3 In the case of any Loss alleged or claimed by a End User of either Party, the Party whosl~ End User alleged
or claimed such Loss (the "Indemnifying Party") shall defend and indemnify the other Party (the
"Indemnified Party") against any and all such Claims or Los~:;es by its End User regardl'9ss of whether the
underlying Interconnection, function, product or service givirlg rise to such Claim or LO!iS was provided or
provisioned by the Indemnified Party, unless the Claim or Loss was caused by the gross negligence or
willful misconduct of the Indemnified Party.

25.4 A Party (the "Indemnifying Party") shall defend, indemnify arid hold harmless the other Party ("Indemnified
Party") against any Claim or Loss arising from the Indemnifjling Party's use of Interconnection, functions,
products and services provided under this Agreement invoh,ing:

25.4.1 any Claim or Loss arising from such Indemnifyin!~ Party's use of Interconnection, func:tions,
products and services offered under this Agreement, involving any Claim for libel, slander, invasion
of privacy, or infringement of Intellectual Property riglhts arising from the Indemrlifying Party'!; or its
End User's use.

24.4.1.1 The foregoing includes any Claims or Lo!;ses arising from disclosurl~ of any End User-
specific information associated with either the originating or terminating numbers used to
provision Interconnection, functions, products or services provided hereunder and all
other Claims arising out of any act or omiission of the End User in the course of using
any Interconnection, functions, products or services provided pursuant to this

Agreement.
25.4.1.2 The foregoing includes any Losses arising, from Claims for actual or alleged infringement

of any Intellectual Property right of a third party to the extent that such Loss arises from
an Indemnifying Party's or an Indemnifyirlg Party's End User's use of Interconnection,
functions, products or services provided under this Agreement; provided, however, that
an Indemnifying Party's obligation to defe,nd and indemnify the Indemnified Party shall

not apply:
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25.4.1.2.1 where an Indemnified Party or its End User modifie~i Interconnection,
functions, products or services; and

25.4.1.2.2 no infringement would have o(:curred without such modification.

25.4.2 any and all penalties imposed on either Party because of the Indemnifying Party's failure to comply
with the Communications Assistance to Law EnforcE!ment Act of 1994 (CALEA); provided that the
Indemnifying Party shall also, at its sole cost and ex~)ense, pay any amounts ne'cessary to modify
or replace any equipment, or services provided to the Indemnified Party under this Agreement to
ensure that such equipment, and services fully comply with CALEA.

25.5 Each Party ("Indemnifying Party") shall reimburse the other Party ("Indemnified Party") for damages to the
Indemnified Party's equipment, Interconnection Trunks and other property utilized to provide
Interconnection hereunder caused by the negligence or willful act of the Indemnifying Party, its agents,
subcontractors or End User or resulting from the Indemnifying Party's improper use of the Indemnified
Party's equipment, Interconnection Trunks or other property, or due to malfunction of any functions,
products, services or equipment provided by any person or entity other than the Indemrlified Party. Upon
reimbursement for damages, the Indemnified Party will cooperate with the Indemnifying Party in
prosecuting a Claim against the person causing such damagE~. The Indemnifying Party shall be subrogated
to the right of recovery by the Indemnified Party for the dam,ages to the extent of such payment.

25.6 Indemnification Procedures
25.6.1 Whenever a Claim shall arise for indemnification umjer this Section 25, the rel~~vant Indemnified

Party, as appropriate, shall promptly notify the Indemnifying Party and request in writing tt\e
Indemnifying Party to defend the same. Failure to so notify the Indemnifying Party shall not relieve
the Indemnifying Party of any liability that the Indemnifying Party might have, e~cept to the extent
that such failure prejudices the Indemnifying Party's ability to defend such Claim.

25.6.2 The Indemnifying Party shall have the right to defemj against such liability or assertion, in which
event the Indemnifying Party shall give written notice to the Indemnified Party of acceptance of the
defense of such Claim and the identity of counsel sE!lected by the Indemnifying Party.

25.6.3 Until such time as Indemnifying Party provides writterl notice of acceptance of the defense of such
Claim, the Indemnified Party shall defend such Clairn, at the expense of the In jemnifying Party,
subject to any right of the Indemnifying Party to seek reimbursement for the costs of such defense
in the event that it is determined that Indemnifyin\J Party had no obligation to indemnify the

Indemnified Party for such Claim.
25.6.4 Upon accepting the defense, the Indemnifying Party shall have exclusive ri~ht to control and

conduct the defense and settlement of any such Claims, subject to con~,ultation with the
Indemnified Party. So long as the Indemnifying Party is controlling and conductirg the defense, the
Indemnifying Party shall not be liable for any settlement by the Indemnified F)arty unless such
Indemnifying Party has approved such settlement in advance and agrees to be bound by the

agreement incorporating such settlement.
25.6.5 At any time, an Indemnified Party shall have the right to refuse a compromise or :;ettlement, and, at

such refusing Party's cost, to take over such defense; provided that, in such everlt the Indemnifying
Party shall not be responsible for, nor shall it be obligated to indemnify the refusing Party against,
any cost or liability in excess of such refused compromise or settlement.

25.6.6 With respect to any defense accepted by the Indemnifying Party, the Indemnified Party will be
entitled to participate with the Indemnifying Party in such defense if the Claim requests equitable
relief or other relief that could affect the rights of the I rldemnified Party, and shall also be entitled to

employ separate counsel for such defense at such Indemnified Party's expensl3.

25.6.7 If the Indemnifying Party does not accept the defense of any indemnified Claim as provided above,
the Indemnified Party shall have the right to employ counsel for such defense at the expense of the

Indemnifying Party.
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25.6.8 In the event of a failure to assume the defense, the Indemnified Party may negotiate a settlement,
which shall be presented to the I ndemnifying Party. 11' the Indemnifying Party refuses to agree to the
presented settlement, the Indemnifying Party may talke over the defense. If the Indemnifying Party
refuses to agree to the presented settlement and refuses to take over the defens,e, the Indemnifying
Party shall be liable for any reasonable cash settlemlent not involving any admission of liability by
the Indemnifying Party, though such settlement may have been made by the Indemnified Party
without approval of the Indemnifying Party, it being thle Parties' intent that no settlement involving a
non-monetary concession by the Indemnifying Party, including an admission of liability by such
Party, shall take effect without the written approval of the Indemnifying Party.

25.6.9 Each Party agrees to cooperate and to cause its emp,loyees and agents to cooperate with the other
Party in the defense of any such Claim and the relevant records of each Party shall be available to
the other Party with respect to any such defense, sutJject to the restrictions and limitations set forth
in Section 18.

26.

27.

INTELLECTUAL PROPERTY

26.1 Any Intellectual Property originating from or developed by a f:'arty shall remain in the exclusive ownership of
that Party.

INTERPRETATION AND CONSTRUCTION

27.1 Wherever a tariffed rate is cited or quoted, it is understood that said cite incorporates any changes to said
tariffs as required by the Act.

27.2 This Agreement is the joint work product of the Parties and Ihas been negotiated by th~~ Parties and their
respective counsel and shall be fairly interpreted in accord,ance with its terms and, in the event of any
ambiguities, no inferences shall be drawn against either Party.

27.3 This Agreement may be negotiated for more than one state, as listed on Appendix -State (Paging).
However, this Agreement shall be applied separately and distinctly to the Parties' operations in each

individual state.

27.4 This Agreement (including all attachments hereto), and eve~( interconnection, service arid network element
provided hereunder, is subject to all rates, terms and conditil:lns contained in this Agreement (includiing all
attachments hereto) that are legitimately related to such intel~connection, service or netNork element; and
all such rates, terms and conditions are incorporated tlY reference herein and as part of every
interconnection, service and network element provided hereunder. Without limiting the general applicability
of the foregoing, the Terms and Termination provisions of this Agreement are specifically agreed by the
Parties to be legitimately related to, and to be applicable to, each interconnection, service and network

element provided hereunder.

27.5 For ease of administration, this Agreement contains certairl specified rates, terms ami conditions which
apply only in a designated State ("State-Specific Terms"). To the extent that this A~Jreement contains
State-Specific Terms, such State-Specific Terms shall not apply and shall have no I~ffect in any other
State(s) to which this Agreement is submitted for approval under Section 252(e) of ':he Act. When the
Parties negotiate an interconnection agreement for an additional state, neither Party shall be precluded by
any language in this Agreement from negotiating State-Sp~:~cific Terms for the state irl which they are to

apply.

INTERVENING LAW28.
This Agreement is the result of negotiations between the Parties and may incorporate certain provisions
that resulted from arbitration by the appropriate state Commission(s). In entering into tllis Agreement and
any Amendments to such Agreement and carrying out the provisions herein, neither Party waives, but
instead expressly reserves, all of its rights, remedies and arguments with respect to an)' orders, decisions,
legislation or proceedings and any remands thereof and any other federal or state regulatory, legislative or
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jud!cial action~s), including, without limitation, its intervenin!~ law rights relating to the following actions,
which the Partle~ have not y~t fully incorporated into this AgrE~ement or which may be th'3 subject of further
government review: the United States Supreme Court's opinion in Verizon v. FCC, et ai, 535 U.S. 467
(2.002); the D.C. Cir~uit'~ de~ision in United States Telecom )~ssociation, et. al v. FCC, ~!90 F.3d 415 (D.C.
Clr. 2002); the FCC s Triennial Review Order, released on AIJgust 21,2003, In the Mattl3r of Review of the
Section 251 Unbundling Obligations of Incumbent Local I::xchange Carriers, CC Docket No. 01-338,
Implementation of the Local Competition Provisions of the TE!lecommunications Act of 1996, CC Docket No.
96-98, Deployment of Wire line Services Offering Advanced T'elecommunications Capability, CC Docket No.
98-147 (FCC 03-36) and the FCC's Biennial Review Proceeding which the FCC announced, in its Triennial
Review Order, is scheduled to commence in 2004; the FCCs Supplemental Order Clalification (FCC 00-
183) (rei. June 2, 2000), in CC Docket 96-98; the FCC's Order on Remand and Report and Order in CC
Dockets No. 96-98 and 99-68,16 FCC Rcd 9151 (2001), (rei. April 27, 2001), which was remanded in
WorldCom, Inc. v. FCC, 288 F.3d 429 (D.C. Cir. 2002), and as to the FCC's Notice of Proposed
Rulemaking on the topic of Intercarrier Compensation gem3rally, issued In the Matter of Developing a
Unified Intercarrier Compensation Regime, in CC Docket 01-.'92 (Order No. 01-132), on J~pril27, 2001; and
the Public Utilities Act of Illinois, which was amended on May 9, 2003 to add Sections 1 :~-408 and 13-409,
220 ILCS 5/13-408 and 13-409, and enacted into law ("Illinois Law") (collectively "Government Actions").
Notwithstanding anything to the contrary in this Agreement (including any amendments to this Agreement),
SBC-13ST A TE shall have no obligation to provide UNEs, combinations of UNEs, combi nations of UNE(s)
and Carrier's own elements or UNEs in commingled arran!~ements beyond those rel~uired by the Act,
including the lawful and effective FCC rules and associat!~d FCC and judicial orders. The preceding
includes without limitation that SBC-13STATE shall not be obligated to provide comtlinations (whether
considered new or existing) or commingled arrangements involving SBC-13ST ATE netl'.Jork elemenls that
do not constitute required UNEs under 47 U.S.C. § 251 (c)(3) (including those network elements no longer
required to be so unbundled), or where UNEs are not requested for permissible purpo:5es. Except 1:0 the
ex:tent that SBC-13STATE has adopted the FCC ISP termirlrating compensation plan ("FCC Plan") in an
SBC-13ST A TE state in which this Agreement is effective, anld the Parties have incorporated rates, terms
and conditions associated with the FCC Plan into this Agrelement, these rights also include but are not
limited to SBC-13STATE's right to exercise its option at an:f time to adopt on a date ~;pecified by ~
13STATE the FCC Plan, after which date ISP-bound traffic will be subject to the FCC Plan's prescribed
terminating compensation rates, and other terms and conditi~:)ns, and seek conforming modifications t.o this
Agreement. If any action by any state or federal regulatory or legislative body or court of competent
jurisdiction invalidates, modifies, or stays the enforcement I:)f laws or regulations that were the basis or
rationale for any rate(s), term(s) and/or condition(s) ("Provisions") of the Agreement and/or otherwise
affects the rights or obligations of either Party that are addres;sed by this Agreement, sp'3cifically inclluding
but not limited to those arising with respect to the Government Actions, the affected Provision(s) shall be
immediately invalidated, modified or stayed consistent with the action of the regulatory or legislative b<)dy or
court of competent jurisdiction upon the written request of either Party ("Written Notice") In addition, to the
extent this Agreement is in effect in Illinois; and to the exterlt applicable, the Parties agree that any ICC
orders implementing the Illinois Law, including, without limitation, the ICC Rates, shall automatically apply
to this Agreement (for the state of Illinois only) as of the effective date of any such ordI3r(s) upon Written
Notice, and as soon as practical thereafter, SBC ILLlNOI:~ shall begin billing Carril~r the ICC Rates;
provided, however, the Parties acknowledge and agree that no later than sixty (60) days from the Written
Notice, the Parties will execute a conforming Amendmem: to this Agreement so that the Agreement
accurately reflects the ICC Rates and SBC ILLINOIS will issue any adjustments, as needed, to reflect that
the ICC Rates became effective between the Parties as ofthE~ effective date of the appli(;able ICC order(s).
With respect to all other Written Notices hereunder, the Parties shall have sixty (60) days from the Written
Notice to attempt to negotiate and arrive at an agreement orl the appropriate conformirlg modifications to
the Agreement. If the Parties are unable to agree upon the conforming modifications re,quired within sixty
(60) days from the Written Notice, any disputes between thl~ Parties concerning the interpretation of the
actions required or the provisions affected by such order shall be resolved pursuant to the dispute

resolution process provided for in this Agreement.t
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29. REGULJ~ TORY APPROVAL

29.1 The Parties understand and agree that this Agreement and any amendment or modification hereto will be
filed with the Commission for approval in accordance with ~)ection 252 of the Act. If i~ny governmental
authority or agency rejects any provision of this Agreement, the Parties will negotiate promptly and in good
faith, in accordance with the requirements of Section 23 of this Agreement, the revisions which may
reasonably be required to achieve approval. The Parties intE!nd that any additional services requested by
either Party relating to the subject matter of this Agreement will be incorporated into this Agreement by
amendment. Each amendment will be effective between the Parties on the date specified in the
amendment.

30. AMENDIIJ1ENTS AND MODIFICATIONS

31

30.1 No provision of this Agreement shall be deemed amended or modified by either Parly unless such an

amendment or modification is in writing, dated, and signed by an authorized representative of both Parties.

The rates, terms and conditions contained in the amendment shall become effective upon approval of such

amendment by the Commission.

LAW ENFORCEMENT AND CIVIL PROCESS

31.1 Intercept Devices. Local and federal law enforcement al;jencies periodically requE'st information or

assistance from local telephone service providers. When either Party receives a request i3ssociated with an

End User of the other Party, it shall refer such request to the Party that serves such End User, unless the

request directs the receiving Party to attach apen register, trap-and-trace or form of inter,::ept on the Party's

facilities, in which case that Party shall comply with any valid request.

31.2 Subpoenas. If a Party receives a subpoena for information concerning an End User the Party knows to be

an End User of the other Party, it shall refer the subpoena to the requesting party with an indication that the

other Party is the responsible company, unless the subpoenal requests records for a period of time during

which the receiving Party was the End User's service provider, in which case that Party vlill respond to any

valid request.

31.3 The Parties will cooperate to comply with any request for information or assistance frorrllaw enforcement

agencies. However, neither Party shall be held liable for any Claims or damages arisin~1 from compliance

with such requests relating to the other Party's End Users amj the Party serving such Elld User agrees to

indemnify and hold the other Party harmless against any am:! all such Claims.

LIMITATION OF LIABILITY

32.1 Except for indemnity obligations or as otherwise provided in specific appendices under this Agreement and

except to the extent (if at all) prohibited by law or public policy, each Party's liability to the other Party for

any Loss relating to or arising out of such Party's performarlce under this Agreement, including but not

limited to any negligent act or omission (whether willful or inadvertent), whether ir contract, tort or

otherwise, including but not limited to alleged breaches of thi!; Agreement and causes of action alleged to

arise from allegations that breach of this Agreement also con::ititute a violation of a statub~, including but not

limited to the Act, shall not exceed in total the amount that Party has charged or would have charged to the

other Party for the affected service(s) or function(s) which were not performed or were improperly

performed.

32.

32.2 Apportionment of Fault. Except for Losses alleged or Claime(j by a End User of either Party and except as
otherwise provided in specific appendices, in the case of allY Loss alleged or Claimed by a third party
arising out of the negligence or willful misconduct of both Parties, each Party shall bear, and its obligation
under this Section shall be limited to, that portion of the resulting expense caused by its own negligence or
willful misconduct or that of its agents, servants, contractors, or others acting in aid or I~oncert with it.

32.3 Except to the extent (if at all) prohibited by law or public polic:y, neither Carrier nor T e)co shall be liable to
the other Party for any indirect, incidental, consequential, reliance, special or punitive damages suffered by
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the other Party (including, without limitation, damages for hal'm to business, Loss of anticipated revenues,
savings, or profits, or other economic Loss suffered by such other Party), regardless of the form of action,
whether in contract, warranty, strict liability, tort or otherwise, including without limitation negligence of any
kind, whether active or passive (and including alleged brea(;hes of this Agreement anj causes of action
alleged to arise from allegations that breach of this Agreement constitutes a violation of the Act or other
statute), and regardless of whether the Parties knew or had been advised of the possibility that such
damages could result in connection with or arising from anything said, omitted, or cone hereunder or
related hereto including willful acts or omissions (collectively, "Consequential Damages'); provided that the
foregoing shall not limit (i) a Party's obligation under this A~~reement to indemnify, defend, and hold the
other Party harmless against any amounts payable to a third party, including any Losses, costs, fines,
penalties, criminal or civil judgments or settlements, expenses (including attomey's fees) and
Consequential Damages of such third party, or (ii) a Party's lii3bility to the other Party for Nillful or intentional
misconduct, including gross negligence. Except as provide,d in the prior sentences, each Party hereby
releases and holds harmless the other Party (and such other Party's Affiliates, and their respective officers,
directors, employees and agents) from any such Claim.

32.4 Neither Party assumes any liability for any act or omission of the other in the furnishing of its service to its
End Users solely by virtue of entering into this Agreement.

32.5 This Section 32 is not intended to exempt any Party from liability under this Agreement, but only to set forth
the scope of damages that are recoverable. Both Parties acknowledge that they ne!~otiated regarding
alternate limitation of liability provisions but that such provisions would have altered the cost, and thus the
price, of providing the interconnection, network elements an(j services hereunder and 110 different pricing
reflecting different costs and different limits of liability was a!~reed to.

32.6 When the lines or services o(other companies and T elecomrnunications Carriers are u~jed in establishing
connections to and/or from points not reached by a Party's linles, neither Party shall be liable for any act or
omission of the other companies or Telecommunications Carriers.

MULTIPLE COUNTERPARTS33.

34.

33.1 This Agreement may be executed in multiple counterparts, ei~ch of which shall be deerred an original, but
such counterparts together constitute one and the same doc:ument.

NETWORK MANAGEMENT

34.1 Any Party may use or request protective network traffic management controls such as ;7 -digit and 10-digit
code gaps on traffic to or from each other's network, when required to protect the public switched network
from congestion due to Facility failures, switch congestion, or failure or focused overload. The Parties will
immediately notify each other of any protective control actio In planned or executed.

34.2 Where the capability exists, originating or terminating traffic reroutes may be implemen1ed by any Party to
temporarily relieve network congestion due to Facility failures or abnormal calling patterns. Reroutes will
not be used to circumvent normal Trunk servicing. Expansiv'e controls will only be used when the Parties

mutually agree.
34.3 The Parties shall cooperate and share pre-planning information regarding cross-network call-ins expected

to generate large or focused temporary increases in call volumes, in order to prevent or mitigate the impact
of these events on the public switched network.

34.4 Both Parties shall work cooperatively to prevent use of an~1hing provided under this Agreement in any
manner that interferes with third parties in the use of their sl3rvice, prevents third parties from using their
service, impairs the quality of service to other T elecommunic:ations Carriers or to either Party's End Users,
causes electrical hazards to either Party's personnel, damage to either Party's equipmel1t, or malfunction of
either Party's billing equipment. At the earliest practicable 1time, each Party will provide the other verbal
notice of any such network harm that could effect the: other Party, its network, or its End Users.
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34.5 The Parties shall cooperate to establish separate, dedicate~d Trunks for the completion of calls to high
volume End Users.

34.6 Carrier and Telco will work cooperatively to install and maintain a reliable network. CalTier and Telco will
exchange appropriate information (e.g., maintenance conta(;t numbers, network information, information
required to comply with law enforcement and other security agencies of the government and such other
information as the Parties shall mutually agree) to achieve this desired reliability.

34.7 Carrier shall acknowledge calls in accordance with the follollYing protocols.

34.7.1 Carrier will provide a voice intercept announcement or distinctive tone signals to the calling party
when a call is directed to a number that is not assigrled by Carrier.

34.7.2 Carrier will provide a voice announcement or distinctive tone signals to the calling party when a call
has been received and accepted by Carrier's termini~l.

34.7.3 When Carrier's terminal is not able to complete call::; because of a malfunction in the terminal or
other equipment, Carrier will either divert the Ci:11I to its operator, or provide a recorded
announcement to the calling party advising that the I::all cannot be completed.

34.7.4 Carrier will provide supervisory tones or voice announcements to the calling party on all calls,
consistent with standard telephone industry practice:s.

34.8 Each Party will provide the other Party a 24-hour network management contact and al trouble reporting
number.

35. NON-W)~IVER
35.1 Failure of either Party to insist on performance of any term or I::ondition of this Agreemenj: or to exercise any

right or privilege hereunder shall not be construed as a contirluing or future waiver of suc:h term, condition,
right or privilege.

NOTICES36.
Subject to Section 36.6, notices given by one Party to the other Party under this Agreement shall be in
writing (unless specifically provided otherwise herein), and, unless otherwise expressly required by this
Agreement to be delivered to another representative or point of contact, shall be delivered personally;
delivered by express overnight delivery service; mailed via first class U.S. Postal Service with postage
prepaid and a return receipt requested; or delivered by facsimile; provided that a paper CDPy is also sent by
a method described above.

36.2 Notices will be deemed given as of the earliest of the date of actual receipt; the next Business Day when
sent via express overnight delivery service; five (5) Days after mailing in the case of firsl class U.S. Postal
Service; or on the date set forth on the confirmation produl::ed by the sending facsimle machine when
delivered by facsimile prior to 5:00 p.m. in the recipient's time zone, but the next Business Day when
delivered by facsimile at 5:00 p.m. or later in the recipient's time zone.

36.3 Notices will be addressed to the Parties as follows:

E-mail address for Accessible Letters: Tom Jackson [tom@midwestpaging.com]
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Either Party may unilaterally change its designated contact, address, telephone numbl~r and/or facsimile
number for the receipt of notices by giving written notice to the other Party in compliancl~ with this Section.
Any notice to change the designated contact, address, telephone and/or facsimile number for the receipt of
notices shall be deemed effective ten (10) Days following re,ceipt by the other Party.

Each Party agrees to inform the other of any name change or change in its legal stanIs in writing within
thirty (30) Days of the effective date of such change.

Accessible Letters. Telco will communicate official information to Carrier via Telco's A(;cessible Letter e-
mail notification process. This process covers a variety of subjects, including updates or, products/services
promotions; deployment of new products/services; mol:lifications and price changes to existing
products/services; cancellation or retirement of existing products/services; and operational issues.
Accessible Letter notification will be deemed given as of the Eiarlier of the date of actual r~~ceipt and the date
set forth on the e-mail receipt. Carrier shall notify Telco of all e-mail addresses to which Accessible Letter
notification is to be sent.

37. NUMBERING

37.1 It shall be the responsibility of each Party to program and update its own switches and network systems to
recognize and route traffic to the other Party's assigned NPA-NXXs at all times. Neither Telco nor Carrier
shall charge each other for changes to switch routing softw',are necessitated by the o~lening of NPAs or
NXXs. If either Party is authorized to recover its costs for changes to switch routing sofu~are necessitated
by the opening of NPAs or NXXs, the Parties shall reimb,urse each other's costs according to such
authorization.

37.2 The Parties shall comply with Central Office Code Assignment Guidelines, as currently specified in INC 95-
0407-008, in performing the electronic input of their respecl:ive number assignment information into the
Routing Database System.

37.3 To the extent that the Carrier's dedicated NPA-NXX resides at a point in Telco networl" then the Parties
shall cooperate to reassign the routing V&H and the Common Language Location Idl3ntifier ("CLLI") of
dedicated NPA-NXX(s) from Telco's Tandems to points withiln Carrier's network as desi!~nated by Carrier.
Carrier agrees that it shall use best efforts to complete the reassignment of its dedicated NPA-NXX(s) into
its network. The Parties agree to cooperate in order to com~llete the transfer of all codes no later than the
end of twelve months from the Effective Date. Until an NF)A-NXX is reassigned, it viill continue to be
assigned to Telco's network as shown in the LERG.

37.4 Telco will forward a confirmation to Carrier in response to Carrier's request to add Carrier's NPA-NXXs to
Trunk Groups, when Carrier submits such a request accomp,:lnied by an ASR without se rvice and using the
remarks section to refer to the NPA-NXX form. This NPA-N)(:X installation request will tie treated as a no-

charge order.

37.5 Both Parties will provide switch translations and billing contact points regarding the e5tablishment of or
modification to full number blocks.

37.6 Number Portability

37.6.1 The Parties agree to implement local number portability ("LNP"), if required of p;3ging providers by
FCC or Commission orders, within and between their networks as soon as technically feasible, but
no later than the schedule established by the FCC air the Commission.

37.6.2 Each Party shall recover its costs for LNP in accordance with FCC or Commission orders.

37.6.3 Except as otherwise agreed between the Parties In writing, to the extent that a Party performs a
query or is required to perform a query pursuant to its obligations under any Applicable Laws or this
Agreement, that Party will make arrangements to perform its own queries for LI~P calls on an N-1
basis, where N is the entity terminating the call to the user. If Telco is the entity terminating the call
to the user, Carrier is the N-1 entity, and Carrier fails to make the appropriatl3 query, Telco will
charge Carrier in accordance with Telco's applicablE~ tariff.
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37.6.4 The Parties shall cooperate in conducting testin~1 to ensure interconnectiliity between their
networks. Each Party shall inform the other of any network updates that may affect the other's
network and shall, at the others request, perform te:;ts to validate the operation of the network.

37.6.5 Prior to the date that LNP is implemented by both Parties, the Parties agreE~ to cooperatively
establish terms, conditions, and procedures for porting telephone numbers.

37.7 Dialing Parity. Telco agrees that local dialing parity will be av'ailable to Carrier in accordance with the Act.

PATENTS, TRADEMARKS & TRADE NAMES38.

38.1 With respect to Claims of patent infringement made by third persons, Telco and Carrier shall defend,
indemnify, protect and save harmless the other from and a\~ainst all Claims arising Olrt of the improper
combining with or use by the indemnifying Party of any F acilily, apparatus, system or method provided by
that Party or its subscribers in connection with the Trunks or services furnished under this Agreement.

38.2 No license under patents is granted by either Party to the other, or shall be implied or ari~;e by estoppel with
respect to any Facility, apparatus, system, or method used by either Party in connection with any Trunks or
services furnished under this Agreement.

38.3 Nothing in this Agreement will grant, suggest, or imply an~, authority for one Party 1:0 use the name,
trademarks, service marks, or trade names of the other for alny purpose whatsoever, absent prior written
consent of the other Party.

PUBLICITY39.

39.1 The Parties agree not to use in any advertising or sales promotion, press release or othl~r publicity matter
any endorsement, direct or indirect quote, or picture implying endorsement by the other Party or any of its
employees without such Party's prior written approval. The Parties will submit to each other for written
approval, and obtain such approval, prior to publication, all J:,ublicity matters that mention or display one
another's name and/or marks or contain language from which a connection to said name and/or marks may
be inferred or implied.

39.2 Neither Party will offer any services using the trademarks, ~)ervice marks, trade names, brand names,
logos, insignia, symbols or decorative designs of the other F'arty or its Affiliates without the other Party's
written authorization.

40.

RECORDS

40.1 Each Party will keep adequate records of its operations and transactions under this Agreement and shall
furnish to the other Party such information as may be reasonably required for the administration of this

Agreement.

RELATIONSHIP OF THE PARTIES41.

41.1 This Agreement is for the sole benefit of the Parties and their I:)ermitted assigns, and noth 'ng herein express
or implied shall create or be construed to create any third-party beneficiary rights hereunder.

41.2 Except for provisions herein expressly authorizing a Party to 81ct for another, nothing in this Agreement shall
constitute a Party as a legal representative or agent of the other Party, nor shall a Part)' have the right or
authority to assume, create or incur any liability or any obligation of any kind, express or implied, against or
in the name or on behalf of the other Party unless otherwise expressly permitted by sul::h other Party.

41.3 Except as otherwise expressly provided in this Agreement, no Party undertakes to perfonn any obligation of
the other Party, whether regulatory or contractual, or to assume any responsibility for the management of
the other Party's business.

41.4 Each Party is an independent contractor, and has and hereby retains the right to exercisl~ full control of and
supervision over its own performance of its obligations under this Agreement and retains full control over
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the employment, direction, compensation and discharge of its employees assisting in the performance of
such obligations. Each Party and each Party's contractor(~;) shall be solely responsible for all matters
relating to payment of such employees, including the withhoi<jing or payment of all applil;able federal, state
and local income taxes, social security taxes and other payr(:ill taxes with respect to its employees, as well
as any taxes, contributions or other obligations imposed by applicable state unemployment or workers'
compensation acts and all other regulations governing such matters. Each Party has sole authority and
responsibility to hire, fire and otherwise control its employees.

41.5 Nothing contained herein shall constitute the Parties as joint venturers, partners, empi<>yees or agents of
one another, and neither Party shall have the right or power to bind or obligate the other. Nothing herein will
be construed as making either Party responsible or liable for the obligations and underti3kings of the other
Party. Except for provisions herein expressly authorizing a Party to act for anothl~r, nothing in this
Agreement shall constitute a Party as a legal representative or agent of the other Part)', nor shall a Party
have the right or authority to assume, create or incur any liat)ility or any obligation of any kind, express or
implied, against or in the name or on behalf of the other Party unless otherwise expressl}' permitted by such
other Party. Except as otherwise expressly provided in this A!~reement, no Party undertakes to perform any
obligation of the other Party, whether regulatory or contracltual, or to assume any re~jponsibility for the
management of the other Party's business.

REMEDIES42.

Except as otherwise provided in this Agreement, no remedy !;et forth herein is intended to be exclusive and
each and every remedy shall be cumulative and in addition to any other rights or remedies now or hereafter
existing under Applicable Law or otherwise.

42.

43. SERVICES

Each Party is solely responsible for the services it ~Irovides to its End Users and to other
Telecommunications Carriers.

43.1

SURVIVAL OF OBLIGATIONS44.
44.1 Any liabilities or obligations of a Party for acts or omissions ~Irior to the cancellations or termination of this

Agreement, any obligation of a Party under the provisions re~larding indemnification, limitations on liability,
and any other provisions of this Agreement which, by their nature or terms, are intended 10 continue beyond
(or to be performed after) the expiration or termination of this Agreement, will survive expiration or
termination thereof, except that the survival of obligations as to protection of Confidential Information shall
be governed by Section 18.

45. TAXES

45.1 Each Party purchasing Interconnection, resale services, nel:work elements, functions, facilities, products
and services under this Agreement shall payor otherwise be responsible for all federal, state, or local sales,
use, excise, gross receipts, municipal fees, transfer, trans,action or similar taxes, fees, or surcharges
(hereinafter "Tax") imposed on, or with respect to, the Interconnection, resale services, network elements,
functions, facilities, products and services under this Agreem,ent provided by or to such F)arty, except for (a)
any Tax on either Party's corporate existence, status, or income or (b) any corporate franchise Taxes.
Whenever possible, Taxes shall be billed as a separate item on the invoice.

45.2 With respect to any purchase of Interconnection, resale ser/ices, network elements, flJnctions, facilities,
products and services under this Agreement if any Tax is reiquired or permitted by Applicable Law to be
collected from the purchasing Party by the providing Part.)', then: (i) the providing Party shall bill the
purchasing Party for such Tax; (ii) the purchasing Party shall remit such Tax to the provi,jing Party; and (iii)
the providing Party shall remit such collected Tax to the arJplicable taxing authority. Failure to include
Taxes on an invoice or to state a Tax separately shall not imlpair the obligation of the purchasing Party to
pay any Tax. Nothing shall prevent the providing Party from paying any Tax to the appropriate taxing
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authority prior to the time: (1) it bills the purchasing Party for such Tax, or (2) it collect:; the Tax from the
purchasing Party. Notwithstanding anything in this AgreemE:!nt to the contrary, the purchasing Party shall
be liable for and the providing Party may collect Taxes which were assessed by or paid to an appropriate
taxing authority within the statute of limitations period but not included on an invoice within four (4) years
after the Tax otherwise was owed or due.

45.3 With respect to any purchase hereunder of Interconnection, resale services, network elements, functions,
facilities, products and services under this Agreement thatarl3 resold to a third party, if any Tax is imposed
by Applicable Law on the End User in connection with any slJch purchase, then: (i) the! purchasing Party
shall be required to impose and/or collect such Tax from the End User; and (ii) the purchasing Party shall
remit such Tax to the applicable taxing authority. The pur(~hasing Party agrees to irdemnify and hold
harmless the providing Party for any costs incurred by the providing Party as a result of actions taken by the
applicable taxing authority to collect the Tax from the providing Party due to the failure of the purchasing
Party to payor collect and remit such tax to such authority.

45.4 If the providing Party fails to bill or to collect any Tax as reqlLJired herein, then, as betvl'een the providing
Party and the purchasing Party: (i) the purchasing Party shall remain liable for such unco lected Tax; and (ii)
the providing Party shall be liable for any penalty and intere~;t assessed with respect tCI such uncollected
Tax by such authority. However, if the purchasing Party fails to pay any Taxes properly billed, then, as
between the providing Party and the purchasing Party, the plLJrchasing Party will be solt~ly responsible for
payment of the Taxes, penalty and interest.

45.5 If the purchasing Party fails to impose any Tax on and/or I::ollect any Tax from End IJsers as required
herein, tllen, as between the providing Party and the purcha~;ing Party, the purchasing Party shall remain
liable for such uncollected Tax and any interest and penalty assessed thereon with respect to the
uncollected Tax by the applicable taxing authority. With resplect to any Tax that the purchasing Party has
agreed to payor impose on and/or collect from End Users, the purchasing Party agree!; to indemnify and
hold harmless the providing Party for any costs incu rred by thle providing Party as a result of actions taken
by the applicable taxing authority to collect the Tax from the providing Party due to the failure of the
purchasing Party to payor collect and remit such Tax to such authority.

45.6 If either Party is audited by a taxing authority or other Governmental Authority, the oth,~r Party agrees to
reasonably cooperate with the Party being audited in order to respond to any audit inquiries in a proper and
timely manner so that the audit and/or any resulting controvl3rsy may be resolved expE!ditiously.

45.7 To the extent a sale is claimed to be for resale and thus subject to tax exemption, the purchasing Party
shall furnish the providing Party a proper resale tax exemp'tion certificate as authori2:ed or required by
statute or regulation of the jurisdiction providing said resale tax exemption. Failure to timely provide said
resale tax exemption certificate will result in no exemption being available to the purchasing Party for any
period prior to the date that the purchasing Party presents a valid certificate. If Applicable Law excludes or
exempts a purchase of Interconnection, resale services, network elements, functions, facilities, products
and services under this Agreement from a Tax, but does not also provide an exemption rlrocedure, then the
providing Party will not collect such Tax if the purchasing Par1ty (a) fumishes the providin~ Party with a letter
signed by an officer of the purchasing Party claiming an exernption and identifying the Applicable Law that
both allows such exemption and does not require an exempl:ion certificate; and (b) supplies the providing
Party with an indemnification agreement, reasonably accerltable to the providing Party, which holds the
providing Party harmless from any tax, interest, penalties, Loss, cost or expense with respect to forbearing

to collect such Tax.

45.8 With respect to any Tax or Tax controversy covered by this ~)ection 45, the purchasing Party is entitled to
contest with the imposing jurisdiction, pursuant to Applicable Law and at its own expense, any Tax that it is

.ultimately obligated to payor collect. The purchasing Party \llill ensure that no lien is atti3ch~d to any asset
of the providing Party as a result of any contest. The purchas;ing Party shall be entitled tD the benefit of any
refund or recovery of amounts that it had previously paid resulting from such a contest. j\mounts previously
paid by the providing Party shall be refunded to the providin~~ Party. The providing Party will cooperate in

any such contest.

OCOO31



PAGING FACILITIES AGREEMENT/SBC MISSOURI

PAGE 32 OF 34

SBC MISSC~JOPLIN BEEPERS

111303

45.9 All notices, affidavits, exemption certificates or other commurlications required or permitted to be given by
either Party to the other under this Section 45 shall be sent in accordance with Section 36 hereof.

TERM AND TERMINATION46.

46.1 Except as provided herein, the Parties agree to interconnect pursuant to the terrris defined in this
Agreement until March 17,2005 (The period from the Effective Date until this date is the "Initial Term").
Thereafter the Agreement shall continue in effect until termirlated as provided herein.

46.2 At any time after a date 120 Days prior to the date stated in S;ection 46.1 above, either Party may request
negotiations between the Parties for a new Interconnection agreement. Such negotii3tions shall begin
within thirty (30) Days after delivery of such a request. Any resultant new Interconnection agreement shall
be effective when approved by the Commission. Either Party's request under this Section will, for all
purposes, be treated as a request under Section 252 of the f\ct for negotiation received by an incumbent
local exchange carrier and will begin the process of volunta~f negotiations.

46.3 This Agreement shall continue in effect until:

46.3.1 a regulatory or judicial body approves a negotiated nlew interconnection agreernent between the
Parties for the state covered by this Agreement; or

46.3.2 an arbitrated new interconnection agreement between the Parties for the state covered by this
Agreement becomes effective; or

46.3.3 nine months passes from the date either party reque!;ted re-negotiation of this P,greement and no
new interconnectionc'agreement has taken effect and the Parties have not expressly agreed to
extend the term of this Agreement; or

46.3.4 this Agreement is terminated in accordance with the terms of this Section 46.

46.4 The Parties agree that, except as otherwise provided in this Agreement, the rules and timeframes of
Section 252 of the Act shall apply to any request for a ne..\/ interconnection agreement initiated under
Section 46.2. This includes arbitration by the Commission in I:he timeframes establishedl in Section 252 of

the Act.

46.4.1 If, for any reason, the Commission declines to arbilrate issues resulting from the negotiations,
either party may petition the FCC to arbitrate such i~isues.

46.4.2 If, for any reason, the FCC declines to arbitrate issuei; resulting from the negotiations, either party
may request binding commercial arbitration, which shlall be governed by the rule!s of the American
Arbitration Association, except as the Parties agree Ito modify such rules.

46.5 Notwithstanding any other provisions of this Agreement, this J~greement may be terminslted at any time as
mutually agreed upon by the Parties in writing.

46.6 In the event Carrier intends to cease providing its Paging Authorized Services, Carrier shall communicate
this intent to Telco in writing at least sixty (60) Days prior to the time Carrier intends to cease providing its
Paging Authorized Services. If its sends such a communication, Carrier may terminate I~his Agreement as
part of that same advance written notice, subject to payment for Facilities or arrangeme nts provided or for

costs incurred.

46.7 Violation of or Refusal to Comply with Provisions of Agreemlent:

46.7.1 Either Party may provide thirty (30) Days written notice to the other of repeated or willful material
violation of, or refusal to comply with, the provisions of this Agreement.

46.7.2 If such material violation or refusal has continued uncured for thirty (30) Days following receipt of
such written notice by the defaulting Party J the other Party may terminate this Agreement on thirty

(30) Days written notice.
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47,

46.7.3 The terminating Party shall notify the FCC and the I~ommission and concurrently give the other
Party written notice of the prospective date and timE! of discontinuance of service.

46.8 Immediate Termination:

46.8.1 This Agreement shall immediately terminate upon the permanent suspension, revocation, or
termination by other means of either Party's authority to provide services over itE; network and shall
be suspended during periods of temporary suspension, revocation, or termination of such authority.

46.8.2 Notwithstanding such termination, the terminating Palrty shall notify in writing the Party who has lost
its authority, not less than thirty (30) Days prior to disl::ontinuing the interconnedion arrangements
provided hereunder.

46.8.3 At such time the terminating Party will also notify in writing the FCC and the C:ommission of the
prospective discontinuance.

46.9 Upon termination of this Agreement, the monthly charges payable under the Agreement E;hall be prorated to
the date of termination, provided that the Trunk for which such charge is levied has been in service for more
than one (1) month. Otherwise, the full monthly charge shall be due on termination, together with any
applicable non-recurring charges.

46.10 If this Agreement is terminated for any reason and the Partief; continue to provide Facilities, Trunks and/or
services hereunder, then the rates, terms and conditions under which those items are provided will be those
contained in pertinent Telco tariffs, or in the absence of any pertinent tariffs for the provi:;ion of services to
CMRS providers, then the terms and conditions contained helrein shall continue to apply to such items until
a new contract between the Parties is in place, unless other\~ise agreed.

AUTHORITY TO EXECUTE AND PROMISE TO SEEK APPI~OV AL

47.1 Telco represents and warrants that it is a corporation duly or~lanized, validly existing and in good standing
under the laws of the state of its incorporation, that SBC Tl3lecommunications, Inc. h,3s full power and
authority to execute and deliver this Agreement as agent fl:>r Telco, and that Telco hi3s full power and
authority to perform its obligations hereunder.

47.2 Carrier represents and warrants that it is a corporation duly or!ganized, validly existing and in good standing
under the laws of the state of its incorporation, and has full power and authority to execute and deliver this
Agreement and to perform its obligations hereunder.

47.3 Each Party warrants that it has obtained or will obtain prior to operating under thi~i Agreement, all-
necessary jurisdictional licenses, authorizations and/or certifil;ations required in those jurisdictions in which
it ~/ill order services or Facilities or will operate under this P\greement. Upon request, each Party shall
provide proof of such licenses, authorizations and/or certific;:ltion.
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IN WITNE:SS WHEREOF, the Parties have caused this Agreement to be executed by their duly authorized
representatives on the dates set forth below.

Joplin Beepers Southwestern Bell Telephone, L.P. d/bfa SBC Miss,ouri, by
SBC ., its authorized agent.

~'\~

Signature:

Mike AuinbauhPrinted: Jerry White Printed:

Title: Pori' President -Industry Markl3ts
Title: President

Date: \ ~ I, f l c> ~ Date:

0(1",0034



APPENDIX PRICING (PAGING-FACII.ITIES ONLY)

MISSOURI

Days from order
service ordered,Ilicable 

interstate

Other Charges:

1.1 Selective Class of Call Screening

Per Month Nonrecurring Chargl3

Per BAN $40.75 $370.00

1.2 Cancellation Charge. A charge is calculated as the product of the number of Business
application through the order cancellation multiplied by the average daily charge of the
plus the Access Order Charge. The Access Order Charge i~) governed by Telco's apf
Access Services tariff.

Rollover Charges. A rollover is a Carrier initiated move that involves a change of a POI
from an existing service within the same Carrier premises. The nonrecurring chargE
the installation of that service (i.e" the Rollover Charge) apr:llies when Carrier request
Rollover Charge is governed by Telco's applicable interstate Access Services tariff,

nt of Termination! 
associated with

5 a rollover. The

1.3

1.4

1.5

Translation Charges. Translation charges will apply for each effected end office when Carrier requests
a change in an NPA-NXX code from or to being an EMS/EA::) NPA-NXX.

Trunk Interface Change Charges. Changes to the type of Trunk interfaces on a trunk Ivill be charged at

the rate of $70.00 per Trunk.

Charges for miscellaneous other items such as Serl/ice Establishment, Change in Service
Arrangement, Additional Engineering, Additional Labor Char!~es, Access Order Charge!, Design Change
Charge, Service Date Change Charge, ACNA, Billing Account Number (BAN) and Circuit Identification
Change Charges, and Supercedure charges are govemeld by Telco's applicable interstate Access

Services tariff.

1.6
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