BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

USW Local 11-6




)








)





Complainant,

)


v.





)  Case No. GC-2006-0060







)

Laclede Gas Company,



)





Respondent.

)

USW LOCAL 11-6’S MOTION FOR LEAVE 

TO FILE POST-HEARING EXHIBIT

COMES NOW USW Local 11-6 (“Local 11-6”) and requests leave to file a post-hearing exhibit, the arbitration decision in the Jackson Arbitration, the transcript of which was introduced as Exhibit 8 at the hearing.  In support of this motion, Local 11-6 states as follows:

1. At the time of the hearing, the discharge grievance of Louis Jackson had been argued but not decided by the arbitrator. 

2. The transcript of the arbitration was entered into evidence for the purpose of reflecting statements by Laclede management that the turn off/turn on (TFTO) procedure at issue in this matter is, in fact, an important safety measure.

3. The arbitration decision was executed on July 8, 2006 and received by Local 11-6 on July 12, 2006.

4. The arbitration decision reflects that Laclede’s primary contention in support of discharge at the arbitration was that Mr. Jackson failed to conduct an important safety measure, the TFTO, which could have resulted in loss of life or property.  (See e.g., Decision at 5, 8, 16, 19, 27)  The arbitration decision further reflects the arbitrator’s understanding from Laclede’s presentation of evidence that the alleged failures to perform TFTOs were failures to “fulfill the Company’s obligations to provide the necessary services to its customers” and “eliminated the customer’s right to be assured that they were living in a gas-free environment” (Decision at 33) and that the “non-performance of a gas safety check [a TFTO] could result in most serious damage to life and property to the Company’s customers. . . .” (Decision at 34).  

5. Local 11-6 believes that this arbitration decision and its presentation of the emphasis Laclede placed on the safety importance of the TFTO in the arbitration are relevant to Laclede’s assertion in the hearing in this matter that there is no safety justification for a TFTO,
 to Laclede’s failure to advise the Commission that its proposed tariff change involved the elimination of a safety measure, and to the reasonableness of the PSC Staff’s conclusion that elimination of TFTOs does not impact safety.  

WHEREFORE, Local 11-6 prays that the Commission permit the contemporaneous filing of the arbitration decision in the Jackson Arbitration as Exhibit 26 to this matter.







Respectfully submitted,







/s/  Sherrie A. Schroder 
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Attorneys for USW Local 11-6

Certificate of Service

The undersigned certifies that a true and correct copy of the foregoing was served on July 14, 2006, by United States mail, hand-delivery, email, or facsimile upon:

General Counsel Office

Missouri Public Service Commission

GenCounsel@psc.mo.gov
Lewis Mills

Office of Public Counsel

opcservice@ded.mo.gov
Marc Poston

Office of Public Counsel

marc.poston@ded.mo.gov
Tim Schwarz 

Missouri Public Service Commission

Tim.Schwarz@psc.mo.gov
Michael C. Pendergast

Vice President – Associate General

Counsel of Laclede Gas Company

mpendergast@lacledegas.com
Rick Zucker

Laclede Gas Company

rzucker@lacledegas.com
/s/  Sherrie A. Schroder 



� “[T]here is no safety justification for adding a TFTO. . . .  There is no evidence that a change of customer creates a safety hazard that may not otherwise exist in residences where there is no change of customer.”  (Tr. 61)
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