BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

Ozark Border Electric Cooperative,

)



Complainant


)







)

vs





)
Case No. EC-2003-0452







)

City of Poplar Bluff, 



)



Respondent


)

LIST OF ISSUES,

ORDER OF OPENING STATEMENTS,

WITNESSES, AND CROSS-EXAMINATION

The Parties signing below, in accordance with the Procedural Schedule Order in this proceeding, submit the following List of Issues, Order of Opening Statements, Order of Witnesses, and Order of Cross-Examination.  The Office of the Public Counsel (hereafter "OPC") has not filed testimony in this matter, but reserves the right to participate in the hearing process and to take positions in briefs based upon what happens at the hearing.  
LIST OF ISSUES


1.
Does the notice provision in section 4.B. of the Territorial Agreement require written notice by the city to the cooperative within sixty days after the effective date of an annexation?

2. 
If the Commission finds that written notice is required pursuant to section 4.B. of the Territorial Agreement, and that written notice was not timely given with respect to the annexations in dispute in this matter, then under the terms of the Territorial Agreement is the cooperative allowed to continue to serve the annexed customers it was serving prior to these annexations or is the city allowed to serve the annexed customers?

3.
Does the Commission have subject matter jurisdiction over the complaint?


4.
Does the Commission have subject matter jurisdiction over the controversy pursuant to paragraph 15 of the Territorial Agreement?


5.
Does the Commission have the authority to issue an informal opinion to resolve the controversy?


6.
Does the complaint state a claim upon which relief can be granted by the Commission?

ORDER OF OPENING STATEMENTS

1.
Ozark Border Electric Cooperative
2.
Staff 

3.
Office of Public Counsel 

4.
City of Poplar Bluff

ORDER OF WITNESSES AND CROSS-EXAMINATION

Witness/Sponsor




Order of Cross
Ozark Border Electric Cooperative


Staff, OPC, City of Poplar Bluff

Staff






OPC, Ozark Border, Poplar Bluff

City of Poplar Bluff




Staff, OPC, Ozark Border

Jointly Submitted, 

Staff of the Missouri Public



Ozark Border Electric Cooperative
Service Commission

/s/ Steven Dottheim_




/s/ Lisa Chase




Steven Dottheim




Victor S. Scott, MO Bar No. 42963
Chief Deputy General Counsel


Lisa Chase, MO Bar No. 51502
Missouri Bar No. 29149 



Andereck, Evans, Milne, Peace &

Mo. Public Service Commission


   Johnson, L.L.C.
P.O. Box 360





700 E. Capitol, P.O. Box 1438
Jefferson City, MO 65102



Jefferson City, MO 65102
(573) 751-7489




(573) 634-3422
(573) 751-9285 (fax)




(573) 643-7822
steve.dottheim@psc.mo.gov



lisachase@aempb.com
Attorney for the Missouri 



Attorneys for Complainant
Public Service Commission
Office of the Public Counsel



City of Poplar Bluff

/s/ John Coffman




s/ Dean L. Cooper



John Coffman, MO Bar No. 36591


Gary W. Duffy, MO Bar No. 24905

Public Counsel




Dean L. Cooper, MO Bar No. 36592
Office of the Public Counsel 



Brydon, Swearengen & England,P.C.
P.O. Box 2230





312 E. Capitol Ave., P.O. Box 456

Jefferson City, MO 65102



Jefferson City, MO 65102

(573) 751-5565




(573) 635-7166

(573) 751-5562 (fax)




(573-635-3847 (fax)

jcoffman@mail.state.mo.us



duffy@brydonlaw.com







dcooper@brydonlaw.com
Attorney for the Office of the



Attorneys for Respondent

Public Counsel 
CERTIFICATE OF SERVICE
I hereby certify that copies of the foregoing have been mailed, hand-delivered, or transmitted by facsimile or electronic mail to all counsel of record this 4th day of June 2004. 








/s/ Steven Dottheim
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