Before the Public Service Commission

Of the State of Missouri

	In the Matter of the Tariff Filing of Allegiance Telecom of Missouri, Inc. to Establish Service Transfer Charges to Other Local Exchange Carriers.
	))))
	               Case No. __________

               Tariff No. 200201087

	
	
	


Motion to Suspend AND REJECT Tariff FILING

COMES NOW the Staff of the Missouri Public Service Commission (“Staff” and “Commission”) and for its Motion states:  

1.
On June 17, 2002, Allegiance Telecom of Missouri, Inc. (“Allegiance” or “Company”), a competitive local exchange carrier (“CLEC”), filed tariff sheets designated P.S.C. MO Tariff NO. 3, 1st Revised Page 3 and 1st Revised Page 65, proposing to implement Service Transfer Charges in its Access Tariff.  The charge is comprised of two elements:  a Local Service Request (“LSR”) Order Charge, applied per order, and an LSR Line Charge, applied per line.  The tariff filing, which is attached as Appendix A, bears a proposed effective date of July 16, 2002. 

2.
These charges, if allowed to go into effect, would allow Allegiance to charge the local exchange carrier (“LEC”) to which a departing Allegiance customer changes its service, a minimum of $35.64, if that carrier is capable of processing the change order electronically.  The minimum charge would be $41.78 if the change order is not processed electronically.  Again, this is a minimum charge.  If a small business, with say, ten lines, were to notify Allegiance it wished to switch to another carrier, and the customer was to notify Allegiance of that request non-electronically, the resulting charge would be $201.17 ($24.07 per order + (10 x $17.71 per line)).  Additionally, to clarify, the proposed filing modifies the Company’s Access Tariff.  An access tariff lists the charges that are assessed to other carriers, rather than those applicable to a company’s customers.  The proposed charges would be levied against other LECs, rather than Allegiance’s customers.  

3.
Southwestern Bell Telephone Company’s (“SWBT’s”) M2A agreement (SWBT’s statement of generally available terms filed under 47 U.S.C. 252(f)) currently provides for an interim rate of $5.00 to process such a service order (although that charge is applied to bring a customer onto its system, rather than to transfer it to another carrier).  A LEC wishing to add the same small company with ten lines through SWBT’s system (using the unbundled network elements platform, for instance), would pay only $50.

4.
It is Staff’s understanding that only SWBT is capable of processing such an order electronically, so a customer’s move from Allegiance to any other LEC would result in a minimum charge of $41.78.  (Although CLECs have the ability to place orders electronically with SWBT, their systems generally are not compatible amongst themselves.)

5.
Staff has reviewed the filing and recommends the Commission suspend it.  If such a charge is allowed to go into effect, the result may be that competing carriers will no longer market their services to the Company’s customers to avoid incurring charges related to the customer’s change in carriers.  The Company’s customers could therefore become locked in to Allegiance.  Staff believes a charge such as the instant filing provides constitutes a barrier to competition.

6.
In addition to constituting a barrier to competition, the current filing appears to violate the provisions of Section 392.200.1 RSMo (2002), which states, in relevant part: “All charges made and demanded by any telecommunications company for any service rendered or to be rendered in connection therewith shall be just and reasonable and not more than allowed by law or by order or decision of the commission. Every unjust or unreasonable charge made or demanded for any such service or in connection therewith or in excess of that allowed by law or by order or decision of the commission is prohibited and declared to be unlawful.”

7.
Allegiance’s filing would allow it to charge a fee to a carrier that receives no service from Allegiance.  Such a filing does not “[p]romote universally available and widely affordable telecommunications services,” nor does it “[e]nsure that customers pay only reasonable charges for telecommunications service.”  Further, it does not “[a]llow full and fair competition to function as a substitute for regulation when consistent with the protection of ratepayers and otherwise consistent with the public interest” (Section 392.185 RSMo, (2000)).  Since the charges proposed in this tariff filing are at odds with many of the stated purposes of Chapter 392, they are not just and reasonable.

8.
Section 392.230.3, RSMo (2000) authorizes the Commission to suspend and to enter upon a hearing concerning the propriety of a schedule filed by a telecommunications company setting a new charge.

WHEREFORE, Staff respectfully requests that the Commission suspend, set for hearing, and reject Allegiance’s proposed tariff filing, for the reasons set out above. 
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