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Staff Response to OPC's Motion to Reject Tariff, Or In The Alternative, To Suspend  




COMES NOW the Staff of the Missouri Public Service Commission and for its response states:


1.
On May 12, 2003, Southwestern Bell Telephone, L.P., d/b/a SBC Missouri (SBC), an incumbent local exchange carrier (ILEC), submitted to the Missouri Public Service Commission proposed revised tariff sheets for its Long Distance Message Telecommunications Service Tariff, P.S.C. Mo.- No. 26.  The proposed changes would increase the rates for several Local Operator Assistance services.  

2.
The Office of the Public Counsel (OPC) filed a motion to reject, or in the alternative, to suspend this tariff filing on May 13, 2003 and attached a copy of the proposed tariff filing per 4 CSR 240-2.065.  In its motion, OPC introduces the following issues: (1) the tariff filing did not include a summary of its effect on customers, (2) SBC did not serve the summary upon OPC, and (3) SBC did not include any indication that notice had been given to customers and did not provide a copy of the notice, if given, in its filing. 

3.
Staff and SBC were ordered to respond to the motion by May 16, 2003.  

4.
Taking each issue in turn, Staff responds: 

(1) The tariff filing did not include a summary of its effect on customers

OPC cites to 4 CSR 240-30.010, which is now 4 CSR 240-3.545.  This Commission has found that the services in question are competitive in nature in Case No. TO-2001-467. 
   Section 392.500(2) RSMo 2000 controls tariff filings that increase the rate of a competitive service offering and requires a 10-day tariff effective date.  Section 392.500(2) requires customer notice, and 4 CSR 240-3.545(25) gives a requirement of a brief summary of 100 words or less of the change.   OPC argues that SBC did not follow the rule exactly, but this necessarily turns on whether the cover letter actually contained an adequate summary that would allow the parties to know the “effect of the change on the company’s customers.”  The cover letter lists the name and number of the tariff in question and states: “SBC is changing the rates for several Local Operator Assistance services.”  While it would likely have been more accurate to say that SBC is increasing the rates for several Local Operator services, the brief summary was enough to inform Staff of rates that had changed.  Staff considers the brief summary of SBC in the cover letter adequate.

(2) SBC did not serve OPC with a copy of the summary

OPC is to be served with “all proposed tariffs, initial pleadings, and applications in all proceedings” before the Commission.  386.710.2 RSMo 2000.  It is Staff’s understanding that OPC was served with the cover letter and tariff pages.  It is Staff’s opinion that the summary was adequate and service of the documents in question was properly given.

(3) SBC did not include any indication that notice had been given to customers and did not provide a copy of the notice, if given, in its filing

Section 392.500 states that a tariff filing will be permitted only upon (1) the filing of the proposed rate, and (2) notice to all potentially affected customers through a notice in each customer’s bill at least 10 days prior to the effect of the increase.  Staff has contacted SBC and has received a copy of the text message that was inserted in customer’s bills on May 6, 2003, which is attached hereto as Exhibit A.  This brings up the question of whether the notice given was effective.  The notice simply states that the rate has changed and directs the customer to contact the SBC office at the number on the bill for details.  In past cases the Commission has found that a notice directing the customer to a customer service number was adequate notice.
  However, in these matters Staff has been able to state its opinion based upon personal observation of the notice process, i.e. actually dialing the number and speaking with a customer service representative or combing the web site. 

5.
At this time Staff is unable to state its opinion on whether the notice given by SBC was adequate and recommends that the Missouri Public Service Commission issue an order suspending the tariff and setting the matter for an evidentiary hearing.  This will allow the Commission to receive evidence on whether the notice given in this case meets the burdens of Section 392.500.2.  

6.
Section 392.230.3 RSMo 2000 authorizes the Commission to suspend this tariff filing and to enter upon a hearing concerning its propriety.


WHEREFORE, the Staff recommends the Commission accept the motion to suspend and recommends the suspension of Tariff File No. JI-2003-1953 and setting the matter for evidentiary hearing pursuant 392.230.3 RSMo 2000.
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Certificate of Service

I hereby certify that copies of the foregoing have been mailed, hand-delivered, transmitted by facsimile or e-mailed to all counsel of record this 16th day of May 2003. 

/s/ Eric William Anderson                  
� In the Matter of the investigation of the State of Competition in the exchanges of Southwestern Bell Telephone Company, Case No. TO-2001-467, Report and Order, issued December 27, 2001.   This case is currently on appeal.


� See, In the Matter of Excel Communications Inc.’s Proposed Tariff Introducing a State Access Recovery Fee and Increasing Other Rates, Case No. LT-2003-0107, Order Denying Motion And Approving Tariff, issued October 3, 2002 and In the Matter of VarTec Telecom, Inc.’s Proposed Tariff to Add a New Monthly Usage Fee Tariff No. JL-2003-1356, Case No. LT-2003-0268, Order Denying Motion And Approving Tariff, issued February 20, 2003.
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