
BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI
In the Matter of the Application of



)









)

Xspedius Management Co. Switched


)

Services, LLC






)
Case No. LA-2003-0001









)

for Authority to Provide Intrastate Interexchange and
) 

Local Exchange Telecommunications Services in the
)

State of Missouri and Competitive Classification
)

ORDER APPROVING TEMPORARY CERTIFICATE OF SERVICE AUTHORITY

This order approves a temporary certificate of service authority to provide intrastate interexchange and nonswitched local exchange telecommunications service in the state of Missouri.

On July 2, 2002, Xspedius Management Co. Switched Services, LLC, filed an application with the Missouri Public Service Commission for a certificate of service authority to provide intrastate interexchange and local exchange telecommunications services.  Xspedius also requests classification as a competitive telecommunications company.  With its application, Xspedius filed a Motion for Expedited Treatment, requesting that the Commission act “as soon as practically possible.”  Xspedius emphasized that expedited treatment is necessary because it is attempting to acquire the assets and customers of ACSI Local Switched Services, Inc., and American Communication Services of Kansas City, Inc. (the “e.spire Operating Entities”).  The e.spire Operating Entities are currently in Chapter 11 bankruptcy and the sale of their assets to Xspedius has been approved by the bankruptcy court.  In its Motion for Expedited Treatment, Xspedius notes that the target date for the transfer of assets is July 8, 2002, “or as soon thereafter as the necessary governmental approvals can be obtained.”  Xspedius also avers that expedited treatment is necessary because the pending bankruptcy of the e.spire Operating Entities has rendered them unstable and unless the customer base is transferred promptly there is a risk that service quality will degrade or service will be interrupted to the detriment of the e.spire Operating Entities’ customers.

On July 9, 2002, the Commission issued an order, directing Staff of the Commission to file a response to Xspedius’ Motion for Expedited Treatment.  On July 10, 2002, Staff filed its response.  Because the sale of assets of the e.spire Operating Entities to Xspedius is to occur, through bankruptcy, on July 8, 2002, or as soon thereafter as the necessary governmental approvals are obtained, Staff recommends that the Commission issue Xspedius a temporary certificate of service authority to provide intrastate interexchange and nonswitched local exchange telecommunications services.  Staff further recommends that Xspedius be “directed to file a tariff mirroring the terms and conditions or concurring in ACSI IXC’s tariff, which in case number XA-2002-1154, Staff has recommended that Xspedius Kansas City adopt.”  Additionally, that the tariff filing should be made at least seven days prior to the transfer of assets and customers, with the transfer date as the proposed effective date of the tariff.  

The Commission is required by Section 392.361.2, RSMo 2000, to give notice and an opportunity to be heard to all telecommunications companies authorized to provide service in this state, before granting an application for classification of a company as a competitive telecommunications company.  However, Section 392.410.6, RSMo 2000, permits the Commission to issue a temporary certificate, without notice and hearing, pending the determination of an application for a certificate.

Based on Xspedius’ application and Staff’s recommendation, the Commission finds that Xspedius should be granted a temporary certificate of service authority.  Although Xspedius filed a copy of its certificate of authority to do business in Missouri, on July 9, 2002, it is directed to file proper verification, as required by 4 CSR 240-2.060(1)(M).  Furthermore, Xspedius is advised that despite the issuance of a temporary certificate of authority, it will not be authorized to provide service in Missouri until it has a tariff in effect.  Any tariff filing must be made at least seven days before the transfer of assets and customers, with the transfer date as the proposed effective date.

IT IS THEREFORE ORDERED:

1.
That Xspedius Management Co. Switched Services, LLC, is granted a temporary certificate of service authority to provide intrastate interexchange and nonswitched local exchange telecommunications services in Missouri.

2.
That the temporary certificate of service authority granted to Xspedius Management Co. Switched Services, LLC, will remain in effect for one year, unless canceled by order of the Commission.

3.
That Xspedius Management Co. Switched Services, LLC, will file proper verification from an authorized officer of the corporation.

4.
That Xspedius will file a tariff, in this matter, mirroring the terms and conditions or concurring in ACSI IXC’s tariff, which in case number XA-2002-1154, Staff has recommended that Xspedius Kansas City adopt.

5. 
That this order will become effective on July 25, 2002.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Law Judge

( S E A L )

Kennard L. Jones, Regulatory Law Judge, 

by delegation of authority pursuant to

Section 386.240, RSMo 2000.

Dated at Jefferson City, Missouri,

on this 15th day of July, 2002.
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